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FHFER T FABALHHRRARGCLR T HEHILEHZH - H—
BEME AR T A RAHE - AT AR L6y A BARER FAHE
ZFRE AT AFELE - HARRAREEZR - AR BAAR LM > ZdofT
BT RAZ Bt - BIFIBERRZEF K B LR AT4 B AR ARA (first-
to-invent principle ) & & ¥ 35 /8 B (first-to-file principle) ° 4R A% 4R 4 0A
B R oY Stk R e RAIEA 0 R T AR B A TS 0 AR BE A AN BE SRR
TR F T RBATEAME > RSN TFIER - AVFHRA - AL BRIAT
AR AR SR R TRATFE A LERBLEBMEAAETFHE
A v e RN B AT A 0 AR AR B S AR R A BT T Bp R RR AR AT A R 0 T
EAHEAFT RIS ALERR E Foy S IR - B RAEARATH
AR R R N RAE A F R AAIAS R AT R R AR PR A
1R # 48 (conception)  4+34E 3 (reduction to practice ) A -&¥2% 71 (reasonable
diligence ) % ZFeyiF M s81%8° 0 478 RA2 4 (interference proceeding ) 2 H|Er
35U 69 SR AR B P A RES R4S FAA AR HE 3 e 0] £ B A F) R A RS PR APT R
A 2 A R A o

N

525 m AN AT AT 097 & R P FAZ FH W FH K% - SR AR Loy F A
FARE —RAFFA AR GAIME - BB A Ly SR FF R B
AR LR B -RAMEZRA  BATERBKR FHBE R A EMAHK AT FR
Al* SRR AT EHFZAME - K FIBFREBFNERL  svFeitd
FEFE (ATHBEVTHFE) PIBEZERAONE  BYFABRZ EMPFE
(AT BEYHFE) PPFHEH 249 (claimed invention) 4[] » W ¥ HFE

YA B AIA 5k AR B R BN A LA -

2 Pre-AIA35U.S.C. 102 (g) (2) : -+ In determining priority of invention under this subsection, there shall
be considered not only the respective dates of conception and reduction to practice of the invention,
but also the reasonable diligence of one who was first to conceive and last to reduce to practice, from a
time prior to conception by the other.

> Pre-AIA 35 U.S.C. 135 Interferences.

Yo EREIEEE Y G RN AR AR - 25505 1989 S & 1998 SFEAk R R H R A £ H
AT TRER A AR A - 12 £ B 2013 F3 A 16 BAe > B KA A RSB EAAL T HR
A (AR BN ) TR LA — BB AR A B Rk v F R B e
I BB H AR SR — RER -
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BA A ER SRR RN A B dTIRIE 2 B 0 i B9 )R Bl Y Rk R Rl —
A LB H o) A S RFA T ARG E RRKAEARANGE R - b %
kP B XA IRAGRIEF X HETAEETRABERRE Loy & kb4
BEH AR 0 &Rk

b #FrRPFEZ R T FEYRE SHXEHNEETH AR
FERAEAREE 8 R B A Y RERSAR  AXRKLZEH %
AERILE 5 0 AT RO R P 7 R 0 B R A LA BT 54T o

A~ R
—HRPFR

#r R ¥ 3#% % (conflicting application ) X k4§24 " #:% AaTH 47,  (secret prior
art) - BP R ARG LW Sh AR AR ¥R P AE 4 A M (published) o4
(issued) = A FFE (BpsbFFE) o baTdkly (prior art) i@ F & &£ &%
ZBEB Y BATHTA 484 2 F 5% (available to the public) #9 &R » WA~ EE ¥
FREXIPFARMGEAEAN  HRIYFENARALIHARNE » FEALLEFIoE

B F 0 JEIEB R T T AR AT M IR AP S R kAN -

R EEBRPHRN > CEHRIFROTRPDESMEE  HAHEL
HORAT > SEMRYFEETTAERARACH ERAZMEEAL RS
REMBFRZ M - BEAFHFFEY  BEHERF-—BKTFZIFHA - L
AT 3# F 5 (constructive reduction to practice) 7 5 /£8P FH/RAI T » TR ¢
FRBTHUACYHAARZIAMELEL IR T R P FE LA -

S S E AR W H R R ey AR E & Rk %5 — Tegernsee Experts Group, "REPORT OF
THE TEGERNSEE EXPERTS GROUP: TREATMENT OF CONFLICTING APPLICATIONS:
STUDY MANDATED BY THE TEGERNSEE HEADS" Munich, 24 September 2012.

S f5dm S R S A4 #5647 4w B Regulations under the Patent Cooperation Treaty ) % Rule 33.1 (a)

7 Manual of Patent Examining Procedure ( MPEP ) , Ninth Edition, March 2014, 2138.05 "Reduction to

Practice".

104.03 HERE#B T voL.195

47



48

<

L
R BN R B R AR R

L

D

ARG RERR A RATHRA - LB LAETHRALRL
b R W F BT AE B ARG 4 P F R ATAMR L ZE S - gt
ABERRAZBER 3T BT XAEREAER AR - AR LA £ 8
ZRTHE - Rin > HALPFRAZBE LR » B2/ RF L0 X 2R LR
A - AR RARB 3k MMAERY FEIAMMRAR ERBFTEB AT HRA
KB ey T4 R

9

BRYFELGTRAERE ZA » IAFTHEH T RRA AT FAL
¥ ATFRBERALIEEEZIRE - AHRE AN HRVFERELTHR
AR BRI AR Z AR AHI P FALRSK RV FRBFLLEHAR
Tl FHEARYBELE A HELAR LRI R — R EANNFAK (public
domain) Z WIF AR E T E: -

Z s HMAEFK

88 g % 7 X, (whole contents approach) & T# R ¥ F £ TS LTz
EREELEL2HENE > @4 WA E (description) ~ ¥FF A& EH A E X -
BT R A & PLAP 1R P SF R AT Hdly - MEAERRNE SRS —BFLTHF
S48 77 X (prior claims approach) * R =AM RAER FFLLRATHE
MEEZRE > AMEEMBEE P FEZ AT 0 LA L2 LR EA -

AR RE T AR LMERE > A4 WA RYFEITHF AL
B AFEEBBRFTRORAEERES  AFLETBIERABREIFTERS
BRETER - LR FRFFRF P H AR LB RIFRARE
o KA RAIRULZ B 6 0 dAME P SF R B 3R ST BT 09 AT B RR 0 BOR G
BT RAHE - % DB P FAREGERZIBEIFE BLEFE ZATHR
THEXRAERFTFEIRAZTHER  RELCBGFIFE - Bl A
Wy BRI B R FAEGGRA LR N TR -

8 Helfgott, S., Bardehle, H., & Hornickel, J. ( 2004, January ) . A Harmonized Approach To Applying
Secret Prior Art. World Intellectual Property Report, 18 (1) . http://www.kattenlaw.com/Files/53207
World%201P%20Report A%20Harmonized%20Approach Jan%2004.pdf (last visited September 26,
2014) .

World Intellectual Property Organization ( WIPO) . Enlarged Concept of Novelty: Initial Study
Concerning Novelty and the Prior Art Effect of Certain Applications under draft Article 8 (2) of the
Substantive Patent Law Treaty ( SPLT) . http://www.wipo.int/scp/en/novelty/ (last visited September
26,2014) .
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MBRMERNEH G B— 2 R P miB B840 BHER AP HA
HAMEAT OB B A BT ZAC o oo HE T8 F Pk v HF R
AEEFXAEERAEFT X Rk P FEHEE T KB RFRFEEX
WEBAET X de i KA EAA1990F42 » BIAIZA19945F 1 A A2 » 35 & 7]
F O AMN20084FT A ALY 0 G A2013F Y A MO A BB RIEMAPHE
E e

Ak BRAZHTANERSE > —HEHEZIFHRAR > HAMEMTE LT
FRYPBBEAARNE » PR AT 3] 0 B PRIEAR S R IRAF & A
kAR 0 AW R AE I BAF & L EAE § A 0 A2 AR A R AR PR AN 2E
W EFREAML - B ERANESTAWERAEATFEAEER T - A H
BRI » BAE ERFRABBRER P A RITEZIMA

Z-RAKEGR

AT AT 0 EPTA B R R A HFER  mRAFTFERBE T F LN T
FATRE » B W H R TIEL RATHATDATAL £ 7 FH RRAF R4 - Kefn > B
HIA R FE W F R TFARBLPAAB » RLZ P HE OB
Fl— AR AVHERGTAMG KR P FHFERF LA O EATFRERB T HEZ
b AR AR R - 2 b R A b R A R AL A RER
(self-collision) * 48R3k » 5L ¥ F R RAFHATE T FHRRF LA Al L LR
A &R (anti-self-collision) -°

Y RFFES A9

" RS R 10

2 Burnton, C., & Slizys, D. (2004, August 20 ) . GONE BUT NOT FORGOTTEN IS THE ARCHAIC
GROUND OF PRIOR CLAIMING RELEVANT TO "WHOLE OF CONTENTS" NOVELTY? http://
www.freehillspatents.com/resource?id=337 (last visited September 26, 2014 ) .

13 Kletzer, C. (2006 ) . Austria. Retrieved September 26, 2014, from http://www.fplp.at/de/component/
itrfile/?view=download&id=86.

4 BOHEST Intellectual Property ( 2008, August 11 ) . News: Changes in Swiss Patent Law, Status: 1
July 2008. Retrieved September 26, 2014, from http://www.bohest.ch/index.php?id=34&L=1&tx__
ttnews%5Btt news%5D=45&tx_ttnews%5BbackPid%5D=33 &cHash=a85dba5a3c.

' Vincent, M., & Crooks, K. (2013 ) . New Zealand hits 'Go' on new Patent law. Retrieved September
26, 2014, from http://www.shelstonip.com/news_story.asp?m=9 &y=2013 &nsid=297.
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ANEHER > HF—EHBL PHEALTHEMFERNER ik FH
FXARAAET R AR K& EHRES —FF R mFRALFRE A
BLAYHEAT o BT AP EARBA S RV SRS ALY EZIRAL
Frig e sx AR T AR - HPFAR T EFH G - b ZHR A K
BrRY ERREHZ —

KR AIFR A RERHEDER B KA RIF R HPTHH R A4
g IR e R — AR IIERN P FHZ AW F R ERAT A R
ROGFEHBTF  RTREFFETHRAAE G —FETTHIATFERER - B
ERNFABREFSHMPTFR  ARBEFTFETLEPELARGR > AET
BN HAR T A R AT W H R AR AL EN I EEY - BE 0 AL
WHRARRHFET  PHALBAETRAFRETFE  wEHPFAL
WA A R A WA A S B R A TR - Bk Bl AF P AFAHR T RA
AVHFEZIRAERAIEATHLANEE AN B@hHETHFEIRBEDRG
BA] o SLAF A BHA B SE AR AR E LA B R W SRR BT AR W S
AHER] B BE IR A B A KGR

TR LA ARBERIRAT > FHRALTRABRIAFTHFRF KRR
A FHFEAREMEARAE T RIEAIT EARE - b PHATHEEL
FHRRIPFEAGE > AL HRLERR A ENVF - FHRAATH > FF
AR — 9 h RIF A B AR O R A 09 PR3E - HL b AR BB 5 9 B R RS A
B-Mag R ERMEE - AV FRLAMRPFLE M - Bl £3A
HETRZRAT > PAFALKIME T RA LT F R R T2 Rw | b 3 A
SlE AR E o BT A REEAS A BT B

© 35 0 H 34
VB35 0 529
® 35 0 H 34
© 35 0 B340
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BB A KRB RFAGRIE LN HE —PHFABEAE R E A/ LR
AR AR ERMBMRZ P FELARE -~ P HAACRBIATHERNT » H5F
SR HEZ B R R AT  MIER TRV HEN G o WA IIEH
LR A KRB RGP HHNRRPFEZIEFERAS P oRA LR
PAARER FHARF s RELDAERARFERRAMER—Z709FFHi758
SIS R BHAEFEE—AFT  LREANALDBH "EE, (crowding) K &
A (patent thickets) HEZHE N » § L5 HRAF S LA > Bt P
EFE-AFLE FTRATREREGEENELZIMR Bl im A FEANT
WX PEBe A B AR R B DR A o A REFNHEETRL  RARHER
A ERA R AN ZBRART FE LA ZRM G T B4 Bt ¥k
ZOOFFA > RAERBALTFHFEZI RN T RARA T FRIALE LN
AP —F B R A Z AR G RAF S A RE -

2 ZBHMEREPHFEZ LR EHERABBELLE
— ~ B
(=) HEPHEZERARER

EX M & A44 49 (European Patent Convention, EPC) ¥ 74 R ffr % ¥ 3%
FRMRIFSMEFRIA” LR —BM B F R0y b AR TAFEF
HRZVEBREAMR > M T ERIAAARIREPCH 934K A K
KA FEE#HAK (novelty) Z B8y > AP F Lk bFianl bards b -
B AREPCH 544 F3 AR XN B4 3% B KT R R ] AR B A7
TRBIRBHAR — P FZARTRA AT FZ MV FETALERE

° Fl3E5 0 B 28-29 ¢

2 RlES5 c B32

? [FlES5 c B35

2 EPC, Article 54 (3) : Additionally, the content of European patent applications as filed, the dates of
filing of which are prior to the date referred to in paragraph 2 and which were published on or after that
date, shall be considered as comprised in the state of the art.

EPC, Article 93 Publication of the European patent application.

24
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A ZAFH o sbsh - EPCH M R W 35 £ T 18 & b AT B dig 248 A 36 B 14 4%
EHANEZX > aeRPE  vHEANREAARK - 2raaEix
AR c RN B A B2 FBRE AT RV FEIMBEINE
TR et 1 AEATRAESERZ AR (823 &R IRIEX B 56 6y 9] 4k
W) 5 2 ETAHFZISFF MR E A3 AREBEREZ L
AT o X — P H ERUAEPCH 1MEFE 2B AHFZIEE HES BITH
o ORPEEIEE HE S L RIE XA RN 0 AR T B BEPC F 5444 5 378
Z HL T BB AR L SR AT H T o Bbdh 0 AE BEPCHSAE H3AR T R ¥ HF
E ZYHEAL B ARENAEERE RV FELAAFHB A
DB XA LB - 2E ARG ORGP » Z T3

WEPC 5 5444 5 378 2 ML € Bt 4 mk & SR AT $ 45 o

ARIEEPCH SO 5 2 M T » YEBEPCHSMEFE AR TR Y
R AR ES MR FE B LA AT — 3 c Bk EPCHE

TR Y FRMERE AR EE P FRIFAMN - AT A AR B E P
FEZESM - Rd o B 2418 (European Patent Office, EPO) X%

EEd
BB A AP 09 FI BT R A $ A AR - R RITAM GBS
(narrow concept of novelty ) * ¥fK 6,4 iz AT & A X FZ B A
M (inherent) 5% - {2 AAEPEFR B3h X AFER B R T H IR 6235 F il
## (equivalents) - Bp35 5 Falpad e ik @ A AN M R AL A A&
T B 0 LR RBQFIPIETFREARE S HIP R G MR T .

25

26

27

28

29

30

31

32

Guidelines for Examination in the European Patent Office, 2014 edition.

F]3£ 25 - Part G Chapter [V 5.1 °

EPC, Article 14 (2) : A European patent application shall be filed in one of the official languages
or, if filed in any other language, translated into one of the official languages in accordance with the
Implementing Regulations. Throughout the proceedings before the European Patent Office, such
translation may be brought into conformity with the application as filed. If a required translation is not
filed in due time, the application shall be deemed to be withdrawn.

F]3£ 25 - Part G Chapter [V 5.1 °

F]3x 25 - Part G Chapter [V 5.1.1 ¢

EPC, Article 56 (Inventive step) : An invention shall be considered as involving an inventive step if,
having regard to the state of the art, it is not obvious to a person skilled in the art. If the state of the art
also includes documents within the meaning of Article 54, paragraph 3, these documents shall not be
considered in deciding whether there has been an inventive step.

2 T AR AL A B KRR AT > BAZPTIR X S M L4 F 55 (inventive step) ©
Case Law of the Boards of Appeal of the European Patent Office , Seventh Edition, September 2013.
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{3 138 S 3RO b U RGE AR B AT AR R e s B 0 e LIET A
PR AT AT XA P IR FARRRA LB AMBFES T 651/91 AT
508/91& 2 PRI » HALEAFHE RSB R GRS T » R ATHMTZ
BT E® RHERTRADRLECELE  F—HEBETHEE
SHFRBEZ— LA AIIAN - Flde 1 — B EGRMAMEL &2 F%
B2 — SR EOFAN  ERZERERY -

T 517/903& A » ATt X PAEBERTHIEAZ Y &
HERATRE O FHCGRAMZ AR X A M AiEHE 0 B
R AE &P X E S o AT 167/84:RE ¥ » A AL I K
WGBS F AT HEAEPCHSMERI A VH TN E
% ZBGRLAEEPCHESMEF AT M R W oF RS fa7 e aT ooty
Bk AAFAEREE » 7L REBERN TS A Ri& ) S EHR
o 3 4 R A PR A BT o LT 928/93 AT 1387/06kF FRAL T
Wy BRERGAR  HRYFRRRBLHNARRKRESZIEE SR
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37

38

39

Fl3£32 » B 104 -
Fl3£32 » A 109 -
3232 » B 109
Flz£32 » A 110 °
Fl3£32 » A 124
BFl3£32 » A 112 -
Fl3£32 » A 112 -
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534y 47BC A REPCHEAT M BI“H 165522 - Bt $ BB P HFE
B AEPOMEZ B 735 M » XAZBKBE ¥ H L LIREPOREZE
= BITEE M TR T F L LEPOA & » Lo /8 & EATEPCA&4T 4m A
FISOMEF AR CHR XV HE > AIZB R ¥ 3 LB 7T 1E LEPC #5445

FIARCZHRIFE -
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48

Fl3£32 » A 112 -

Flz£32 » ATl

patent application under the Patent Cooperation Treaty (PCT) .

EPC, Article 154 (5) : The Euro-PCT application shall be treated as a European patent application
and shall be considered as comprised in the state of the art under Article 54, paragraph 3, if the
conditions laid down in paragraph 3 or 4 and in the Implementing Regulations are fulfilled.

EPC, Article 154 (3 ) : The international publication of a Euro-PCT application in an official language
of the European Patent Office shall take the place of the publication of the European patent application
and shall be mentioned in the European Patent Bulletin.

EPC, Article 154 (4) : If the Euro-PCT application is published in another language, a translation
into one of the official languages shall be filed with the European Patent Office, which shall publish
it. Subject to Article 67, paragraph 3, the provisional protection under Article 67, paragraphs 1 and 2,
shall be effective from the date of that publication.

Implementing Regulations to the Convention on the Grant of European Patents ( Implementing
Regulations to EPC) .

Implementing Regulations to EPC, Rule 165 ( The Euro-PCT application as conflicting application
under Article 54, paragraph 3) : A Euro-PCT application shall be considered as comprised in the
state of the art under Article 54, paragraph 3, if in addition to the conditions laid down in Article 153,
paragraph 3 or 4, the filing fee under Rule 159, paragraph 1 (c) has been paid.

EPC, Article 139 (2) : A national patent application and a national patent in a Contracting State shall
have with regard to a European patent designating that Contracting State the same prior right effect as
if the European patent were a national patent.
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B XM EAH P FERBRREAN P FRAA AR AR » EPCH A
A ATk HARE 7 X 0 T A8 B B Ak — A8 R A AT AR

F RN AT FROFFAREAEA AR 0 B = FeihE
B2 9 HiR 6905 » B ATEPCE SAEAT AR ZARKIM T - KA » #H K %
Fog R ATHLRBEZTZRAL » B —PFHAZRE — TR
FR = EAE > REPOWNFEERERFF — P HATARERAE A
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AIEPOAMAZ e — - F3F % > Wl L4 ¥ 35 LABPCH 9745 H 27824

49

50

51

52

[F]3x 25 - Part B Chapter VI 4.2 ©

Implementing Regulations to EPC, Rule 138 ( Different claims, description and drawings for different
States ) : If the European Patent Office is informed of the existence of a prior right under Article 139,
paragraph 2, the European patent application or European patent may, for such State or States, contain
claims and, where appropriate, a description and drawings which are different from those for the other
designated States.

EPC, Article 139 (3 ) : Any Contracting State may prescribe whether and on what terms an invention
disclosed in both a European patent application or patent and a national application or patent having
the same date of filing or, where priority is claimed, the same date of priority, may be protected
simultaneously by both applications or patents.

EPC, Article 97 (2) : If the Examining Division is of the opinion that the European patent application
or the invention to which it relates does not meet the requirements of this Convention, it shall refuse
the application unless this Convention provides for a different legal consequence.
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sk

(=) BmFFEHIE

g BN HAME R P SF T A & sb AT dh T 2 4R A S B 14 R A
REFR > HRVFRTRAZE P FRIFAMN  FEFHNITALZ
FIBT AR P R I AR BME > BAZA MR ARG REZAAHAE - B
o ATFTHRAFARBBEFFEB LR P FARME ¥ HAR - HER
ZAEME UARGEATIOE 0 A B R EITHR 0 A IR AR & B AT R
PHEEZBAMES  BTAFRBRBEAEAARFTRAEAHNETZE
HAER - B FRZLEYFEZRABRACE B » 12485 KA+CHE A
AR MR ARV FEREHEZAITEROBE - BRABRTHFHEIL
FREFHERFRLZIABENR - BRBFFHR2FKA+BHE 9 - HB'
Bit R T2 E] 124 F s 3 5 AR o BB P F E33F KA+B+D
B ADB s i - MEEVGEARETE LT HFEELER
FH RN R LA TR A -

1~ ¥3FATR BB

B HRTBATBRATCEY - 2AEF RA+CHEN | BV HFRL G RA
P E I RABRES &
%W R2H RA+BIE U -
8 35 K33 RA+B+DA <

2 EPC, Article 125 (Reference to general principles) : In the absence of procedural provisions in
this Convention, the European Patent Office shall take into account the principles of procedural law
generally recognised in the Contracting States.

> [{]3£25 » Part G Chapter IV 5.4 -
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7® Patric Leahy (2011, September 8 ) . BREAKING: Senate Passes Historic, Leahy-Authored Patent
Reform Legislation. http://www.leahy.senate.gov/press/breaking-senate-passes-historic-leahy-authored-
patent-reform-legislation (last visited September 26, 2014 ) .

7 H.R.1249 (as passed the House of Representatives June 23, 2011 ) . Retrieved September 26, 2014,
from http://www.uspto.gov/aia_implementation/bills-112hr1249¢h.pdf

2. America Invents Act, Pub.L. 112-29 (as signed by President Obama September 16, 2011 ) . http:/
www.uspto.gov/aia_implementation/20110916-pub-1112-29 .pdf (last visited September 26, 2014 ) .
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74 America Invents Act Effective Dates. http://www.uspto.gov/aia_implementation/aia-effective-dates.pdf
(last visited September 26, 2014 ) .

7> Pre-ATA 35 U.S.C. 102 Conditions for patentability; novelty and loss of right to patent.

76 Adelman, M. J., Rader, R. R., & Thomas, J. R. (2009 ) . Cases and Materials on Patent Law ( 3rd
ed.) . West.

77 Pre-AIA 35 U.S.C. 102 (e) : the invention was described in — ( 1 ) an application for patent, published
under section 122 (b ), by another filed in the United States before the invention by the applicant for
patent or ( 2) a patent granted on an application for patent by another filed in the United States before
the invention by the applicant for patent, except that an international application filed under the treaty
defined in section 351 (a) shall have the effects for the purposes of this subsection of an application
filed in the United States only if the international application designated the United States and was
published under Article 21 (2 ) of such treaty in the English language;---
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MPEP, Ninth Edition, March 2014, 2136.04 Different Inventive Entity; Meaning of "By Another".
Flzz4 > A15%16-

Pre-AIA 35 U.S.C. 103 (a) : A patent may not be obtained though the invention is not identically
disclosed or described as set forth in section 102, if the differences between the subject matter sought
to be patented and the prior art are such that the subject matter as a whole would have been obvious at
the time the invention was made to a person having ordinary skill in the art to which said subject matter
pertains. Patentability shall not be negatived by the manner in which the invention was made.

Pre-AIA 35 U.S.C. 103 (c) : (1) Subject matter developed by another person, which qualifies as
prior art only under one or more of subsections (e) , (f) , and (g) of section 102, shall not preclude
patentability under this section where the subject matter and the claimed invention were, at the time the
claimed invention was made, owned by the same person or subject to an obligation of assignment to
the same person.

LT HARARAERAE RRE BT SEFIEZESHEEIERA T 2E (non-
obviousness) ©
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(Supreme Court of the United States) #tAlexander Milburn Co. v. Davis
Bournonville Co.— £¥Z H|i& o MilburnE ¥ » —HAAZ AP FECHE
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Helfgott, S. (2013, May). Applying "Conflicting Applications" as Prior Art — Can Harmonization Be
Achieved?. World Intellectual Property Report, 27 (5) . Retrieved September 26, 2014, from http://
www.kattenlaw.com/Files/53209 World%201P%20Report Harmonization May%202013.pdf

8 B3E8 e

8 [F3x84 -

87 Alexander Milburn Co. v. Davis Bournonville Co., 270 U.S. 390 ( 1926 )
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8 Hazeltine Research, Inc. v. Brenner, 382 U.S. 252 ( 1965 )
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FlzE5 » B 19

In re Hilmer, 359 F.2d 859 (CCPA 1966 )

35 U.S.C. 119 Benefit of earlier filing date; right of priority.
Paris Convention for the Protection of Industrial Property
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35 U.S.C. 351(a): The term "treaty" means the Patent Cooperation Treaty done at Washington, on June
19, 1970.

Bl3x5 » A 16°

35 U.S.C 102 (a) : NOVELTY; PRIOR ART.—A person shall be entitled to a patent unless— +++ (2)
the claimed invention was described in a patent issued under section 151 , or in an application for
patent published or deemed published under section 122 (b) , in which the patent or application, as
the case may be, names another inventor and was effectively filed before the effective filing date of the
claimed invention.

MPEP, Ninth Edition, March 2014, 2154.01 (a) WIPO Published Applications.
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PATENTS.—A disclosure shall not be prior art to a claimed invention under subsection (a)(2) if—(A)
the subject matter disclosed was obtained directly or indirectly from the inventor or a joint inventor; (B)
the subject matter disclosed had, before such subject matter was effectively filed under subsection (a)(2),
been publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter
disclosed directly or indirectly from the inventor or a joint inventor; or (C) the subject matter disclosed
and the claimed invention, not later than the effective filing date of the claimed invention, were owned
by the same person or subject to an obligation of assignment to the same person.
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00 MPEP, Ninth Edition, March 2014, 2154.01 (c) Requirement Of "Names Another Inventor".
19135 U.S.C. 103 Conditions for patentability; non-obvious subject matter.
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