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Article 1, paragraph (1)(a)

(1)The countries(b) to which this Convention(c) applies(d) constitute a Union(e) for the
protection of industrial property(f).

@) PH—/\\EFERAG TR R ORE T e E R BRI % > 3% 2B 2w A
gLl T 4E49ER | ( Contracting States ) ~ T [E]BHER( States of the Union )=k " I 3E47 495
By (High Contracting Paris )~ o fifi] R % &7 4B A HARE 704 HR ATl e 2 F4T ke HiAth,
ALIFHRITE R "B, (Countries ) » BRHAPET— /L ——FERERIE R PETAE
Mt ERNTE RS R S4B iR TV ENEERE - ZNEERTE
TE— LS TR T T i’ -

(b) HHAFEFA - ERAKC AN 440, 23 - bl DA LSRRI |
( Countries to which this Convention applies )~ - #$EE76 70— L = IUEMZE s > AT
"EdZ | (country ) » o FHERE AT HE K T AEEHE | (colonies )5 - R TLEIZR ( state )
st - AR ER SN R (P ECREEBI  §1R B E S EEREE —
VR FTEE)E < i state {EC50Ry Country Zgd » EZHAY » EEE > A B E EREAVEIZ -
FUERIEERANFEANMAL - EMEEEERPITHERIE 328K - 9L
By TAERE | (3% T A%, dominions ) o RTINS T {EsEHY | ( protectorates )* o

MM > BEIFIVEAEFE - B H AR A A PH— R BAT - (EE IR %

Actes de Washington, p.41, note ©

Acts de Londres, pp.166/7 ( proposal ), 340 ( report of First Sub-Committee ), 448 ( report of Drafting
Committee ), 510 ( adoption in Second Plenary Session ) °

> Ibidem. p.166 °

55200 Actes de Washington, pp.221/2 = 552:R4 Roubier: Le droit de la propriete” industrielle, I, pp.247/9 -
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© Brm—/ V=5 BERANFELSREIESH - SR AFRRARANE -
[EHAFRA R — ZHHIAEY » 28010 > BPS T — L ——FHERIEER - B 20 AL (T
FyE—AKIHER)ETHERE —8IE R - NIt - TERAAY, TRy TAY ) ZaE 0 fE
B T EAEERINRNEN AL T -

(d) (BT HEZERIAECE TR EIACE ZHRESE —+—RERLGE - 19
Az ANKIHVER - A - BE DEERA B A S - TSRS IR 2 EREEAD -
REZRNGZHEA -

fe2 11 S AN GO AT ¢ () BRI B LA (E N M) 5 () 1k
b 0 T 1 (3 VU RSB ()00 5 (5B B 5 1 S — 30 49 80k » 7EIL
PRI o (REIRSE B RRS B IES - R s R
HYAKIAG - TRIEFLEITIIA - ARHEEED - SA2RE e -

(€) BHALKIUEEMIERIHINE) NS - EREEIRE TRV ENER - S~ EE
—IHSRENER - EFE B AEENARRTT -

FopILE R > EERRAEIHIE (AR T HL[E] BRI DA M ) (FE He B B % s )
IR T (R RIRTE RS IUE)) 2RI B 305 - 0 H S — B A RO ARER -

’ 55200 Report of the International Law Commission ( U.N.doc. No.9 ( A/6309/Rev.1 ))pp.20/25; Mc Nair: The
Law of Treaties, 1961, p.35; Sorensen: The Manual of Public International Law, 1968, pp.177/82 < -

5228 document S/3 prepared for the Revision Conference of Stockholm, p.18, paragraph 53 °

T WSS, SR ER TR FIPE T — LN, R T A S T RYY
AEEEN, THBEERAL( 20 PL1956, pp.21, 41, 153, 169 ), M ATETT—LASTUEI A BITA
IREEEZANZI(LP., 1964, p.254; 1967, p.75 ) ©

524 Castren: “Aspects recent de la succession d’Etats.” Recueil descours Academie de droit international de
la Haye, 1951, I, p.430; McNair: The Law of Treaties, 1961, p.601; O’Connel: State Succession in Municipal
Law and International Law , II, 1967, pp.1, 113, 204/8, 212 °

5% 2R Plaisant; Traite de droit conventionnel international concernant la propriete industrielle, 1949, pp.33/4,
68/70; Roubier: Le droit de la propriete industrielle, I, 1952, pp.225 etseq., 237 et seq.; Boguslawski:
Internationale Rechtsprobleme des Erfindungswesens, 1963, p.61; Troller: Die mehrseitigen volkerrechtlichen
Vertrage 1m internationalen gewerblichen Rechtsschutz und Urheberrecht, 1965, pp.180/1; Miosga:
Internationaler Marken-und Herkunftsschutz, 1967, pp.9/10.
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oR— B HG » JRE > AT R g He(E & (R BB s s A AR A
[ SRS L R EAR S IR TR -

BN ARV AR - B RS FTA B B A AR 3T - 4
{EE TR IARIRRALER(E T ERREEROY « (M EARE LM B AR
BT B RRFTE 2 BIHHEIERT A (55— NI ()0 « B —E RS A IR H Ha e
MY E R —EEREE S RATEZ A SRR & E R B R 5 ALY - AR
EET G e S 1 -

() ERALEILIREE TRV ENE R o sZaRE RN — RS QM E R @R FETE
Z > AN AR AR A A

" T2 ) (industrial property )EEE " HRAMERER] ) T RAVAE o M BRPESE
fPERERII S > ADRZ1E - 2 AT SR EE A D\ RE( property right ) > {#72 TREGEH
b AR AR - B SUE » SHLUR MR 28R A TR e T I
EWE ) ZsAN0AIERE - [RINR © () EFEREE—REVE » (D)EftsEE - &
FIHEFE © (Z)FEIEA DT RARIED > RN FE AR -

ERRAG T T TREME ) BanHcEAE > MEEAMm LNESR - HRE
HEM: o NEIKRG YL R ek > B0 YR B AREE R (FE T — L
A—FE+HZ+—HEEZAYFTERKHY AIrERR) » X > T#HAESE
(inventor’s certificate )EMiHE N " TEME | CREHES UG T) - —HEEZHEN
B AIE B VA2 B R o AR R (R E SR EZA) - R R B
T HRIRE - RS R A A e R % S B 5 T LU R Rt

FH R )L

TSRMErRE 2 Ry B ~ L~ Uik - Pt~ RS ARE ~ RSt ~ AR

O 4HBREIEE: [ESEARE( the Assembly of the Union )(E+=4K); #{TZRE € ( the Executive Committee )(5
+UufFR); EFESE( the International Bureau )(ZF+71fFR); EIEEHE( the Conferences of Revision )(5E+/\fF&
5 IE); BRFEIARE( the International Court of Justice )(58 —1 /&) -

25 2:B4 Report of Main Committee IV of the Intellectual Property Conference of Stockholm, LP., 1967, p.222,
paragraphs 16, 17 ©

" Actes de La Haye, pp.534/5 °

P ERALEIUGREGC)FAMEYRT SRR, (RS B T RS ) i9RE, Al
PR UNEFETE S E G R E RS Tk, MEEHE T TEVE | Z#s -

Y ESRE SRS S VUIE o BSARILEAIREAY S BITE —  TEERETERRAE TSE AE (RE EL E  A1,
Cour de Cassation, 20/12/1954, Ing. Conseil, 1955, p.35, PAK, Ladas ¥3% FAYHEH], 1d. p.141 ©
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SR EEM AT > LU IE A IEE 255 -

Article 1, paragraph (2)(a)

(2)The protection of industrial property has as its object(b) patents(c),utility models(d),
industrial designs(e), trademarks(f), service marks(g), trade names(h),indications of source(i)
or appellations of origin(j), and the repression of unfair competition(k).

() FHACERRAIAIRE > e HBOR TR IR - 2RSHE I PSUE - It
TEES 2 REGINPE T — L FAERF AR Wtk Y st s e s -
FAPETT— LT\ B A e o > gk T3 7 > T H B SRS A

(b) AE - T ERIPRENE R A F A S HURE > MR > &[5 S AR
BRI T AATE Z B2 0ReE 7 SRR A Ry s am 1 —fres T 2

(©) AFREG)FRHEY B NLIFThE 2 STRE M - JoRH T A, 5 PLIHE - 2
RHEMRE RS %) > FREGETIDEAETEZ ¢ NI - 5 [F HHE 2 AR BE T
TEYDHT B S A - QAN E AN Z FASEIE - DUNATYEE - (R R — P
SRR TR Z BElE - ZRR I > S RE AT Ry 5889 (industrial invention ) Z FEt
PEHER] -

(d) AL BB FTal a] > — R R S A ECR  SrRURE T TSR AUME R R
HEZEAMENZE > AERREIRZ IR - & - Bl AR TR 2 s B A
FH o

() ekl EASEHIE M B NBIEAR (- T RTRE R A R s = 2™ - i
BT AR B A RE - INE ~ (RSt 2P PR R A -

(f)  PETECRA LA RS an e 2 RaC © BIRRATA A (L A 3% PR [E]— SR daf
LR -

Actes de La Haye, pp.332 ( proposal of France ), 410/2 ( report of First Sub-Committee ) 534/5 ( report of
Drafting Committee ), 572 (adoption in Second Plenary Session ) °

Acts de Lisbonne, pp.624, 626/7 ( proposals of U.S.A and Sweden ),628/33 ( discussion in Third Committee ),
755/7 ( report of Third Committee ), 634 ( discussion in General Committee ), 99 ( adoption in Second Plenary
Session ), 114 ( General Report ) ©

T ESEE R I AR, 40 PH{E( Gebrauchsmustergesetz, 2/1/1968 ), % A F]( Decree No.1411 of
25/8/1940 ), HZ( Utility Model Law No.123 of 1959), JZFE&( Inventions Act, 31/5/1962 ), %% 5( Industrial
Property Act, 24/8/1940 ), PEHEH( Industrial Property Statute, 26/7/1929 as amended ) °

T B SRR RS /T Ve P ER LAY ES 450 57, 1237 SRR 3366 HRIEE
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(0) FRTSIEEE (5 DA BRI 2 A0 - RSB EE Y RER B p A ] -

(h) PEIRHYEFRINERT /z*E%EEPﬁKTJE’J%EE IS > TS DAEHE 2ZABCEA
ZARSEHAATEEAREED © PETRHIORE > BB R AEHRR S = AR AT Ry

() SCTREIRET: + RS 0 o R A B o A T 3R s -
S ES IR E R -

() FEHEEIR > (i p A A R SR B e 7 - SRASIRAS e MU R SR P s B P
SHEEREE o FTEIEEE > GREEARARBRET AR TE FRE TR, Z
SRR TE” S EAEIERE - BaiEE s IO r ) 19— > &
£ I LR S Y A SR T R o 0 BISRBET T A R LA A o B2 B
AERIEEA -

(K) P BV IEOReE TR E - N R ERT SR E LEM AR
40 - PR IR - %Xﬂ?’f?ﬂ‘(@?iﬁzﬁ%ﬁﬁ)ﬂ’ﬂx SR SRR AR -
i > NEIEETRZZH()FK - FHEF) HET  AE LR (LR GRS T
Ry > PIRERRA g F o WERGIERIHZ -

ARPRETYE BT ORE TR ERIERAY Hél BB ARG E
ZNBET USRESRILEIRGE - BEE G EN  TREMERER  RINEBS e T iETE -
%A A BN & F R TR T Y8R Y T T LA RE™ -

Y BEHET AL (EH/VEE BRI T AR E RS AR - 140 PR 5 T2 5E( Ordinance, 19/3/1966); Jl
2K ( Act relating to Trade Marks and Unfair Competition, 14/5/1953 ); F+28( Trademarks Act, 11/6/1959 );
ZXBH( Trademarks Act, 10/1/1964 ); JEBEA( Act of 31/12/1964 ); DLfa%I( Trademarks Ordinance, 1938,
amended 4/3/1965 ); F A F(Trademarks Act of 21/6/1942, amended 24/12/1959 ); EEZEF( Law 608 of
20/6/1955 ); $FEi(Trademarks Act, 3/3/1961 ); FEEEEE (Trademarks Act No.166 of 20/6/1947 ); &850
( Law on Trademarks and Service Marks, 29/12/1967 ); % #t( Trademarks Act, 2/12/1960 ); 5FiI=E( Decree of
28/9/1967 ); U.S.S.R (Statute on Trademarks, 23/6/1962, amended 31/3/1967 ); Z&[E&(Trademarks Act, 5/7/1946,
as amended ); Yugoslavia ( Law on Trademarks and Service Marks, 4/11/1961 ) °

P ESREETT /L SERIER BB R S AR R B B E, e — LA R E
SrAERT, FRAT—REVEL, WHIPETT— IS CEMEa s T SR T AR -

1 BRIV R A L B T R A E, RPN BB LE
? Actes de La Haye, p.535 °

23

552:08 DEVLETIAN: “ La protection des appellations d’origine et des indications de provenance, P.1.,1956,
pp.225,250; 1957, pp.17, 35, 58 ( English translation in 1.P.Q., April 1957, p.6 ) and “ The protection of
Appellations of Origin and Indications of Source, ” L.P., 1968, p.107; MASCARENAS: “ Les indications de
provenance et les appellations d’origine ” P1.,1959,p.252. PEIT—J L/ \EE BT A S SE 0 RN B S T fE
& R ERFNEFEE B ARTHECELUAEFANE B LM Actes de Lisbonne,
pp.771/5 °

Actes de La Haye, pp.410/1 ( report of First Sub-Committee ), 534 ( report of Drafting Committee ), S7£:RE
Actes de Washing, pp.245/6, 248 -
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PRI > AiHE BRI AR HAL R R (DR - AP HIHES T e B fRagry T
EVERER > 5 - ARG IR 2 1) ~ IRBIRECESRZN) ~ B ECRE
ez =) ~ (R~ NEHRZ =) ~ RIFFERE HREHRZ =) ~ A PEaE
EEETRZ =~ BHRZ =) DURBESIR B EE & 2 Y R R+ —
f5) - BESN - ERAVEALE - ABRAVEUE © T —BIRINAER A Z A
W OREE TR A (U ~ PR WYARYE - Rz B A A E > TR A A
EPEEMANR EERE > SN TEIRAEFEA], (25E HE=H) > AEA
HOENMNE - MERTEEER PRHAEITZ -

P Sopn @
FH— R G

TSR RETS - FEMAN TREAS IR R KA
BHERSE  DURFTAISAS SR AAED) - 4T )~ F55E + KA - B - R~ WK -
T~ TER AN -

Article 1, paragraph (3)(a)

(3)Industrial property shall be understood in the broadest sense and shall apply(b) not
only to industry and commerce proper, but likewise to agricultural and extractive industries
and to all manufactured or natural products, for example, wines, grain, tobacco leaf, fruit,
cattle, minerals, mineral waters, beer, flowers, and flour.

(8) ATEHATPIA TR » I A, ((Final protocal Y5 —TE T »
REE T R P TE— SR AKIFAAPI AT — 3557 o L A ST e
BERERIINE BB FERETR L - TN AR TR
Fi A BRI » WHTETE— L= R R b st S -

(b) AFEVILEEE - WIHEAGRE QTS Z A e (EA] - BiEE)I9EEH
FYSE )R E Z AT Ry EkEE dh » JE LA » 25 [F] SR B R A T3 ~ R EOKREA] > TRIFREE
WREEHR, T P fRa™ o ARRURER B 1Y - (ELER B G0y T2 A W R fRet >

® Actes de Paris, I, pp.32/3, 59/60, 127, 150 ©

* Actes de La Haye, pp.221/2 ( proposal ), 332/3 ( observations ), 410/2 (report of First Sub-Committee ), 516/7
( report of General Committee ), 534/6 ( report of Drafting Committee ), 570/2 ( adoption in Second Plenary
Session ) °

Actes de Londres, pp.247 ( proposal of Czechoslovakia ), 341/4 ( report of second Sub-Committee ), 448/9
( report of Drafting Committee ), 511 ( adoption in Second Plenary Session ) ©

#5528 in Netherlands: Patent Office ( Division of Appeals ), 22/12/1960, G.R.U.R.Int., 1963, P.28 -
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2o BYTHEGER  IRAAESBENELT BRI -

@)
FH IR (4K

TER ) EERE RS F B AR R EE S TSR o AR~ B A
ENIFEN G -

Article 1, paragraph (4)(a)

(4) Patents shall include(b) the various kinds of industrial patents recognized by the laws of
the countries of the Union, such as patents of importation(c), patents of improvement(d),
patents and certificates of addition(e),etc.

(@) AFANEHI IR TERARES ) VB TP - BN FERSESET > B
EPT I FEREGH ML WEESOTRE T L R g H T L AN
KN - 125 > AIBEGRET A S -

(b) snmETATAL - BRI A TR AR ERER] -« ZBER AR AT 58 A A [E
TR A -

ATRHTE Y > FERECR A KIAYIE F R iR AT A AR BN > 402 B i e [ R (55 =
fiR) TERLIER ) TRy TEIRABEA L o DRAKASH EEHEE o frEAE
HYSER] > ZZER P

(c) g AEAH | ( patents of importation, =fE T 5 [#EHYEF] 5 patents of introduction, T fif
= EY B HE AR ST EEF] 4 patents of confirmation or revalidation ) o [ REEEFI A EE By ¢ (—)
HEAHEMEEAR ()N MEEEER > SRt (=) S EFRE ARG E
Rt [AEZ B -

(d) % BLELFI( patents of improvement )R P BLESBHAVEF] » HEFIHART R EL - 1

¥ Actes de La Haye, pp.535/6; Actes de Londres, pp.341/4, 448/9, 511 -
¥ Actes de Paris, I, pp.127, 150 °

* Actes de La Haye, pp.332 ( proposal of France ), 410/2 (report of First Sub-Committee ), 534/6 (report of
Drafting Committee ), 572 ( adoption in Second Plenary Session ) °

E2R“ Les differents genres de brevets d’invention, “P.L, 1945, pp.26, 41, 47, 135 »

Y B4 FTRRZE( Patent Law No.111, 1864 ), EEFIR%( Patents Law of 24/5/1854 ), £FBA( Act of 23/6/1931), &
BEHF( Industrial Property Statute of 26/7/1929, as amemded ), 55#173( Patent Act No.10,089 of 12/12/1941 ),
PSS, 5 B AVFE N B TR B, BT a8 o slf 7 5 i B SR I -

Y HPEIREA TREA ORI, A LRI - BPEE - S S
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ARPHIFE -

(e) ENIEEAIEEEE( patents or certificates of addition ) >4k [E—2$BHAYIT IS 1%
BHRA T A > ROVERTIE -

* Patents or certificates of addition are available under almost all patent legislations.
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R ()L
LM EZ RIS - (E—FREEEER - PRHME BN - A S4B
AT (BOR A AT RE M T7) AR R 2 M s TR A Mt s - N W AU PTRF IR
TEZRER] « INIE > HANE ST IneE AR R Z R A2 - RS2 (R Ey - e A
% AN B R R BRH PREE LA ERROR -

Article 2, paragraph (1)(a)

(1) Nationals(b) of any country of the Union shall, as regards the protection of industrial
property(c), enjoy in all the other countries of the Union the advantages(d) that their
respective laws(e) now grant, or may hereafter grant, to nationals; all without prejudice to the
rights specially provided for by this Convention(f). Consequently(g), they shall have the same
protection as the latter, and the same legal remedy against any infringement of their rights,
provided that the conditions and formalities imposed upon nationals are complied with.

() TEIRMEE ) B CEMER ) R GAKEAE B ETRRE T/
NZEMFEANE o TS HERF T TR ( without
prejudice....) EAZS o

(b) A AL A B AV R -

HEEH S EE > 8N4 & EEEE R E KA A A( legal persons or
entities )* » BRI > A B HEE 2R A ELE A AYRIEE T LUESY

HARNBIFEIY AFESPRES » BT ERZ BRI IDATE - RAZETT AT
TERIFEHHRA M - HAR S A I, -

EFRENRBEERTE - AIEHET S - SR ERIRAETEANBEFEE - HEAR
BUGARS ~ BIEEHESE ~ sRHAE AR - AlA N B HEI AV EIES AN
VB A EIEEHS: > AIHBERARRALAE " EIFE ) (IR - BUEE AT A0R ASB LAY

b T L HEETESET, EZREASCZ RS, FiEIL AR IR #HRE o Actes de La Haye,
pp.333 ( proposal of U.S.A ), 413/5 ( report of First Sub-Committee ) °

Actes de Paris, I, pp.26 ( proposal ), 33/47, 124/6 ( discussions and adoption ) ©

Actes de La Haye, pp.222/5 ( proposal ), 333 ( observations ), 413/5 ( report of First Sub-Committee ), 517
(report of General Committee ), 536/7 (report of Drafting Committee ), 572 ( adoption in Second Plenary

Session ) °
Y EBEFESEENET /10 OFAEER ST —2EE o Actes de Bruxelles, pp.196/7 ( Third Plenary
Session ) °
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SRR HLAN TR AE SR MRS IE Y ° - AR A AR B
HIFAE

SRES VU > & m] A L [E] SR B A <E 3 - PRIIEE - B 5] BE B B <H i 0 A A
[ - &E 2 EERAVBFE Y ] R B AR - &R AR EEINT S » FHERR
T4 FH YR

EFEHIIEAE A ST R > AT

o1 /L EL 8 S L 7 15 LA S SR A K0 R 2 B — (B A R AR
R TS P SR AN L S -

FrA—B LA B ZBIRER - R E R S EA A 2 (AR & S T —FE R
[ BREE  (ER R - A A ZEA -

I FE R e LM E - A 2/0— AJER BREE RE - AEERANZ
WA 2 DA W AR T R T () R B AT ] A KPR A i 2

(© THLIEEE ) (AT —RFTE fra TSR A 2 #ils - [RIIEE - s P HYaZ R ATAR
2 G

(d) [FIEREE] A ] £ RSV ABUA R, - A BEZ 2RI - R
B =TAFTAL - (£ —EIRYETT T ERAS ) FRR - M ERGEFERIZEA - 55
RERETT DB gH T T BRAS ) FARA P B0 - 2B
MR AAH & REVEAIAR > A ZOREG T e R EA] - i oA =] SRR R A L
EARARIED - IRE AN ZHE - T ERAE ) FRI R > RS F A I0A
B B bR -

(€) (MRAFIE - [F S BN R AT Hoh R B2 Bl =2 Bz B (R [F] 5 2 (5548 - FTal T 0k
B BISMEMS 2 B T AR AT, T4 EAENEEANAS
HYRSC  TTHE TS 25 (R SR AR BLA R IR R HA R Ry > BRIEH EOF ARBLARE -

Von Der Heydte: VOlkerrecht, I, 1958, p.265; Batiffol: Traite’ elementaire de droit international prive, 1959,
paragraphs 192/198; Sorensen: Manual of Public International Law, 1968, p.480 °

© HESRENZES, HSREURE A0)HETTRD) -

T ERREERh, TR R TS [ M R R R R AT A 2 15, SRR R Actes de
Paris, p.100), i, 22515108 R LHY A -

’ Actes de La Haye, pp.413/5

T M RE S R EE BB B A( European Patent Law YK ELZAYRAE: T DASTES o Ladas: LP., 1962,
p.23; France: LP., 1962, p.126; Colas: LP., 1963, p.48; Ulmer: LP., 1963, p.51; Ladd: 1.P., 1963, p.124; Chavanne:
Revue trimestrielle de droit commercial, 1963, p.505; Vander Haeghen and Evrard: Ing. Conseil, 1965, p.1 °
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RIEE » 2B PAREY T 2B T TRag (R L I R (R IRUDUE )Y 2~ (IS e i B
RAKIETIUESTENHES » AL RAINNE LR AR AR BLAR - R Biansy
MBI 24 » HoAth A& E BB R AA MK " BIRAFEFA ) iR ey HE
Al BIAKE T TREY o e DI R AR AR A T B 2 R -

(O  TEERABFER WIEALIFTEE— ] EIRAVER > 4155 _FEEIUIHFTAL > A&+
VETARTEE T HRELEAL - AREHBIRESTE - gLt TAR ) B SRR
IR B A BCE B A T 52 - FEIREY™] T BENAER ) RYBRR - Hoth [E] BB B R AR AL T
FIRITE - EVEKREEA A ZIE - ERFREEDE " BEIER BYBIZ - AR
1S P AT EDANRR - EZ R VHAILESEES AL Z R#E (A =+
FLAR) - (B (LA ) N B S A R R B IR Y - R SRARRR Ry A -

S [F] BB B R A A H CRYE 2 E5RAKIRE A 7 IR B ] B 55 28 S AU
RRHIEAS - REs  —EEREARTEE CVBEREAEENWERG  FEE £ T8
FIAER HIBR » RETTALIHYIENEAIR - HE KA A SRR B T A2
RUE 7 10 > ATHNAESI - F R RGN HME R - EREE ZARBIE R A2
B EULNOHREHBIRES /TS  —BERNE CBINTEEAE R B
ABUEEENIE > LA FEZBLAERRALGFIEER T - BIRER FRALZ HAS -

(0) A& &R s UIEM - BAEMREATCE —HEA AR TR

St —

FRE ()X

PR ORE H T2 A 55 0K Z B - i [E] B HAM 5 B B RS - 5 Z AT T3
FER] > ASMIERL T (ERT, 3 TESERT ) B

Article 2, paragraph (2)(a)

(2) However(b), no requirement as to domicile or establishment in the country where
protection is claimed may be imposed upon nationals of countries of the Union for the

O 5 40 A R S B 2 B 7 %E ( the Madrid Agreement concerning the International Registration of
Trademarks )35 —{&5E —IHBE S (&GN — LA TCEBITgETEN), DR TR BEFES
Z B E( the Hague Agreement concerning the International Deposit of Industrial Designs )&E—1{5&( PEIT
— L= MRS BN ) -

U ESREEEQOFEEQREBE Y -

“ Actes de La Haye, p.536 °

EB: Act of 4/4/1931 , commented upon by Plaisant: Traite’ de droit conventionnel international concernant la

proprie’te’ industrielle, p.76 and by Roubier; Le droit de la propriete industrielle, I, p.242; EGEFIEEF: Act of
27/4/1965, Ing. Conseil, 1965, p.207
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enjoyment of any industrial property rights(c).
(@) AFIGATETT— L EHERBIEE SR FINE T S R Y EE KB -

(b) "R ZEE - RIRPT L B G T AT o B ATIE F DR HAR
B - FE—EEEREER  AEEENEEREEER > FEEERE
TEEIAGEARER 32 A A 1538 P S A ) BB B R

() MEHBIERIMS  MMFEREn R sE A B o 23R — BT AL
1S T A AR TE » RERI A TTRE A S AN B B LR A

Sfn — Sere =+ (a)
B FFER)FK

RAFSELERATECRAE ~ BN - DU 2 Ie e A 2 BT AEBEE R
ZIEERUE - HTRe Ry LR AR EE - BT RAIRE -

Article 2, paragraph (3)(a)

(3) The provisions of the laws of each of the countries of the Union relating to judicial
and administrative procedure(b) and to jurisdiction(c), and to the designation of an address for
service or the appointment of an agent(d), which may be required by the laws on industrial
property are expressly reserved.

(@) AMEERER TR TN T REGREE ) B MRt —/ U\ =F AR
MR - RESHRES PR R > MR T RERE e SR TR -
MR PE T — AR G P s Y 25 EAEH SR BT -

(b) B RAREF RV - AT EE AT LAY > PSS fras e edE ir -

Actes de Washington, pp.94 ( proposal of France ), 270 ( report of sub-committee ), 306 ( report to Plenary
Committee ), 245/6 ( discussion and adoption in Third Plenary Session ) ©

" Actes de La Haye, p.536

© SE[E: Cour de Paris, 14/3/1953, Ann., 1953, p.15; Cour de Cassation, 3/2/1959, Ann., 1959, p.1 °

Actes de Washington, pp.306 ( report to Plenary Committee ), 245/6 ( declaration in Third Plenary Session ) ©
® Actes de Paris, I, pp.125,150 ©

Actes de Washington, pp.42/4 ( proposal ), 270/1 (report of Sub-Committee ), 311/2 ( report to Plenary
Committee ), 246/7 ( adoption in Third Plenary Session ) °

20

Actes de La Haye, pp.224 ( proposal ), 517 (report of General Committee ), 536/7 ( report of Drafting
Committee ), 572 ( adoption in Second Plenary Session ) °
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(€ NAMEREEKAIZEREE  TRRy AT 1 R HAERTeE R AT E AR
AR B TR AEHTEA -

(d) BEFAENES > S IREEEATECE SRR RARE BAEQI HERE — SRz
FRPTE RN > REEITHERE S - ZIHER G S IIsE 2 R HE -

* SERE]: Cour de Lyon, 13/5/1957, Ann., 1958, p.175 ©
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FE=AE

JEFE SR 2 B FEAE—F B 2 S e (ERTEE A B IR HAR L E 2R
o JEEFE B C BIRZ 2 FEFRAE -

Acrticle 3(a)

Nationals(b) of countries outside the Union who are domiciled(c) or who have real and
effective industrial establishments(d) in the territory of one of the countries of the Union shall
be treated in the same manner(e) as nationals of the countries of the Union.

(@) ARAEFTETT— ) U\ AR T EEAFAE T 214 B A% real and effective )
ZAAGIEETI AT TBREINRRR o » I RyPE T — 1L 00 EARESE M b ATirey” - E It -
AEANEERP A ELE -

(b) ARIHUFERENELE - FE2RIE B Q)R ZaED) - B=fRZ TEIR ) HIEFE
R 2 BR B E AR E 22 > MAEENERRES T2 - 200 > FEFRSOR
AR PRI o SFREETSET TIRRER ) FEIRE -

(c) ARE " {ERT, (domicile )HUESE - HEtH AN RGENT A& -

SEANNE > EFTHERNSEVILAN S - BB 5 E B A A EFTH
EHE JTeEA] AR (R AR AIL0IE T JEAT L (residence ) -

RS AR - FAEML —EERRGSIIERT - TR —R A
B AR - 52 » ABRIIEIAY » {408 T I (SRS ey B A A S 4 OF Rty
iz

EFENIERT - AFERTEER] - FEfEANE R B XAV EIEERE -

N AR FEHBIA AT Z JRE SR R - AR a2 R ERALZ ORE
N B T IEFRI BRI R | S M E5REE & 2 BURFEFAVRER] > BURR HEERILS
HEL 2 515 ER AL ZHER] -

" Actes de Paris, I, pp.129/32, 137/8 -

Actes de Bruxelles, pp.163/4 ( proposal of France ), 196/200 ( discussion in Third Plenary Session ), 311
(discussion and adoption in Ninth Plenary Session ) ©

Ladas : The International Protection of Industrial Property, pp.187/8; Roubier: Le droit la propriete industrielle, I,
pp.268/9 °
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(d) S BLIERALENAVEE Ry - REHBIREANA " EEEAR B TREESERT -
el " LRSEE AT ) (I 3 AL SR A GIIREER BRI T A A BT AR - T &
EHAR ) 2 BREEET THEIIRR  WAPE T/ ULEEE—T10 OFAAIEZE
REsATERay > BIVER (R BT ERAGINER - 288 THIEEARL 0 A
% B (FH 5 A\ SRR BT 5 TEC B A A s R e - 00 T B B, R
FTERHI B R % FHas N Z (R - AMRERBINAIZE -

(€) "LAEERIRFE ) o BEREARE ZIEFE R R 2R A
B [E] SR B R S ARV AR - ENREANAN LAV - e E B A EGE B
BINILE > BREEES T AEER E -

¢ Actes de Bruxelles, pp.196/200, 311 -
’ ZE[EH: Commissioner of Patents, 21/5/1963, 138 U.S.P.Q. 316 (1963) -
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FHPUFEE A TR (1)K

AERAE—FIHEIZ - EAOEHEFEF] ~ SR s U ~ St
F o HANSHEEREZ A PEREEN R S —F R Rl - 2 A B -

Article 4, Section A(1)(a)

A. (1) Any person(b) who has duly filed(c) an application(d) for a patent(e), or for the
registration of a utility model, or of an industrial design, or of a trademark(f), in one of the
countries of the Union(g), or his successor in title(h), shall enjoy, for the purpose of filing(i)
in the other countries, a right of priority(j) during the periods hereinafter fixed(k).

() BAEERANPHEEENIERE  BIRET—/ N\ EEFREAYINEHED
18R o HTRVEIR R A 42 B S - BT — L —— SRR e T
BRI TE = A BSEHESIELE - IR — LS I R e AR -

(b) Fraf TEMAL - RIEFTELREEZEAENZA - FRIRFEA LS REEE =
{ARARIE - R [F] B R s B =] 2R B B BB R [R] BR B N A (R AT e 56 P - Ailfaiess
{BSER AL R P st sy s o AEEARESS I A2 A\ IALE (2 BiIRT
RE(h)) -

R BRTBEREAIA - [F B R AR 2ot TR BRI T T H
CHYE R DRI E M EE 2 B 35 ZAE AR E RS HE -

HER AR e ik HEh R iR HRr L H B LR BRIV ER - HIFEHRZESIIRH
A IR{ o B4 > HHEE N A]RHE S RERELIE R BRI R - (RE T LIRIBSCRERF R R 3
BIEIE o HE5 AR RHE SR T IR A B B S - 12 AR o e R 7~ (=] BE I
[ - 4t - S ARO ERIESHE -

Cf.SEPULVEDA:“El derecho international convencional en materia de prioridad de patentes ( La interpretacion
mexicana ),”Boletin del Instituto de derecho comparado de Mexico, IX, 25, 1956, pp.11, 14.

* Actes de Paris, I, pp. 26/7 (proposal for Article 3 ), 47/56, 60/4, 99, 128/32, 138 (discussions and adoption).

Actes de Washington, pp.44/6 (proposal), 275/7 ( report of Committee )307 ( report to Plenary Committee ),
247/8 ( discussion and adoption in Third Plenary Session).

“ Actes de Londres, pp.167/72 ( proposals ), 248/50 ( observations ), 356/61 ( report of Second Sub-Committee ),
449/52 ( report of Drafting Committee ), 511/3 ( discussion and adoption in Second Plenary Session ).

’ Actes de Paris, pp.99, 128/32, 137/8.
®  Cf VANDER HAEGHEN: Ing. Conseil, 1965, p.269.
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(©) BULREBSMEN SR FEELEAEREHR O HEEE - 25 T /AN H
sAtefr ) (regular national filing)#yE sk » AUTYEE A THEE(2)7KEESE (B)sK AR L

(d) (BIERy ESRAMIEAE R SR N KR 2 Se a2 - DU SRt Rl —Heffr A Jetk
—IE SR HY SR AR - IEIAIR AIEER R AIIRS Al AT B PURES C THEE (25K (4)
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! Cf. in Netherlands: Patent Office ( Division of Appeals ), 5/10/1960, G.R.U.R. Int., 1961, p.291.

TR, EEREAEN R e, B RS EME RS, EREREHEIEY BN
e, RIRE(E E s A A T 5RIBSLRE -

* Actes de Lisbonne, pp.624 ( proposal of U.S.A.),628/33 ( discussion in Third Committee ), 755/7 ( report of
Third Committee).

U BUARKEERPT R R B RO R E R T AR EEETERE ) ( SE2REERE A TE
BQFERE®W)) -
" See for U.S.S.R.:.communication of Goscommittee, referred to in G.R.U.R.Int., 1966, Fortl.Ber., 1677/66.

" Cf.SCHRICKER:*“Die Inanspruchnahme der Unionsprioritat bei Beitritt neuer Verbandsiander,” G.R.U.R Int.,
1966, p.373.

Actes de Washington, p.275.
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G~ HIASHAMUE °
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Article 4, Section A(2)(a)

(2) Any filing that is equivalent to a regular national filing(b) under the domestic
legislation(c) of any country of the Union or under bilateral or multilateral treaties concluded
between countries of the Union(d) shall be recognized as giving rise to the right of priority.

(@) MEBIUMRES A HEB (LR EIhERy ER0 A H a8 AR A3 — (AR G
Firad T HORHEE ) AlPTAE N YIBEE - S ZH SR G AN TP EEE S #
U EERIRE 2 85 ¢ FRER IR ACRE] - B SR & & R B EUS 2 Rofi
ARSI - ERERATRIR T — L= IR el s T ATH R RS A IH)E (2K
T RPETT LT\ BT A s R TARTE S ()R -

" Cf.in France: Tribunal de Grande Instance de Valence, 16/2/1962, Ann., 1963, p.313.

Cf. MATHELY:“Paris Convention — Special Questions concerning Patents and Trademarks,”BIRPI Lecture
Course, 1965, pp.25/7.

See LADAS: The International Protection of Industrial Property, pp.272/5.

Actes de Londres, pp.248, 256 (proposals of Switzerland, Germany and Netherlands), 361/2 ( report of Second
Sub-Committee), 450 (report of Drafting Committee ) 512 ( discussion and adoption in Second Plenary Session ).

" Actes de Lisbonne, pp.311/26, 111.
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Article 4, Section A(3)(a)

(3) By a regular national filing is meant any filing that is adequate to establish the date
on which the application was filed in the country concerned(b), whatever may be the
subsequent fate of the application(c).

(@) ZEVUFREE A TS QRAVETEM AR Z MR THOEHEE ) #IBEE > At > FT—7L
T/ E BT G T SE Q)R HAA T s ammipe™ -

(b) FEEMrA G mEE T EE T AN BN R | RSB IREI AR T 5 -
fFaHP#E &2 P XEETE R MR T HREEZ HEEHE - 71
EJ‘ °

(€) HMrAEREREIR ok HEs AR > SeHREE IRt FERRAVEER - WA EHE
JeRERESR > HefE e F s RS ~ MEEBURE - EE R A ZHEANIREZ ZhE 0 (B

A —~ 21
TTEERZFE™ -

See footnote 17.

®  Actes de Lisbonne, pp.311/2 ( proposal ), 312/7 ( observations ), 317/25 ( discussion in Second Committee ),
522/3 (report of Second Committee ), 111 ( adoption in Second Plenary Session ), 114 ( General Report ).

" Ibidem, p.311.
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Acrticle 4, Section B(a)

B. Consequently, any subsequent filing(b) in any of the other countries of the Union
before the expiration of the periods referred to above(c) shall not be invalidated by reason of
any acts accomplished in the interval(d), in particular, another filing(e), the publication or
exploitation of the invention(f), the putting on sale of copies of the design(g), or the use of the
mark(h), and such acts cannot give rise to any third-party right or any right of personal
possession(i). Rights acquired by third parties before the date of the first application that
serves as the basis for the right of priority are reserved in accordance with the domestic
legislation of each country of the Union(j).

(a) AIEARIREELES R ENE(E T AT AR E... s EE)GEEFET—
JNEENGZ BB - B RIS —Ashais TR BNE = A
Fl ) o FEC— L= DU e > AIE S A TEE Q)T MR A - WAEE B EHIMA ™A
AT B E. B IRE AP

(b) =W TRHEHE, - BSEBUES AEBQ)RZEHE (1) -
(©) HEVUEEEH A TEEL)RIESHEIRIGE CIEZHQ) - (2) - (R T LU -

(d) 25 B IEHEETAEESCRERE AT R A B BHE FHER AV AT AN - T > £ W%
st PR SE = ARERIIOREE 2 1% BB HRA T B ERREE - S 2 RHEE AV
FEBELTS A e FR G FE FR i B R e ELAE R 95500 - BRI RITE I > A
FEES R FR A7 B BP9 AAR » 55 B TR S IR mT Ry B 1

) Plrz—RE—&ie s HaEZEABE R E S REIR N 5 Z R R R - 12
HEZRELT » FEZBSEVGRZEZ " 5—HEE, -

? Actes de Paris I, pp.26/27 ( proposal ), 47/52, 60/1, 128, 138 ( discussions and adoption ).

*  Actes de Londres, pp.167/72( proposal ), 248/50 ( observations ), 356/61 ( report of Second Sub-Committee),
449/52 (report of Drafting Committee ), 511/13 ( discussion and adoption in Second Plenary Session ).

* Actes de Lisbonne, p.311; see also in Federal Republic of Germany: Bundesgerichtshof, 25/11/1965, G.R.U.R.
Int., 1966, P.382.
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() AENERTS | H= BRSO - I : SR
P+ BB S TS AR (P - e > P L= DU g oy e
HHBALE » B4 ITATHUE © (LR R SE e (T - SR A T4 =
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() /R BN SR & A BN SRS B R = ALEIL 2 Al
FREIREEERUSHIRER - IR R B NI MBS & » et LS U
STk > H TSR ER TR - SRR = USRI F A
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SHPOFRSS C IS (1)~ )k
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Article 4, Section C(1), (2) and (3)(a)

C. (1) The periods of priority referred to above shall be twelve months for patents and
utility models, and six months for industrial designs and trademarks(b).

(2) These periods shall start from the date of filing of the first application(c); the day of

® Actes de La Haye, p.225.
See Ladas: The International Protection of Industrial Property, pp.308 et seq.

7 Actes de Londres, pp.167/72( proposal ), 248/50 ( observations ), 356/61 ( report of Second Sub-Committee),
449/52 (report of Drafting Committee ), 512/3 ( discussion and adoption in Second Plenary Session ).
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filing shall not be included in the period(d).

(3) If the last day of the period is an official holiday, or a day when the Office is not
open for the filing of applications in the country where protection is claimed, the period shall
be extended until the first following working day(e).
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(b) (ESCHESIREIRYET N ARRE YIRS © — ~ HEE AR ZRF e AR - DAG 25X 1)
Sy BERHEEE - WERGCHHEEREZ R H BB - = B AGN GRS A
Tt E 155 HUS-ER FiTE HH 38 A [EL.Z TSRS FERURERT] » SRITERRALIFTE R Ef S B -
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(© FEEOHEXHFE HEE e 25 riilins > HEES - A8 ¥
> 5 O B ER i ZE A Ry RIS ZB R LB DRI 2 S AR B DUMRES H TE 38

(d) AFAEFRNIT LA EaRigE] - BRI -

(6) AFHMEFNIET—NA BT GHEET > WHIE T =T R a# b T
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28

Actes de Washington, pp.91 ( proposal of Germany ), 95 ( proposal of France ), 275 ( report of Sub-Committee ),
307 (report to Plenary Committee ), 247 (discussion in Third Plenary Session ).

* Actes de La Haye, pp.225/32( proposals ), 334/5 ( observations ), 426/7 ( report of Second Sub-Committee), 518
(report of General Committee), 538 (report of Drafting Committee ), 572 ( adoption in Second Plenary Session ).

" Actes de Londres, pp.169, 172; Actes de Lisbonne, p.538.

* Cf. in Federal Republic of Germany: Bundesgerichtshof, 6/10/1959, G.R.U.R. Int., 1960, p.506; see also for the
date of filing in case of postdating: U.K. Assistant Comptroller, 3/10/1960, R.P.C., 1961, p.228.

32

Actes de Londres, pp.364 ( proposal of Netherlands and report of Second Sub-Committee ), 452/3 ( report of
Drafting Committee ).

35



PO C I (4)K

(O1E[E—[FEIHHBIZ i Z R HER 2 - BRI SR (2R Z SLHEE ZEBAMAHIE] - ek H
A e PRI > SeHIEEZEERIE] ~ EE - SR R T AR A RER > IRRCTAE AR
> BB ERESEZMREE > MIRFFEEERBEXFEER > HPHOERME
SeRESHIE] 2 RE TR - HE e Z EE ARG Ry ERBILZ MR -

Avrticle 4, Section C(4)(a)

(4) A subsequent application(b) concerning the same subject(c) as a previous first
application within the meaning of paragraph (2), above, filed in the same country of the
Union, shall be considered as the first application, of which the filing date shall be the starting
point of the period of priority(d), if, at the time of filing the subsequent application, the said
previous application has been withdrawn, abandoned, or refused, without having been laid
open to public inspection and without leaving any rights outstanding, and if it has not yet
served as a basis for claiming a right of priority(e). The previous application may not
thereafter serve as a basis for claiming a right of priority(f).

@) AKEAARELEBIMERL T - ARISEIIEA ~ 8RR BRI Z R HEE AT R
St IR G SE R g AT TE -

(b) EMrACER Z FTLUE R PUE KR BB e LR ZARIBHI IR PR PR HEE 2
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s AR SE 240 H s ARERACGH 2% MR EIRAV B 38 4) - (MR I
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(©) FHSREBIULRE A1) -

(d) FEATKATERVENE T - A LA ST RERAR 2 BEEs H A RIS K2 - AL
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— ~ FERHIEEZAE AT - e EER] » EA

® Actes de Lisbonne, pp.327/8( proposal ), 329/32 ( observations ), 332/9 (discussion in Second Committee ), 523/4
( report of Second Committee), 99 ( adoption in Second Plenary Session ), 114/5 ( General Report ).
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Article 4, Section D(a)

D. (1) Any person desiring to take advantage of the priority of a previous filing shall be
required(b) to make a declaration(c) indicating the date of such filing and the country in

* Actes de Lisbonne, p.333.

37



which it was made(d). Each country shall determine the latest date on which such declaration
must be made(e).

(2) These particulars shall be mentioned in the publications issued by the competent
authority, and in particular in the patents and the specifications relating thereto(f).

(3) The countries of the Union may require(g) any person making a declaration of
priority to produce a copy of the application (description, drawings, etc.) previously filed. The
copy, certified as correct by the authority which received such application, shall not require
any authentication, and may in any case be filed, without fee, at any time within three months
of the filing of the subsequent application. They may require it to be accompanied by a
certificate from the same authority showing the date of filing, and by a translation(h).

(4) No other formalities may be required(i) for the declaration of priority at the time of
filing the application(b). Each country of the Union shall determine the consequences of
failure to comply with the formalities prescribed by this Article, but such consequences shall
in no case go beyond the loss of the right of priority(k).

(5) Subsequently(l), further proof may be required.

Any person who avails himself of the priority of a previous application shall be required
to specify the number of that application; this number shall be published as provided for by
paragraph (2), above(m).

@ PET—/U\=EALFIEIRSCT > MR R E e AR B T 203 IR > [N
TR B BRI A% - (525 [ SR B A A T T AR~ B4 FoaT BRI N\ s AR s PR A R
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See Ladas: The International Protection of Industrial Property, p.286.

Actes de Washington, pp.45/6, 227 ( proposals), 91,95,115 (observations ), 275/6 ( report of Sub-Committee ),
307/8 (report to Plenary Committee ), 248 ( adoption in Third Plenary Session ).

Actes de La Haye, pp.230/1,233 ( proposal ), 336 ( observations ), 428/9 ( report of Second Sub-Committee ),
518 ( report of General Committee ), 538/9 ( report of Drafting Committee ), 572 ( adoption in Second Plenary
Session ).
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Actes de Londres, pp.251/2 ( proposals ), 365/6 ( report of Second Sub-Committee ), 453/4 ( report of Drafting
Committee ), 513 (discussion and adoption in Second Plenary Session ).

Actes de Lisbonne, pp.460/1 ( proposal ), 465/70 ( observations ), 471/79 ( discussion in Second Committee ),
532/3 (report of Second Committee ), 99 (‘adoption in Second Plenary Session ), 115 (General Report)

38



TRERATIARE SIS THELE -

(b) o> EIRIBSMENIZAEAZEERT SN = NA BRI SR LR
DE o NI - B [FE B SHERRZ L2 > (LB ERA G G R T - A
AT -

() ERESHEAVEA A HBEILEREZ -

(d) FESRESCRENEER AE MR 31— BRI C R RV HEEH - =
TeHEE AR EE » Pt — L/ \FEETAG SIS TR e R R M il A
SRR AHE] -

AR R B LSRR ERRE L EARPAZ T > 56
FEFEETATIER T HENHSEEEE > MAFPARRAEZ - SSABIZA]
T ERIE A Z S PR ER (IR Q)RR » Eat LB THEE - fI4 > B RIBS
R E  BEMAERHFE  RFEREOTaR—ME -

(e) &[FISEEHRE H 38 A BES 3 2 (R LA B 5RIB SRS TR AR HRVITIIR - 2Bl
RUE RSB EN R R F e g —0f B2 IRMERUE HAS N R s e th iR Ry e HHE
WfE - SR EES - [FREWVAIEZIEIR > WHEREASAR A SR — O -

() (BScrERIEE AR S EA ~ FrAUER] - HreUR DU R R AR - fam (T Al -
FHFEHBIE A SRR - B 0PSB EAAE R - (R = NG IUEER S
o M o RERATHE A SRR SUE B RS Y -

(9) (AFTHEL @ BFEBREGAEET NGNS » AIREE SR NELEE S)FKATE » A1
TeHHER VA ~ SeHEE Y B T YR BT A ZE Y A H VR RGBS - B
SRS HE— D R E AR - A8 > SEEESFAIERE > 41 AMESHE AGERH
IR MR - JETHE A BB FERFZ REEEDY = AR R8s
> BEEFRNE - EREARE - QTR -

(h) FTEEEIEEAS g B ERIER NS > HERZEE S NETEs L —-
()  BEPRET AR HIARE RoRITERY - BUEESCRERIESLUERETT -

() HRAIEE (L) KR Q) na T i et R R eI P - feik LoRE SRR SR
%o B Fel TR EEE 2N ) o MEARRR K it A RS RE E RS HREE A -

40

Actes de Washington, p.307.
“ Actes de La Haye, pp.429,538; Actes de Londres, p.513.
“ Actes de Londres, p.513.
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Article 4, Section E(a)

E. (1) Where an industrial design is filed in a country by virtue of a right of priority
based on the filing of a utility model(b), the period of priority shall be the same as that fixed
for industrial designs(c).

“ Actes de Washington, pp.307/3.
“ Cf. in France: Cour de Paris, 10/1/1967, Ann. 1967, p.23.

®  Cf. SCHRICKER:* Fragen der Unionsprioritat in Patentrecht,”G.R.U.R. Int., 1967, p.85 ( English translation in
LP., 1967, p.113).

“ Actes de Lisbonne, pp.460/1.
" Tbidem, pp.465 ( observation of Federal Republic of Germany ), 471, 478, 532.
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(2) Furthermore, it is permissible to file a utility model in a country by virtue of a right
of priority based on the filing of a patent application, and vice versa(d).
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Article 4, Section F(a)

* Actes de Washington, pp.42/3, 46, 227 ( proposals ), 275 ( report of Committee ), 248/9 ( adoption in Third
Plenary Session ).

“ Actes de La Haye, pp.231/3 ( proposal ), 429/30 ( report of Second Sub-Committee ), 518 ( report of General
Committee ), 539 ( report of Drafting Committee ), 572 ( adoption in Second Plenary Session ).

¥ Tbidem, pp.231,233,429/30, 495, 518. See also in Federal Republic of Germany: Bundespatentgericht 10/11/1967,
G.R.UR. Int., 1968, p.204.

> Cf. in Federal Republic of Germany: Bundespatentgericht 10/11/1967, G.R.U.R. Int., 1968, p.206.
* Cf. for its history: Actes de La Haye, pp.231/2.
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F. No country of the Union may refuse a priority or a patent application on the ground
that the applicant claims multiple priorities(b), even if they originate in different countries(c),
or on the ground that an application claiming one or more priorities contains one or more
elements that were not included in the application or applications whose priority is claimed(d),
provided that, in both cases, there is unity of invention within the meaning of the law of the
country(e).

With respect to the elements not included in the application or applications whose
priority is claimed, the filing of the subsequent application shall give rise to a right of priority
under ordinary conditions(f).

(@) AIHIIES G~ H IEN A M AR A TEFTA TSI 2 - 7 28 P SR> o
AR BUESR Sy B SRERRE™ Wi G IEEU@@%E"JEEE%;?EPE%F*%* AR o %L
HE AR — N FAER G PR TE™ « Wtk P IR RS s
TV N A S A ~*E%Eﬁf@%ﬁiﬁ HERENE -

(b) #HPEE A JOEEIFE S E > REFHHEECLHRME - SRR 5
k> M ASS—HEEFIet - ERRAIELE S — R BT 1R FHEF N > 1SRt
(&5 FR R 28 £ RA [ RS (B St - A% S e R aR RARAE LSS — (B R ZE s H
st Z SRR R EE—TERIRTE - B2E TYIEHEC) -

() REEPET— NI/ GERYTARSHATEETIAE » ERER S 1 8 5 A FE
Fpetiiy - (A REE AR -

(d) PEC— LR/ ERETARGHIEETIVEE 55 (2 T E5H B S | (partial priority )
AVRTRETE - FEE ARG =R IR - AER A e DN el sty - BEIES
BRLLETRIBIHE Z SEHEEZENE - I8 iR L LR E BB 2 AR R A A (I
RSE NS e LURECEE IR E) - IRER AL REFERNITIING > A2
FHB Je R 2 ERESRERTRUT - EBEE BRI S OHFAERY ATRE - BILTR R ES

Y bR R B AR S P P A T 7 A U SR A E AR [ i B R
Mgy BRI AR 2T -

*  Cf. SCHRICKER:“Fragen der Unionsprioritat im Patentrecht, ”G.R.U.R. Int.,1967, p.85 ( English translation in
I.P., 1967, p.113).

Actes de La Haye, pp.337 ( proposal of France ), 430 ( report of Second Sub-Committee ), 518/9 ( report of
Gerneral Committee ), 539 ( report of Drafting Committee ), 572 ( adoption in Second Plenary Session ).

56

Actes de Lisbonne, pp.342/3 ( proposals of Belgium and Netherlands ), 345/6, 348 ( discussion in Second
Committee ), 524/5 ( report of Second Committee ), 100 ( adoption in Second Plenary Session ), 115 ( General
Report ).

Ibidem, pp.340/4 ( proposal and observations ), 345/8 ( discussion in Second Committee ), 524/5 ( report of
Second Committee ), 100 ( adoption in Second Plenary Session ), 115 ( General Report ).
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EFRBEOLHFEE EREREIN - WE A RERESAENI IS -

& EFEFETHTINER T > BERR G B & e B 38 SR MOR LR IBHE - S 2185 H
ARSI A 2E o (B IBE TTRIBME - A A ERIBA L > -

() ZREHARILESREE —F R FERRE —THEYIR - HEARE TR FE B
THEICHE - (8 RS2 F IR B Z R S B R AVAE » ZEATE—
M AIRERRES G I T DAl > & HIEA T-50F] -

() FE2EIRFERR®) -

FPUfR G IH

(DA EA R REF AR/ B 280 H55 NSRRI FEEZE o & R Rt
HEEZE > WL HEE H RIUGE RS FREZHFEH - AR - TRORE B -

(QHFEFE NI ETTREEMFE R T LU & AR EE H BEa RS iR ZE ZH
i H > AAEEICHER > TRORE HEIRE - B E BREISHUS BTTIE S RIGEE A% AR -

Article 4, Section G(a)

G. (1) If the examination reveals(b) that an application for a patent contains more than
one invention(c), the applicant may divide the application into a certain number of divisional
applications and preserve as the date of each the date of the initial application and the benefit
of the right of priority, if any(d).

(2) The applicant may also, on his own initiative(e), divide a patent application and
preserve as the date of each divisional application the date of the initial application and the
benefit of the right of priority, if any. Each country of the Union shall have the right to
determine the conditions under which such division shall be authorized(f).

() HIATATLGESRIE RS F IETRER) - ATESS(D)RCAR T & RIHEE > 0 I
TN AR EHATEETY - MR T LSRR E e e B85 F

* Ibidem, pp.346/8.
¥ See, for this subject, PEANNER:* Die Teilung von Patentanmeldungen,”G.R.U.R. Int., 1966, p.262.

60

Actes de La Haye, pp.337 ( proposal of France ), 430 ( report of Second Sub-Committee ), 518/9 ( report of
Gerneral Committee ), 539 ( report of Drafting Committee ), 572 ( adoption in Second Plenary Session ).

% Actes de Londres, pp.170,173 ( proposal ), 255 (observations ),367/9 ( report of Second Sub-Committee ), 454/5
( report of Drafting Committee ), 513/4 ( adoption in Second Plenary Session ).
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TERS SRS G I8 > MEAPE T — LT R TR S i s T 55 (K -

(b) ATERUEEEA T EERENES  #HEELMEEHFEEGEE —H L
HYEEE - ERBRIPAEFENEIS - ATEEREEA -

(©) MIEEERRNGIRIFIEE SR (BN AT H (55 =+ TLIRER (1) (a)3K)  ATHEH
TRFTAEELER R T ) (compleX)HYEEAMFHEEZ » MEAHIE THEEEA - T4
AW Ry T EE—THLL EAYSET ) - WIEORERIENE - Z0L T ) RMARA R —
EEFTER™ B > EERE R R A E — R USSR - IR T - ATER
TEHEARZ AN R e —H L BRI EE > > IR EA R e -

(d) MEEEERECGEREIER &, & MHRE NSRS BB ERHEHREL -
AIE A RIBSRERUERV R0 - INHER T T &R | 4 > ZEUBSRER E5RA
B o RS R TAIEESRER.. ) NE > AR E RS RE EIRAVIE S -

(€) Pt Ui/ EEITAGHEATIE - EHFE A EFEGRBURE T &5 /AT
e~ BT T RAGE, c ARENEHERES  Tea TEE, - TATEMLF
DN IS HIEREE™ > AR ERE N S E G2 RRE) - DU ER
TR B ENBIR « e SR % > & EZNERBIFTE BRI AT HF -

(N ERQYRFHFEABTRE " B5HFE ) - ZERHFEEA - ARSEIDEETE
266 R

FHPUFRE H I

fis 5 AL SRABSLRE 25 T80T H R R £ 80 Z LR RIS DAL
R 2R 2 H AR MG Ry - S ARBSTRERY LR

Article 4, Section H(a)

H. Priority may not be refused on the ground that certain elements of the invention(b)
for which priority is claimed do not appear among the claims(c) formulated in the application
in the country of origin, provided that the application documents as a whole specifically

®  Actes de Lisbonne, pp.501 ( proposal of U.K. ), 502/5 ( discussion in Second Committee ), 534 ( report of Second
Committee ), 100 ( adoption in Second Plenary Session ), 115 ( General Report ).

® Actes de La Haye, p.337: 753G 2 (it M5B ot 2 7 B — MR BN R RE AV AR 1% 55 T DA -

* Actes de Lisbonne, pp.503/4.

®  Tbidem, p.504.

% Cf. in Federal Republic of Germany: Bundespatentgericht, 25/7/1967, G.R.U.R. iNT., 1968, P.132.
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disclose such elements(d).
(@) AHEHEGNT T L= e Mg ST -

(b) ATHHERIASIRE B 2 2 8e RS WIS - > i T35 (invention) = m A1kt
Ry FHERE - HEmE ARSI SR RE AT

AEVUHRES A BER (LA SRR BRI - WAUCRHFFERZFRNE TF—
M (identy) - B58r=0EE ~ iR > B2 ENEAS > AERUER THE—M,
TAREHEMNFEEENE M AR SHEE - ENSEBNAHEREE  E2F 4T
R (BIAN - R 2 SAIYIan S BE) - TR IER NS K e A s ERV R T AU A
M = NI > IR ZERE > 15— BRI a5 FAL £ R B SRER » MJAE
FRRZ IR R E B o (N Z R E A FE SR B > BB - HIL > ARE
PR  [F— B HREREAHE -

(©) ZEEBHZERFE - B2 BAHIE (REHIRATAE - WHPL—IHE— AL, ERYHIEE
SUFHEEIHE Z BB 575 HK H 35 B A0 B JAAH B A 3 Se B o Al BORE %
HIRCATE R RTE] « SR LA > R HER 2R o ESRE RIS - #ERHIRAE L EE ZR A H s
SMFEE T - IS HRER BT R -

(d) R DA ESRIBSCRERYSEBAE > EReHF SR U R (EREERE - BR
B2 - FERFETER R R LIRESAE M - TIRIBSRERVIR FF 3 2 2 BT
B EIREA » AR R R B A -

AT E A B E R - Ml R R E U 2 SR E R H
TR DAL SRIBSHE a0 — S Se Al SR ZE A T B AT B A A S Rl - Al
ZETT Ry TRHEERE ) o REHE DI ETREIEN TSR ) AR B TR A
> AR EHRESHERIRE -

IO 1

(1)1E 3 A FS B F s B B3 I S & Z B NPT B3 I ARG H Z a2 IR
FEAARGRE Z Bt > HEFBERSRIYBEEN FEHER -

" Actes de Londres, pp.170/3 ( proposal ), 255/6 (observations ),369/70 ( report of Second Sub-Committee ), 455
(report of Drafting Committee ), 514 ( adoption in Second Plenary Session ).

*  Actes de Londres, pp.171,455.
®  Ibidem, p.455. See also ZUTRAUEN:*“ Zur Frage der Identitat zwischen Vor- und Nachanmeldung bei
Beanspruchung der Unionsprioritat, > G.R.U.R.Int., 1960, p.498.
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(QEHF NGEREFFHEANEEAAGE ZBRN > B AEE Z HE AMARA
BRI BA ZHE - EZ A RUIERN] - Bl s I A\ G685 s K ERIESTREAVIER -

Acrticle 4, Section I(a)

(1) Applications for inventors' certificates(b) filed in a country in which applicants have
the right to apply at their own option either for a patent or for an inventor's certificate(c) shall
give rise to the right of priority provided for by this Article, under the same conditions and
with the same effects as applications for patents(d).

(2) In a country in which applicants have the right to apply at their own option either for
a patent or for an inventor's certificate, an applicant for an inventor's certificate shall, in
accordance with the provisions of this Article relating to patent applications, enjoy a right of
priority based on an application for a patent, a utility model, or an inventor's certificate(e).

(@) AIEARHPETT LN TR EF R EE S SR T  IERUE (IR B B[R] B AT R A
SERUC B i AR BT AT A - s AR E - FTER Y AE
TREBUNZ SIS B IHRREANEREURATA » 1 AR 5 BUFESS5E) -

BEMUEAMRA TS AGEE ) HIENEE > T HEAAEE ) FHEA 0 GUHAM
B BRI AN > MRS B TR AGEE ) HEE > FREE"

(0) S EEER S EN AT - ST TR -

(€ —fah " HAAGEE ) B THA ) - WREERZEERNZEEEZ HEF
s FEER” - WAL 574 THEASE ) S - HERER TS - I
A& T MBI R EEHIRE - B2 ASEEA N EREE . TS AGEE |, #H
P RINHEE AR T B AGEE ) BT A REZIEE

(d) fRpnfy > "I AGEE ARG B HEE A ERE SR Z (B SRE
JREN > HHEE AR HAL BRI P f AR R - i HAR R R s 2 T S AGE=
FHER 2R ESREIOHE - HSBIUIREE ATHESS HIHZ B > M -

(€) ZBQFAHEASAIESE - JRR1 - P e A RERERRE T S A58 | SRR
MELZE » LSRIESHERYRTRENE - M HEE N BERH SR BN - RIBRHAEAN R ot 2 A=K

70

Cf. BIRPI publication, Study Group on Certificates of Authorship, containing surveys of the legislation of
Bulgaria, Poland, Rumania and U.S.S.R., 1964.

Cf. Report of Main Committee III of the Intellectual Property Conference of Stockholm, L.P., 1967, p.217,
paragraph 4.

7 See MAST:* Die Einfuhrung der Erfinderscheine in die Pariser Verbandsubereinkunft, ” G.R.U.R.Int., 1967,
p.462.

71
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FRIPAGEE ) FREELRESE S > SERNANSE AEES | IHEQRFHE - £
FY o RHGEER T S AGEE LI AFNE H a8 AR BARRR e N B e R %
FRIEICHE > AR BEA - HE(2E5% E HBQF)EETIARGS -

FORET TGS ) MRS AR RGOS IEEAATRNE ¢ %
NG ) P AR S I SR - I AN AL B e
BB E AR

FORZ —

v

(1)1 53 B R B[] — S8 I I 25 (5] SR B 52 A R 2 BRI 3 > B LA R S UG 2 8
- JER B Ak E o F R

(QRTEMIE > RfEHE RIS - FUR EICRERARI N BEs 2 B2 S Ba it
BRI RE  & 2R ERE o 2 BB AR -

() AKR E 8 P > L AR SR P (- AE 2 — VR
(A)FTEISNNAA DG - AR E FE[F F 3 A R BT B R AR AL Z FA -

(O) A LB HUS BAIRE S  HYEREEIN - 1558 Z HAIRE I e ok LR (E
St SRR ] -

Article 4bis(a)

(1) Patents(b) applied for in the various countries of the Union by nationals of countries
of the Union(c) shall be independent of patents obtained for the same invention(d) in other
countries, whether members of the Union or not(e).

(2) The foregoing provision is to be understood in an unrestricted sense, in particular, in
the sense that patents applied for during the period of priority(f) are independent, both as
regards the grounds for nullity and forfeiture, and as regards their normal duration(g).

(3) The provision shall apply to all patents existing at the time when it comes into
effect(h).

(4) Similarly, it shall apply, in the case of the accession of new countries, to patents in
existence on either side at the time of accession(i).

(5) Patents obtained with the benefit of priority shall, in the various countries of the
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Union, have a duration equal to that which they would have, had they been applied for or
granted without the benefit of priority(j).

(@) AR ~ ()R @K - AR [F[F 55 B F S IR HUS H H R 8 1 HY
FIRE » {5FAPET— 1.0 O FEAEZEM AT « P — L ——FE R E 3 R T
— NP > SAIET T QG -

(b) fELL - Tyt " —f% ) FFI(EEEF] - L EEFDUENREE)E TRk BRI
W72 BISNER) T LAE R » BEEERIGE SR E B @) ()i fy T H#ELEF]
(patents of importation) ~ " 5[#E ; (introduction) ~ " f&=7 | (confirmation)=l, " FFfERY |

(revalidation) » FHEE AA{Ea% S0 o2 fi tH L EE A FREE I - ROl NS R AR T He 8 fa 14
JESEAE AT RERI] > Pk S B S MRS LB A 2 R0 T o oA A BRI BB AT A A B
CUEZ BHE » FEBMEN BN E /LR o T ECEF] | AUREFIEAR - Al EE
LR % > BRANE AR AR E ™ -

(©) REIFE=MRFTET Z NIRRT TEIR ) 4 -

(d) Frad "EALME ) rEHE T ARSI ) ZEEAENS - ENABEHERZ S
SRIRE - JEAE S H L -

(e) IEHREAE 525 [m] S e HA B B 2 A 1 M - A e A =] SR B el 22 E R BRI Y
AR SRR T Ryl -

(f) AR BEEESRERARI A - 1% 5 55 28 2 BFIREELE DL F BB e > S
S ENEFEA LS FIBIL - BN EESCHERIR RS s E B R F RS > S AR
RASES (V) SR 3 P E R E ™

(0) HHFEIZFIHEA]Z B ARERY LM S BRI AR e S o LB Y AT RENE © 4 - 3
B~ Y SR EERT R -

(h) AHEGEEGES > BRICREEMES  RAGRER I @ET—1.0—F LA
04 ) EAER B 2 S T AR E -

73

Actes de Bruxelles, pp.41/2 ( proposal ), 181/3, 311, 331/3 ( discussions and adoption in Plenary Session ).

™ Actes de Washington, pp.47,228 ( proposals ), 222 (observation ),276/7 ( report of Committee ), 249/51, 259/60
(discussions and adoption in Third and Fourth Plenary Sessions ); Actes de Londres, pp.257/8 ( proposals ), 370
( report of Second Sub-Committee ), 455/6 ( report of Drafting Committee ), 514 ( discussion and adoption in
Second Plenary Session ).

7 Cf. Actes de Washington, pp.249/51, 259.
O I REG S T LA TR M E R R R TR -
7 Cf. Article 3 of the Additional Act of Brussels, 1900, and Actes de Washington, pp.13/4.
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() AHE BRI -
() ABEGNE T NIRRT BOEAE - ZEE IR 2 5F
fE - HIE 2 EET R - BUR T RIE o 2 FAIRERVIHE T RAEE -

FFRZ=

S E SRR R HAREE 2R -

Article 4ter

The inventor shall have the right to be mentioned as such in the patent(a) (b).

@ AFLE G PG — L DB & hATEET ™ > B —fATsE © AR&HE  (moral
right) - HAVFEESEIH N Z 4G Hag WA 25 A SR B AL 2 SR b 3 LISER

(b) dfaTtEprEs I NVEERFontE » RIS EIILASTE Z - S A RS A HY A P
T RHYRER]  HORATEE LR - BRIES BT AR LA A RIRVARED - AR R iR
[ ELE  AENAGE Z&IEH - 1R MBI R TZME 2L
LRSI BTTILE -

FfRZIY

VB A BBUE A > AR E) e R B 2 P B AR PR U & Ry bl
AT EASSIH A -

Article 4quater(a) (b)

The grant of a patent shall not be refused and a patent shall not be invalidated on the
ground that the sale of the patented product or of a product obtained by means of a patented
process(c) is subject to restrictions or limitations(d) resulting from the domestic law.

78

Actes de Londres, pp.257/8 ( proposals of France, Germany, U.S.A. and several other countries ), 370 ( report of
Second Sub-Committee ), 455/6 ( report of Drafting Committee ), 514 ( discussion and adoption in Second
Plenary Session ).

79

Actes de Londres, pp.259/60 ( proposals of Denmark, Mexico, Netherlands and several other countries ), 370/3
( report of Second Sub-Committee ), 456 ( report of Drafting Committee ), 514 ( discussion and adoption in
Second Plenary Session ).
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(@) AMRIAFPE T — LT\ BT A e P T ET™ -

(b) AGRZILEHHT » SRS KRN —BUAFRZE - AEPTEER NS -
IVER—BIRR T B SR A RS BB (B SR ETRER > SUPRAIRE i B s
B o AL > R S AR AR WA GH - BRI EN S 0 Y
ARURE I R E ) AR R B Y > AR 2N E - B4 A8
RUEEERCE AR TE A - 2RSS RS - BAIAIE FRaTrY - R SRR AT iRI e
SGRHIE - BUSS IR EHEHE - LA ARITE - BHHEEASNAEER
1778 A R B Z i T

(©) AME(EHEAN BNV BEOEERM AT 2 P - HIRE ZHIR B 5 LA R
F o A RPRBEET BZIRFIVEE - 2L RERSEIDEE TS L - 78 - e
A PRI TH IR E T Ry 2 4 -

(d) AHEMEHARENEREYNENEE - ERESwES 2R ERENFE
EEREREE - AiB > EERENESUEA TRERY » A BN RAGHVEIHRLE
AEFRIL - {22 BHEY E G R A AT RS LR BPRA] - R T HA] - FRIEHEENK —E
EA LS GBS -

Actes de Lisbonne, pp.508/9 ( proposals of Denmark, Netherlands and several other countries ), 510/3 (discussion
in Second and General Committees ), 534/5 ( report of Second Committee ), 100 ( adoption in Second Plenary
Session ), 115 ( General Report ).

' (Cf. in Austria: Patentamt ( Division of Appeals ), 21/10/1960, Oesterreichisches Patentblatt, 1961, p.46; G.R.U.R.
Int., 1961, p.483.
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PR ATH

(1) EFAIREAA A E L — R 3B A A s 2 A a0 » i A GO AL BRI 2 B M
RELEA] -

(& [FESEBE RS ILAM E R - LAV IESATRE A RN Z B - Bk &t
BRI o

1

QPRI FITAEA 2 AMGIERTE M - SR EEH L BN - IR EIORHFEZ
HEREN » AT EHN Z 2R B EA R -

(4) B FRH FH R EE 2 RN > B AESA 2 B =N (PR Eimn < JHHE R
AE) > (R AA G UAFEAE AR ETEECAR T EHE R > FHEERAEIHE - MEMEAZ
RETERT T ERA EEEHE - SHIRE 2 HERIE T GAE - fifgsafliie~ APt
M NS> PRIPELHE BT 2 2 SR spi B — O R 2 » IR S -

O)FHERUERHRIAER Z -

Article 5, Section A(a)

(1) Importation by the patentee(b) into the country where the patent has been granted of
articles manufactured(c) in any of the countries of the Union(d) shall not entail forfeiture of
the patent(e).

(2) Each country of the Union shall have the right to take legislative measures providing
for the grant of compulsory licenses(f) to prevent the abuses which might result from the
exercise of the exclusive rights conferred by the patent(g), for example, failure to work(h).

(3) Forfeiture of the patent(i) shall not be provided for except in cases where the grant
of compulsory licenses would not have been sufficient to prevent the said abuses(j). No
proceedings for the forfeiture or revocation of a patent may be instituted before the expiration
of two years from the grant of the first compulsory license(k).

(4) A compulsory license may not be applied for on the ground of failure to work or
insufficient working(l) before the expiration of a period of four years from the date of filing of
the patent application or three years from the date of the grant of the patent, whichever period
expires last(m); it shall be refused if the patentee justifies his inaction by legitimate reasons(n).
Such a compulsory license shall be non-exclusive and shall not be transferable, even in the
form of the grant of a sub-license, except with that part of the enterprise or goodwill which
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exploits such license(o).
(5) The foregoing provisions shall be applicable, mutatis mutandis, to utility models(p).

() AIES (VAR AZFSARE - BFRPET—/ U\ ZERENE - 25
ERP 0 EIRRELE -

55(2) ~ (3) ~ (AR S Bl A BRI InsE > B h SRR 2 757 DU Bk
P REF T REHERATES F - PEIT— U\ SR 2 RSB RHUE - BRIHE A B B B S N A 25
FIWs - TR ZE N B S AR - P51 0 O AT B FEM & (AR 5 5
STRE AR ES - IHE RGP T ——F R EE s - T L AE
B EH R/ R AS S EIE - BT &t K HAR R R - AR
BRI - AR BB EAIR - SRR eSS o ARG RN R R T -

ATEHME SRR R R A Ry T E B (self-excuting ) —JRE - FIZERA AL
2 B Z AT EERE - ST ERATHZ A - A R S SOR E S AV RDE -
AR (£ T [F SR LARREIR TR B T 583 #U80) - A - 55 (1) ~ (3)
K@ik B TR B80T RREAERTT =R MR S T L (R
WA grats o EiIHRg -

EE)IHNTE T — N R R BT A° -

(b) AFERHEAREN B BN ABFYmEARE - (RIEE i AR SRR R

! Actes de Paris, I ,pp.27 ( proposal for Article 4 ), 56/8, 64/70, 132 ( discussions and adoption ).

Cf. for this subject, AKERMAN: L’obligation d’exploiter et la licence obligatoire en matiere de brevets
d’invention, 1936.

* Actes de Bruxelles, pp.82/7, 316/27, 383/8.

! Actes de La Haye, pp.234/7 ( proposal ), 337/8 ( observations ), 431/4 ( report of Second Sub-Committee ), 519
( report of General Committee ), 540 ( report of Drafting Committee ), 573/6 ( discussion and adoption in Second
Plenary Session ).

’ Actes de Londres , pp.173/5, 179 ( proposal ), 261/3 ( observations ), 377/80 ( report of Second Sub-Committee ),
458/60 ( report of Drafting Committee ), 515 ( adoption in Second Plenary Session ); Actes de Lisbonne,
pp.389/93 ( proposals ), 395/407 ( observations ), 411/25 ( discussion in Second Committee ), 526/9 ( report of
Second Committee ), 100/1 ( adoption in Second Plenary Session ), 116 ( General Report ).

6 Cf. for example, in France the case law and literature referred to by Chavanne in Ann., 1963, p.265, and by

Roubier, Ann., 1954, p.257, 1957, p.367, and finally Cour de Cassation ( Chambres reunies ), 16/11/1966, Ann.,
1967, p.117; in Belgium: Conseil d’Etat, 9/5/1958, Ing. Conseil, 1958, p.172; in Italy: Court of Appeals of Turin,
15/10/1965, G.R.U.R. Int., 1967, p.361 ( German translation ).

Cf. in France: Cour de Cassation, cited in preceding footnote.

Actes de Londres, pp. 379/80 ( proposal of Poland ), 459/60 ( report of Drafting Committee ), 515 ( adoption in
Second Plenary Session ).
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FERMKEHBME "k ) Ao TR - EFVERAVIER > AEEREG) ~ (D30 -

(0) FHARERVEAIRE R EHEMPMERER] - LRSEATE EAEERNERE - (5
—eE Ry MEEEAANEG - TR AR TSR - IR ES ST AR - A3
S AR > 0 B R R B R A AT A BBt » A1 > 2B SR AR (E A
FOMTIEEEENE - IREIT LM S EPRGEL - A3 BORERE ARG AR
B - [FIR B ML SR - WA T AR NS AN - A e el e B

AHE 2 HIESREATHES & - ZFEHEBISEEIDE - RENE R 2 A
FERRERE R 2B > B0« REHE > AR EARBCESR (A ZRE -

F(Q)EH (N MEREEE I FAREE A 2 Hi - 2 L0 BB A HAZ AR Z 155 -
& BB BT THRE AN FIHEHE - B4 > B8 ()RR [E RIS s o IEIEE
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’ Cf. in United Kingdom : House of Lords, 11/3/1954, 71 R.P.C. 169 ( 1954 ). Cf. also the discussion of this
question in the Actes de Lisbonne, pp.393/5, 407/10, 421/2.
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" Actes de La Haye, p.434.
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" Actes de Londres, p.174.

See, for example, Article 5 of the Treaty between Germany and Switzerland of 13/4/1892, amended 26/5/1902,
BLUM-PEDRAZZINI, Das schweizerische Patentrecht, II, p.609, and Article 136 of the Draft Treaty regarding a
European Patent.

" Actes de Lisbonne, pp.416/7, 527, 116.

® Cf. in France: Cour de Cassation ( Chambres reunies ), 16/11/1966, Ann., 1967, p.117.
' Actes de Lisbonne, pp.416/7, 527,116.

T Cf. Actes de Bruxelles, pp.316/7, 322/3, 325/6, 387/8.

54



(0) AMEBRPE T — LI/ EEETAERATEET > HAVER] (LR PR AHY
A RILA H AV RT ORI Z iz (R - FE R N B S5 AURERY AT RE) - = [F BB 1%
FRHE TR T (S B % P REARRR & SR Sl 0 2 S B A — PR -

(0) AHEHRPE T =M S AT ARSI E 2 AR - R
FTRUER] - il > ARUE Z BARAIR > IRNHAS Z SERHEAIR - A E3HER]
ZEE -

FHIRS B I

FrUE 2 PR > s AT R B i A 2 Y 2 R R 2 e an SR B ok
LA -

Article 5, Section B(a)

The protection of industrial designs shall not, under any circumstance, be subject to any
forfeiture(b), either by reason of failure to work(c) or by reason of the importation of articles
corresponding to those which are protected(d).
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Actes de Londres, pp.379/80 ( proposal of Poland ), 459/60 ( report of Draftinf Committee ), 515 ( adoption in
Second Plenary Session ).

Actes de La Haye, pp.339 ( proposals of Germany and several other countries ), 497/8 ( discussion in sixth
Sub-Committee ), 519/20 ( report of General Committee ), 540/1 ( report of Drafting Committee ), 576 ( adoption
in Second Plenary Session ).

®  Actes de Londres, pp.175/6, 179 ( proposal ), 263/4 ( observations ), 380( report of Second Sub-Committee ), 460
( report of Drafting Committee ), 515( adoption in Second Plenary Session ).

* (Cf. Actes de Londres, pp.380, 460, 515.
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Article 5, Section C(a)

C. (1) If, in any country, use of the registered mark is compulsory(b), the registration
may be cancelled(c) only after a reasonable period(d), and then only if the person concerned
does not justify his inaction(e).

(2) Use of a trademark by the proprietor(f) in a form differing in elements which do
not alter the distinctive character of the mark in the form in which it was registered in one of
the countries of the Union(g) shall not entail invalidation of the registration(h) and shall not
diminish the protection granted to the mark(i).

(3) Concurrent use(j) of the same mark on identical or similar goods by industrial or
commercial establishments considered as co-proprietors of the mark according to the
provisions of the domestic law of the country where protection is claimed(k) shall not prevent
registration or diminish in any way the protection granted to the said mark in any country of
the Union(l), provided that such use does not result in misleading the public and is not
contrary to the public interest(m).
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2

Actes de La Haye, pp.338/9( proposals of Germany, U.K. and other countries ), 439/42( report of Third
Sub-Committee ),520 ( report of General Committee ), 541( report of Drafting Committee ), 576 ( adoption in
Second Plenary Session ).

®  Actes de Londres, pp.178/9, 281 ( proposals ), 264/5 ( observations ), 386/90 ( report of Third Sub-Committee ),
460/1 ( report of Drafting Committee ), 515 ( adoption in Second Plenary Session ).
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* Actes de Lisbonne, pp.624 ( proposal of U.S.A. ), 628/33 ( discussion in Third Committee ), 755/7 ( report of
Third Committee ).

® Cf. Actes de La Haye, pp.441/2, 541.

*  (Cf. in Netherlands: Supreme Court, 5/1/1940, Bijblad bij de Industriele Eigendom, 1940, p.124.
” (Cf. Actes de Londres, p.178.

®  Cf. in France: Tribunal civil de Marseille, 14/12/1954, Ann., 1955, p.43.
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Article 5, Section D(a)

No indication or mention of the patent, of the utility model, of the registration of the
trademark, or of the deposit of the industrial design(b), shall be required upon the goods as a
condition of recognition of the right to protection(c).

(@) AHEARF A GRET N AEBFE#AETEY - WP T—=

*  Cf. HEYDT: “ Gleichzeitige Benutzung derselben Marke durch mehrere Personen und Marken von Inhabern
ohne Geschaftsbetrieb, ” G.R.U.R. Int., 1958, p.457;TOTH:*“ L’emploi simultane de la marque,” P.I., 1961, p.241;
BEIER:* Die gemeinschaftliche Benutzung von Warenzeichen in konventionsrechtlicher Sicht,” in Die
Warenzeichenlizenz, 1963, p.555.

¥ Actes de Lisbonne, pp.544/64, 746/50.
* Actes de Londres, p.460.

Actes de La Haye, pp.339 ( proposal of Germany ), 496/7 ( report of Sixth Sub-Committee ), 520 ( report of
General Committee ), 540/1 ( report of Drafting Committee ), 576 ( discussion and adoption in Second Plenary
Session ).
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Article 5bis(a)

(1) A period of grace of not less than six months(b) shall be allowed for the payment of
the fees prescribed for the maintenance(c) of industrial property rights, subject, if the
domestic legislation so provides, to the payment of a surcharge.

(2) The countries of the Union shall have the right to provide for the restoration of
patents(d) which have lapsed by reason of non-payment of fees.
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33

Actes de Londres, pp.176/8, 179 ( proposal ), 265 ( observations ), 380 ( report of Second Sub-Committee ), 461
(report of Drafting Committee ), 515 ( adoption in Second Plenary Session ).

* Actes de La Haye, pp.496/7.

* Actes de La Haye, pp.338, 354 ( proposals of U.S.A. and U.K.), 434/5( report of Second Sub-Committee ),520/1
( report of General Committee ), 541( report of Drafting Committee ), 576/7 ( discussion and adoption in Second
Plenary Session ).

Actes de Lisbonne, pp.426/7 ( proposal ), 427/435 ( observations ), 436/46 ( discussion in Second Committee ),
529/531 ( report of Second Committee ), 101 ( adoption in Second Plenary Session ), 116 ( General Report ).

7 See footnote 35.

38

See footnote 36.

59



(b) FEEFZEIZ - HEF N RS A H TR E - WESIER - — RS REENY -
Rt S REA A R g RS T A ERE AV - SO HIRN BRSNS - I8
B RN B > S B ILAS T I BHAR - (BRI - THEM AR R AR -
R FEA AR LI GRS - RURERDER - S BS B TTAR SRR B 22 BRI OR R -

() AFE(RE IR TRV AR AT SEnayE H o A SO BUSRER A fE Smny & A
0 B RRERIFT AR SN ST -

(d)  AMERSE (V)R A B 4 5 LR E R TR e VR = - B QRANEER S
F > HEAECHRRME MR ZIEE - KT LR EsmE] 2 NS &
B AZE ZE - EREEIA RN - SEETEMAVERE - i — i/ EET
AEHERHEEIER HAEA - HREREARENE RS BIrA g EQR0
TEME IR Ry 2 [F] BH B 1E B s B AR AR e 1 pE -

FhARZ=
RESEEFENE MBI Z—%& > ARERENZEE

1. HA[F] S B 5K AR S B M AL B<E R > (2% A (o R AR e BRI A
ZEeE TR ~ PR A R A A B LA P TS ), (B L T s T AR R (s PR R4 A
FTERR -

2. E R = A7 ke ST SR A A A B » AE R S o o
B LI B A B (0 TR B 2 s -

Article 5ter(a)

In any country of the Union the following shall not be considered as infringements of
the rights of a patentee(b):

1. the use(c) on board vessels(d) of other countries of the Union(e) of devices(f)
forming the subject of his patent in the body of the vessel(g), in the machinery, tackle, gear
and other accessories(h), when such vessels temporarily or accidentally(i) enter the waters(j)
of the said country, provided that such devices are used there exclusively for the needs of the
vessel(K);

¥ Cf. Actes de Lisbonne, pp.440/1.
“ Actes de La Haye, p.576; Actes de Lisbonne, p.426.
" Actes de Lisbonne, pp.427/46.
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2. the use of devices forming the subject of the patent in the construction or
operation(l) of aircraft or land vehicles(m) of other countries of the Union, or of accessories
of such aircraft or land vehicles, when those aircraft or land vehicles temporarily or
accidentally enter the said country.
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“ Actes de La Haye, pp.339 ( proposal of France ), 435/6 ( report of Second Sub-Committee ), 521 ( report of
General Committee ), 541/2 ( report of Drafting Committee ), 577 ( adoption in Second Plenary Session ).
® Tbidem, pp.435, 541/2.

“ " Actes de La Haye, p.435.
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Article 5quater(a)

When a product is imported into a country of the Union where there exists a patent
protecting a process of manufacture of the said product, the patentee shall have all the rights,
with regard to the imported product, that are accorded to him by the legislation of the country
of importation, on the basis of the process patent, with respect to products manufactured in
that country(b).
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Article 5quinquies(a)

Industrial designs shall be protected in all the countries of the Union(b).

45

Actes de Lisbonne, pp.514 ( proposal of Switzerland ), 515/9 ( discussion in Second Committee ), 535 ( report of
Second Commiittee ), 101( adoption in Second Plenary Session ), 116 ( General Report ).
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“ Actes de Lisbonne, pp.865/7 ( proposal ), 867/74 ( observations ), 874/9 ( discussion in Fifth Committee ), 909/10
(report of Fifth Committee ), 101 ( adoption in Second Plenary Session ), 116/7 ( General Report ).

“ Cf. in Belgium: Cour de Cassation, 20/12/1954, Ing. Conseil, 1955, p.35.

* By virtue of the Hague Agreement concerning the International Deposit of Industrial Designs, concluded at The

Hague in 1925, revised at London in 1934.

49

See Chapter 11.4 above.
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Acrticle 6(a)

(1) The conditions for the filing and registration of trademarks shall be determined in
each country of the Union by its domestic legislation(b).

(2) However, an application for the registration of a mark filed by a national of a
country of the Union(c) in any country of the Union may not be refused, nor may a
registration be invalidated, on the ground that filing, registration, or renewal, has not been
effected in the country of origin(d).

(3) A mark duly registered in a country of the Union shall be regarded as independent of
marks registered in the other countries of the Union, including the country of origin(e).
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1 Actes de Paris, I, pp.70/9, 132/5, 138/42; 11, pp.24/33.
Cf. LADAS: The International Protection of Industrial Property, p.541.

’ Actes de Lisbonne, pp.578/9, 581/2 ( proposals ), 582/99 ( observations ), 601/2, 616/7 ( discussion in Third
Committee ), 750/5 ( report of Third Committee ), 617/20 ( discussion in General Committee ), 101, 106
(‘adoption in Second Plenary Session ), 117/8 ( General Report ).
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Article 6bis(a)

(1) The countries of the Union undertake(b), ex officio if their legislation so permits, or
at the request of an interested party, to refuse or to cancel the registration, and to prohibit the
use, of a trademark(c) which constitutes a reproduction, an imitation, or a translation, liable to
create confusion(d), of a mark(e) considered by the competent authority of the country of
registration or use to be well known(f) in that country as being already the mark of a person
entitled to the benefits of this Convention(g) and used for identical or similar goods(h). These
provisions shall also apply when the essential part of the mark constitutes a reproduction of
any such well-known mark or an imitation liable to create confusion therewith(i).

(2) A period of at least five years from the date of registration shall be allowed for
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requesting the cancellation of such a mark(j). The countries of the Union may provide for a
period within which the prohibition of use must be requested(k).

(3) No time limit shall be fixed for requesting the cancellation or the prohibition of the
use of marks registered or used in bad faith(l).
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! Actes de La Haye, pp.241/2, 246 ( proposal ), 341/3 ( observations ), 453/6 ( report of Third Sub-Committee ),
523 ( report of General Committee ), 543/4 ( report of Drafting Committee ), 577 ( adoption in Second Plenary
Session ).

’ Actes de Londres, pp.187 ( proposal ), 275/6 ( observations ), 398/400 ( report of Third Sub-Committee ), 464
( report of Drafting Committee ), 516 ( adoption in Second Plenary Session ).

®  Actes de Lisbonne, pp.637/40 ( proposals ), 640/56 ( observations ), 656/66 ( discussion in Third Committee ),
757/9 ( report of Third Committee ), 666/8 ( discussion in General Committee ), 101/2 ( adoption in Second
Plenary Session ), 117 ( General Report ).

! Cf. LADAS:“ International Protection of Well-known Trademarks,” Trademark Reporter, 1951, p.661;
TROLLER:*“ La marque de haute renommee,” P.I., 1953, P.73; BLUM:* La marque de haute renommee,” P.1.,
1954, p.110.

®  Actes de La Haye, p.455.
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* Actes de La Haye, pp.453/4.
" TIbidem, pp.453/4.

" Actes de Lisbonne, pp.659,667. See in Brazil: Supremo Tribunal Federal, 26/4/1963, G.R.U.R. Int., 1964, p.318
( German translation ).

" Actes de Lisbonne, pp.659, 666/7.
" Ibidem, p.668.

The above proposal was rejected at the Lisbon Conference by 2 countries only, while 25 approved it: Actes de
Lisbonne, pp.666/7.

" Actes de La Haye, pp.456, 543; Actes de Lisbonne, p.637.
' Actes de La Haye, p.543.

" Cf. in France: Cour de Riom, 1/4/57, Ann., 1959, p.32, Cour de Paris, 8/12/1962, Ann., 1963, p.147 with note by
DUSOLIER. {2 & IR m(Z/ D ilm A 2 AR E M ) L8 R B E g b ig
HiEtam MER AL SR Actes de Lisbonne, pp.660/4, 705/24; see also MIOSGA: Internationaler Markenund
Herkunftsschutz, pp.49/50, referring to further literature.
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Article 6ter, paragraphs (1) and (2)(a)

(1) (a) The countries of the Union agree(b) to refuse or to invalidate the registration, and
to prohibit by appropriate measures the use, without authorization by the competent
authorities(c), either as trademarks or as elements of trademarks(d) of armorial bearings, flags,
and other State emblems(e), of the countries of the Union(f), official signs and hallmarks
indicating control and warranty(g) adopted by them(h), and any imitation from a heraldic
point of view(i).

(b) The provisions of subparagraph (a), above, shall apply equally to armorial bearings,

¥ Actes de Lisbonne, pp.665, 758.
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flags, other emblems, abbreviations, and names, of international intergovernmental
organizations(j) of which one or more countries of the Union are members, with the exception
of armorial bearings, flags, other emblems, abbreviations, and names, that are already the
subject of international agreements in force, intended to ensure their protection(k).

(c) No country of the Union shall be required to apply the provisions of subparagraph
(b), above, to the prejudice of the owners of rights acquired in good faith before the entry into
force, in that country, of this Convention(l). The countries of the Union shall not be required
to apply the said provisions when the use or registration referred to in subparagraph (a), above,
iIs not of such a nature as to suggest to the public that a connection exists between the
organization concerned and the armorial bearings, flags, emblems, abbreviations, and names,
or if such use or registration is probably not of such a nature as to mislead the public as to the
existence of a connection between the user and the organization(m).

(2) Prohibition of the use of official signs and hallmarks indicating control and warranty
shall apply solely in cases where the marks in which they are incorporated are intended to be
used on goods of the same or a similar kind(n).

@ AERFLFEVE WA - HiET— /U EF e AN BT — L ——F
HREEHREN”  BEREAEPN B CREESRE A ERZZ) - BRHIE R
2 ZHRPETT L AR S ATHIEY BRI T L= g h ke
BEPEIEIESN » AR PETT— LT\ BT A S M ESRAE I > [FIRE - I AZE(1)(b) B (1)(c)
A -

(b) AERAFRIBIRRARE - HAYA R L EIH H Y1 R TSR (R ARG - e
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AEER THEERN, o SEREEATREEER S o FIER G AR - Bl
ESEIBUTAHER - R HAMTRERYSE = N) - S EREE ORI TR AR B AR - 2
ISR NI > TIERT » —RARZ Z AR AT IR - AT EREHTT

19

Cf. the history of the Article in Actes de Lisbonne, pp.127 et seq.

20

Actes de La Haye, pp.243/5, 247 ( proposals for Article 6equater ), 343/5 ( observations ), 457/67 ( report of
Third Sub-Committee ), 523/5 ( report of General Committee ), 544/5 ( report of Drafting Committee ), 577
(‘adoption in Second Plenary Session ).

" Actes de Londres, pp.188/9 ( proposal ), 276/7 ( observations ), 400 ( report of Third Sub-Committee ), 465/6
(report of Drafting Committee ), 516 ( adoption in Second Plenary Session ).

Actes de Lisbonne, pp.127/33 ( proposals ), 134/9 ( observations ), 139/45 ( discussion in First Committee ),
295/8 ( report of First Committee ), 145/7 ( discussion in General Committee ), 102/3 ( adoption in Second
Plenary Session ), 117 ( General Report ).
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23

Cf. LADAS: The International Protection of Industrial Property, p.566.
* Also when this expression is used alone, for example, in paragraphs (7) and (8) of the Article.
® Actes de La Haye, pp.243/4.

*  Ibidem, pp.459, 464, 544.

" Ibidem, pp.343/4, 464, 544.

*  Tbidem, p.245.

¥ Actes de Lisbonne, p.140.

* Actes de La Haye, p.245. See also Actes de Lisbonne, pp. 129/31, 139/40.

* Cf. in Austria: Patent Office ( Division of Appeals ), 8/5/1959, G.R.U.R.Int., 1960, p.73.
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* Cf. RONGA:“ Der Schutz von Kennzeichen zwischenstaatlicher Organisationen,” G.R.U.R.Int., 1966, p.148.
Actes de Lisbonne, pp.142 ( proposal of U.S.A. ), 143 ( vote in First Committee ).

* Actes de Lisbonne, p.142 ( proposal of U.S.A. ), 143 ( vote in First Committee ).
® Ibidem.

* Actes de La Haye, pp.245, 247, 460/1.
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Article 6ter, paragraphs (3) and (4)(a)

(3) (a) For the application of these provisions, the countries of the Union agree to
communicate reciprocally, through the intermediary of the International Bureau, the list of
State emblems, and official signs and hallmarks indicating control and warranty, which they
desire, or may hereafter desire, to place wholly or within certain limits under the protection of
this Article, and all subsequent modifications of such list(b). Each country of the Union shall
in due course make available to the public the lists so communicated(c).

Nevertheless such communication is not obligatory in respect of flags of States(d).

(b) The provisions of subparagraph (b) of paragraph (1) of this Article shall apply only
to such armorial bearings, flags, other emblems, abbreviations, and names, of international
intergovernmental organizations as the latter have communicated to the countries of the
Union through the intermediary of the International Bureau(e).

(4) Any country of the Union may, within a period of twelve months from the receipt of
the notification, transmit its objections, if any, through the intermediary of the International
Bureau, to the country or international intergovernmental organization concerned(f).

(@) B - EHERREAROEE BN TERFgEAHE o T
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7 Tbidem, pp.247 ( proposal ), 344/5 ( observations ), 460/2, 464 ( report of Third Sub-Committee ),523/5 ( report
of General Committee ), 544/5 (report of Drafting Committee ), 577 ( adoption in Second Plenary Session ).

Actes de Lisbonne, pp.132/3 ( proposal ), 143/5 ( discussion in First Committee ), 295/8 ( report of First
Committee ), 102/3 ( adoption in Second Plenary Session ), 117 ( General Report ).

¥ Actes de La Haye, pp.523/4.
“ Tbidem, p.524.
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Article 6ter, paragraphs (5), (6) and (7)(a) (b)

(5) In the case of State flags, the measures prescribed by paragraph (1), above, shall
apply solely to marks registered after November 6, 1925.

(6) In the case of State emblems other than flags, and of official signs and hallmarks of
the countries of the Union, and in the case of armorial bearings, flags, other emblems,
abbreviations, and names, of international intergovernmental organizations, these provisions
shall apply only to marks registered more than two months after receipt of the communication
provided for in paragraph (3), above.

(7) In cases of bad faith, the countries shall have the right to cancel even those marks

“ Actes de Lisbonne, pp.141, 143/4, 147.
“ Cf. Actes de La Haye, pp.344/5 ( proposal of U.K.), 462.
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incorporating State emblems, signs, and hallmarks, which were registered before November 6,
1925.
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Article 6ter, paragraphs (8), (9) and (10)(a)

“ Ibidem, pp.465 ( discussion in Third Sub-Committee ), 523/5 ( report of General Committee ), 544/5 ( report of
Drafting Committee ), 577 ( adoption in Second Plenary Session ).
“ Actes de Lisbonne, pp.145, 147.

“ Actes de La Haye, pp.462/3, 465/6, 524, S44.FRIH:, ¥ RS /M a2 H BRI, EOR 3% H A% >~ IR R
B Y B a5 L 1 ibidem, p.544.
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(8) Nationals of any country who are authorized to make use of the State emblems,
signs, and hallmarks, of their country may use them even if they are similar to those of
another country(b).

(9) The countries of the Union undertake to prohibit the unauthorized use in trade of the
State armorial bearings of the other countries of the Union, when the use is of such a nature as
to be misleading as to the origin of the goods(c).

(10) The above provisions shall not prevent the countries from exercising the right
given in paragraph (3) of Article 6quinquies, Section B, to refuse or to invalidate the
registration of marks incorporating, without authorization, armorial bearings, flags, other
State emblems, or official signs and hallmarks adopted by a country of the Union, as well as
the distinctive signs of international intergovernmental organizations referred to in paragraph
(1), above(d).
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“ Actes de La Haye, pp.247, 344/5, 464, 466, 524/5, 544/5, 577.
" Actes de Lisbonne, pp.133, 147.
* Actes de La Haye, pp.345 ( proposal of Switzerland ), 457/60, 463, 466, 524, 544,
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Article 6quater(a)

(1) When, in accordance with the law of a country of the Union(b), the assignment of
mark(c) is valid only if it takes place at the same time as the transfer of the business or
goodwill(d) to which the mark belongs, it shall suffice for the recognition of such validity that
the portion of the business or goodwill located in that country be transferred to the assignee,
together with the exclusive right to manufacture in the said country, or to sell therein, the
goods bearing the mark assigned(e).

(2) The foregoing provision does not impose upon the countries of the Union any
obligation to regard as valid the assignment of any mark the use of which by the assignee
would, in fact, be of such a nature as to mislead the public, particularly as regards the origin,
nature, or essential qualities, of the goods to which the mark is applied(f).
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¥ Actes de Londres, pp.189/91 ( proposal ), 277/9 ( observations ), 400/5 ( report of Third Sub-Committee ), 466/7
(report of Drafting Committee ), 517 ( discussion and adoption in Second Plenary Session ).

*  Cf. in Federal Republic of Germany: Bundesgerichtshof, 21/10/1964, G.R.U.R. Int., 1965, p.504.
* Cf. MARTIN-ACHARD: La cession libre de la marque, 1946; D.REIMER: “La cession libre de la marque,” P.L.,
1954, PP.162, 181.

76



(d) AR TEENEE NER - G ALBETARR Y BHETE - WA R R -
AR — B ERVESESG T - SUEMMBIA SRR - MER EBEATHETISERE
AYREE - FERTHEITEIL T - PHIRRIRSE - RS R B R - A -

(€) ARVERLEEFEESR - ARV - DT " FER% BRI (5 F P AR R X P i
IVFEALIERER] - R HZ BB 2SR B, —OFEHs - 2 2L - L A\ pR Ry
oy AEZBURNANGHEEAZ AR B~ JAETAA -

(f) {2 A\ (oL A iR B A RS R E CL B NP s YA B ATy > AR ()R0ET
% [ B A A e A S LA B b S — B o B0 AT S (o FH A 53 st T
[ — P 2 (5 FH AR P e IR BB AL o DR R ] R it s B N B 28 A5 e FH Y
MHEEERZ AR B E - AR B

FANRZ IS ATH

(1) & [FE SR ER R AR B ARG SE I Z i BOARGRATARE Z RIF T > FERERZ
HAFFIIR TR - B RGEMERAT 50 HHE Ma R Rz L ERBE TR Z
ALFEERH - LIRS ERREES -

(FraE " IRARE ) RFEHEE NSRBI 2 TReRE R 2 FIHER © i - AIDUH
A ERTZEIZ - Relfaakl 50 - B RE SRR KAy, AL EIRERTES ER IFAaET -

Article 6quinquies, Section A(a)

A. (1) Every trademark(b) duly registered(c) in the country of origin(d) shall be
accepted for filing and protected as is(e) in the other countries of the Union, subject to the
reservations indicated in this Article(f). Such countries may, before proceeding to final
registration, require the production of a certificate of registration in the country of origin,
issued by the competent authority. No authentication shall be required for this certificate(g).

(2) Shall be considered the country of origin(h) the country of the Union where the
applicant has a real and effective industrial or commercial establishment(i), or, if he has no
such establishment within the Union, the country of the Union where he has his domicile(j),
or, if he has no domicile within the Union but is a national of a country of the Union, the
country of which he is a national (k).

@ AERESTAE R R/ \ZEAN RN ER RN - WEERSERE S S

” Actes de Londres, p.190.
* Actes de Londres, p.517.
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* Actes de Paris, I, pp.27 ( proposal for Article 5), 70/9, 132/5, 138/42; 11, pp.24/7, 31/3.

* Actes de Washington, pp.49/51, 229/30 ( proposals ), 92/3, 95/6, 107, 110/1, 113, 224 ( observations ), 296/301
( report of Sub-Committee ), 308/9 ( report to Plenary Committee ), 252/3 ( discussion and adoption in Third
Plenary Session ).

* Actes de La Haye, pp.237/41, 245/6 ( proposal ), 340/1 ( observations ), 442/52 ( report of Third
Sub-Committee ), 521/3 ( report of General Committee ), 542/3 ( report of Drafting Committee ), 577
(discussion and adoption in Second Plenary Session ).

" Actes de Londres, pp.179/87 ( proposal ), 267/74 ( observations ), 390/8 ( report of Third Sub-Committee ), 461/4
(report of Drafting Committee ), 516 ( discussion and adoption in Second Plenary Session ).

*  Actes de Lisbonne, pp.565/82 ( proposals ), 582/99 ( observations ), 600/16 ( discussion in Third Committee ),
751/5 ( report of Third Committee ),617/20 ( discussion in General Committee ), 106 ( adoption in Second
Plenary Session ), 117/8 ( General Report ).

Y IIASYIRER R ELV T B, e AR S AR RR IR 5 VA L A M T R RS s A AR
Y REREER AR E BB Rk i AR -

% Actes de Lisbonne, pp.624 ( proposal of U.S.A.) 628/33 ( discussion in third Committee ), 755/7 ( report of Third
Committee ).
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®  Cf., for example: “A propos de 1’Article 6 de la Convention d”Union,”P.1.,1950, P.110; MASSON: La protection
“telle quelle” des marques de fabrique et de commerce selon 1’article 6 de la convention d’Union de Paris du
mars 1883, 1956; FAVART: La marque“telle quelle” et 1’interpretation de 1’article 6 de la Convention d’Union;
Etudes sur la propriete industrielle, litteraire, artistique, Melanges Marcel Plaisant, 1958, p.71;
MUNZINGER:“Ruckwirkungen des “telle quelle”-Prinzips auf das nationale Markenrecht,” G.R.U.R.Int., 1958,
p.464; EDRICH: Die Klausel “ telle quelle ” und ihre Ausgestaltung in der Rechtsprechung der Vertragslander
der Pariser Union, 1962; “ Les restrictions nationales a 1’application de 1’article 6quinquies de la Convention
d’Union de Paris ( marque “ telle quelle”),” R.ILP.IL.A., 1966, P.220.

63

Actes de Washington, pp.50/1.

“ TIbidem, pp.92/3, 95/6, 107, 110/1, 113, 224 ( observations ), 308/9 ( report to Plenary Committee ), 252/3
(discussion in Third Plenary Session ).

®  TIbidem, pp.252/3. see also Actes de Lisbonne, pp.568, 573/6, 600/1.

®  Cf. in Italy: Corte di Cassazione, 18/3/1958, G.R.U.R.Int., 1958, p.580 ( German translation ), N5 H M IE R
A PME 2 B 5 A o R R Eg s 2 5 -

% Cf. in Morocco: Cour de Rabat, 3/6/47, Ann., 1949, pp.271 (ID), 283.
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68

See, for a wider interpretation, in Federal Republic of Germany: Bundespatentgericht, 29/4/1965, G.R.U.R.Int.,
1965, p.508.

®  Cf. in U.S.A.:Commissioner of Patents, 20/3/1963, 137 U.S.P.Q.69 (1963).
" Cf. in opposite sense in Austria: Patent Office ( Division of Appeals ), 29/11/1961, G.R.U.R.Int., 1963, p.107.

See also, however, with respect to collective marks, Article 7bis(1) in fine.
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Article 6quinquies, Sections B and C(a)

B. Trademarks covered by this Article(b) may be neither denied registration nor
invalidated except in the following cases(c):

1. when they are of such a nature as to infringe rights acquired by third parties in the
country where protection is claimed(d);

2. when they are devoid of any distinctive character(e), or consist exclusively
of signs or indications which may serve, in trade, to designate the kind, quality, quantity,
intended purpose, value, place of origin, of the goods, or the time of production(f), or have
become customary in the current language or in the bona fide and established practices of
the trade of the country where protection is claimed(g);

3. when they are contrary to morality or public order(h) and, in particular, of such a
nature as to deceive the public(i). It is understood that a mark may not be considered
contrary to public order for the sole reason that it does not conform to a provision of the
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legislation on marks, except if such provision itself relates to public order(j).
This provision is subject, however, to the application of Article 10bis(k).

C. (1) In determining whether a mark is eligible for protection(l), all the factual
circumstances must be taken into consideration, particularly the length of time the mark has
been in use(m).

(2) No trademark shall be refused in the other countries of the Union for the sole reason
that it differs from the mark protected in the country of origin only in respect of elements that
do not alter its distinctive character and do not affect its identity in the form in which it has
been registered in the said country of origin(n).

@ fREET—/V\EFERAK > FRIKEEEEA R e — R HE - BN
AR o SEREEHROLDIER 7RSSR SR E#5(1925) - B
(1934) K FEL AT A& 6(1958) T & s T H R ER "™ -
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(d) AERE—(EXEEEHIER R - RN ZENREEACIUS Z R - 5=
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™ Actes de Paris, Lpp.73/4, 138.

" Actes de Washington, pp.50/1, 230 ( proposals ), 93, 96, 107, 113, 224( observations ), 297/300 ( report of
Sub-Committee ), 308/9 (( report to Plenary Committee), 252/3 ( discussion and adoption in in Third Plenary
Session ).

P Actes de La Haye, pp.241, 245/6 ( proposal ), 340/1 ( observations ), 445/50 ( report of Third
Sub-Committee ),521/2 ( report of General Committee ), 542/3 ( report of Drafting Committee ), 577 ( discussion
and adoption in Second Plenary Session ); Actes de Londres, pp.183/6 ( proposal ), 269/72 ( observations ), 393/6
( report of Third Sub-Committee ), 462/3 ( report of Drafting Committee ), 516 ( adoption in Second Plenary
Session ); Actes de Lisbonne, pp.569/71, 576/8, 580/1 ( proposal ), 582/99 ( observations ), 601/2 ( discussion in
Third Committee ), 752/5 ( report of Third Committee ), 618 ( discussion in General Committee ), 106 ( adoption
in Second Plenary Session ), 118 ( General Report ).

™ Actes de Lisbonne, pp.603, 610, 614, 618, 619.
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" Actes de La Haye, pp.241, 246, 446/7; Actes de Londres, pp.183/4, 186, 393/4.

" Cf. EGGER:*“ La protection de la marque * telle quelle ” et I"ordre public, ” Schw. Mitt., 1960, p.38.
" Actes de Londres, pp.184/5.

®  Cf. in Switzerland: Bundesgericht, 11/2/1963, G.R.U.R.Int., 1963, p.609.

P Actes de Washington, pp.297/8, 253.

% Actes de La Haye, pp.246, 447, 542.
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* Actes de Lisbonne, pp.590, 594 ( proposals of Netherlands and Switzerland ), 604/5, 610, 613, 614, 618/20
( discussions in Third Committee and General Committee ), 753, 755 ( report of Third Committee ), 106
(‘adoption in Second Plenary Session ), 118 ( General Report ).

® Actes de Londres, p.185.

¥ Actes de Lisbonne, pp.577, 581, 605/6, 610, 614, 618, 620, 753, 755, 106, 118.

“ " Tbidem, pp.606, 753. See in Switzerland : Bundesgericht, 15/6/1955, G.R.U.R.Int., 1956, p.58.

Actes de Londres, pp.393 ( proposal of Poland and discussion in Third Sub-Committee ), 462/3 ( report of

Drafting Committee ), 516 ( discussion and adoption in Second Plenary Session ).
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Article 6quinquies, Sections D, E and F(a)

D. No person may benefit from the provisions of this Article if the mark for which he
claims protection is not registered in the country of origin(b).

E. However, in no case shall the renewal of the registration of the mark in the country of
origin involve an obligation to renew the registration in the other countries of the Union in
which the mark has been registered(c).

F. The benefit of priority shall remain unaffected for applications for the registration of
marks filed within the period fixed by Article 4, even if registration in the country of origin is
effected after the expiration of such period(d).

@) %5 D - E JE&GA BRI IEH F GBS ra s i E T - D TEG E A e
(1958)%FaTE » B ey s5(1934) Y FrERf TN ZS - E TEHIE 8 I8 5 (1925) 8 Fida
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“ Actes de Lisbonne, pp.578/9, 581 ( proposal ), 602/3, 610, 613, 614/6 ( discussion in Third Committee), 750,
753/5 ( report of Third Committee ), 617/8 ( discussion in General Committee ), 106 ( adoption in Second
Plenary Session ), 118 ( General Report ).

7 Actes de Londres, pp.179/83, 186 ( proposal ), 272/3 ( observations ), 396/8 ( report of Third Sub-Committee ),
463 (report of Drafting Committee ), 516 ( adoption in Second Plenary Session ).

*  Actes de La Haye, pp.340 ( proposal of U.K.), 450/1 ( report of Third Sub-Committee ), 522/3 ( report of General
Committee ), 542/3 ( report of Drafting Committee ), 577 ( adoption in Second Plenary Session ).

Ibidem, pp.451 ( proposal of Belgium ), 451/2 ( report of Third Committee ),522 ( report of General Committee ),
542 ( report of Drafting Committee ), 577 ( adoption in Second Plenary Session ).
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Article 6sexies(a)

The countries of the Union undertake to protect service marks(b). They shall not be
required to provide for the registration of such marks(c).

() ARIAFPE T LT/ BT A G AT HIE « RN A TR Gl R TR

* Actes de Lisbonne, pp.602/3, 613, 614/6, 617/3, 750, 753/5, 106, 118.
" Tbidem, p.608.

” Actes de Lisbonne, pp.624, 626/7 ( proposals of U.S.A. and Sweden ), 628/33 ( discussion in Third Committee),
755/7 ( report of Third Committee ), 634/6 ( discussion in General Committee ), 99, 103 ( adoption in Second
Plenary Session ), 114, 118 ( General Report ).
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Article 6septies(a)

(1) If the agent or representative(b) of the person who is the proprietor of a mark in one
of the countries of the Union(c) applies, without such proprietor's authorization(d), for the

”  Tbidem, pp.624 ( proposal of U.S.A.), 628/33 ( discussion in Third Committee ), 755/7 ( report of Third
Committee ).

¥ See, for the notion of service marks, observation (g) on Article 1, paragraph (2), above, and further,

MASCARENAS:“ La marque de service,” P.I.,1959, p.137 ( English translation in LP.Q.,July 1960, p.10 );
FROSCHMAIER: Der Schutz von Dienstleistungszeichen, 1959; DUSOLIER:“ La marque de service, ”
RIP.IA., 1965, p.181.

? Actes de Lisbonne, pp.633, 634, 635, 756/7, 118.
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registration of the mark in his own name, in one or more countries of the Union(e), the
proprietor shall be entitled to oppose the registration applied for(f) or demand its
cancellation(g) or, if the law of the country so allows, the assignment in his favor of the said
registration(h), unless such agent or representative justifies his action(i).

(2) The proprietor of the mark shall, subject to the provisions of paragraph (1), above(j),
be entitled to oppose the use of his mark by his agent or representative if he has not
authorized such use(k).

(3) Domestic legislation may provide an equitable time limit within which the
proprietor of a mark must exercise the rights provided for in this Article(l).
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FEAEAZ TR, o RAKE - Fraf B - IR ERARE - NI - B4
SRR BEAAIAEERE - A CAYRE RS JREA AR E -
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(B THREE, 25 SR ETR AT A R AR

(© FE_MEZEMER > HHFEEMZARG M —FREN " EERAEA ) ffCE -
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MHOBIR « & LRI TEE R ¢ (B SEE AR T A HIRE DABEBR B 22 (R A i > Slofie
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REEEZ — SRR A > SR EREEETHGEEMZEE - 552K
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* Actes de Lisbonne, pp.680/2 ( proposal ), 682/6 (observations ), 687/92 ( discussions in Third Committee), 760/1
( report of Third Committee ), 692/3 ( discussion in General Committee ), 103/4 ( adoption in Second Plenary
Session ), 118 ( General Report ).

7 Actes de Lisbonne, p.690. JEAR "3 | ZRBHFEAR THEF | S5 M EETAS# BN S A
FELH: Actes de Lisbonne, pp.690/1, 760.

% Tbidem, pp.688/9, 760.
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” Actes de Lisbonne, p.681.
%" Tbidem, pp.689,691, 760.
" Actes de Lisbonne, pp.691, 761.
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Acrticle 7(a)

The nature of the goods to which a trademark is to be applied shall in no case form an
obstacle to the registration of the mark(b).
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Article 7bis(a)

(1) The countries of the Union undertake(b) to accept for filing and to protect collective

Actes de Paris, I, pp.27 ( proposal ), 89 ( explanation of motives ), 97, 143 ( discussion and adoption ).

Actes de La Haye, pp.525 ( report of General Committee ), 545 ( report of Drafting Committee ), 577 ( adoption
in Second Plenary Session ).

* Actes de Paris, 1. p.89.
¢ Actes de Lisbonne, pp.694/704, 761/3.
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marks(c) belonging to associations(d) the existence of which is not contrary to the law of
the country of origin(e), even if such associations do not possess an industrial or commercial
establishment(f).

(2) Each country shall be the judge of the particular conditions(g) under which a
collective mark shall be protected and may refuse protection(h) if the mark is contrary to the
public interest(i).

(3) Nevertheless, the protection(j) of these marks shall not be refused to any association
the existence of which is not contrary to the law of the country of origin(k), on the ground that
such association is not established in the country where protection is sought(l) or is not
constituted according to the law of the latter country(m).

@) AETIEES - ARIEREEEARHE » GRS Tl —— F R E e SR TH E -
AP T — L S VU E e st -

(b) ARAER " FREZ#T ) Jith T B4R SURSITINE ? M RTE - AT A
T EIRIRAE LR » FEEASESHRZ AR - Fraiid T JREREE R 2 77
SENARRAL > LSRR IR BRI AR A Z 5S> AR ZBE - 5 2 - HeE R 3HE
ZBPREIAR S E RS AR AR ML OREE - - DURHD - H BRI T Bt IR
TORE - (WFEEHBIEIPE » STA BB E 2 (G B PR E - RIRALYSE RS = {k
ZIFRTEAZ -
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> Actes de Washington , pp.51/2, 230/1 ( proposals ), 93, 96, 107, 223 ( observations ), 304/5 ( report of
Sub-Committee ), 309 ( report to Plenary Committee ), 253/4 ( discussion and adoption in Third Plenary
Session ).

®  Actes de Londres, pp.193/5 ( proposal ), 281/3 ( observations ), 407/9 ( report of Third Sub-Committee ), 467
(report of Drafting Committee ), 517 ( discussion and adoption in Second Plenary Session ).

Cf. PAHUD: La marque collective en Suisse et a ’etranger, 1938; EGGER:* A propos de la marque collective, ”
Schw. Mitt., 1962, p.100.

’ Actes de Londres, pp.193/4, 409, 467, 517.
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Cf. TROLLER: Die mehrseitigen volkerrechtlichen Vertrage im internationalen gewerblichen Rechtsschutz und
Urheberrecht, p.55.

Actes de Washington, p.309.

" See in Federal Republic of Germany: Bundespatentgericht, 4/8/1966, G.R.U.R.Int., 1967, p.72.
" Actes de Londres, pp.408, 517.

" Actes de Washington, pp.304, 309, 254.

" Actes de Londres, p.194.

" Actes de Washing, p.309.

' Actes de Washington, pp.107, 304; Actes de Londres, pp.282, 409.

92



(k) CEEC T EEES(D)ZME - R AR E R -

(1) B P AR T - R R HLIRE B - I FISRE R 5 DA
B LT+ T A RS (R - ABE AT RSB QR E L -

(m) [E]SEEYIRA G DLZ AT BN i B GE M 2 B ) (AR AL - 1A AR LA -

93



EEVAN S

RS e R P AR E R 2 — B0y SIS A R EGEE > SRR ARG
FIRE -

Acrticle 8(a)

A trade name(b) shall be protected(c) in all the countries of the Union without the
obligation of filing or registration(d), whether or not it forms part of a trademark(e).
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Actes de Paris, I, pp.27 ( proposal ), 97/100, 143 ( discussion and adoption ).

Actes de La Haye, pp.525 ( report of General Committee ), 545 ( report of Drafting Committee ), 577 ( adoption
in Second Plenary Session ).

See ““ Protection du nom commercial en France et en divers autres pays,” R.I.P.I.A., 1962, p.145.
¢ Actes de Paris, 1. pp.98/100, 143.

Cf. CONTE:*“ La protection du nom commercial et 1’article 8 de la Covention d’Union,” P.I.,1931, P.200;
SAINT-GAL:* protection du nom commercial sur le plan international, ” R.ILP.I.A.,1962, p.189; 1964, p.92; and
“ Der internationale Schutz des Handelsnamens,” G.R.U.R.Int., 1964, p.289.

6 Cf. in France: Cour de Paris, 13/6/1961, Ann., 1962, p.54; id., 8/12/1962, Ann., 1963, p.147.
7 Cf. in Austria:: Oberster Gerichtshof, 2/9/1958, G.R.U.R.Int., 1959, p.300; id., 21/11/1961, G.R.U.R.Int.,1962,
p.251; in Switzerland: Bundesgericht, 4/5/1964, G.R.U.R.Int., 1966, p.95; id., 6/10/1964, ibidem, 1965, p.513.
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’ Cf. in Federal Republic of Germany: Bundesgerichtshof, 4/11/1966, G.R.U.R.Int., 1967, p.396, and in Austria and
Switzerland the decisions referred to in the preceding footnote.

* Actes de Paris, [, p.97.
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Article 9(a)

(1) All goods unlawfully bearing a trademark or trade name shall be seized on
importation into those countries of the Union where such mark or trade name is entitled to
legal protection(b).

(2) Seizure shall likewise be effected in the country where the unlawful affixation
occurred or in the country into which the goods were imported(c).

(3) Seizure shall take place at the request of the public prosecutor, or any other
competent authority, or any interested party, whether a natural person or a legal entity, in
conformity with the domestic legislation of each country(d).

(4) The authorities shall not be bound to effect seizure of goods in transit(e).

(5) If the legislation of a country does not permit seizure on importation, seizure shall
be replaced by prohibition of importation or by seizure inside the country(f).

(6) If the legislation of a country permits neither seizure on importation nor prohibition
of importation nor seizure inside the country, then, until such time as the legislation is
modified accordingly(g), these measures shall be replaced by the actions and remedies
available in such cases to nationals under the law of such country.
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! Actes de Paris, I, pp.27 ( proposal for Article 6 ), 79/89, 91/7, 142/3 ( discussions and adoption ).
> Actes de Bruxelles, pp.45/6 ( proposal ), 246/9, 255/6, 311/2 ( discussions and adoption ).

Actes de Washington, pp.97 ( proposal of France ), 302/3 ( report of Committee ), 309 ( report to Plenary
Committee ), 254/5 ( discussion and adoption in Third Plenary Session ).

* Actes de La Haye, pp.249/50 ( proposal ), 346 ( observations ), 469/70( report of Fourth Sub-Committee ),525
( report of General Committee ), 545/6 ( report of Drafting Committee ), 577 ( adoption in Second Plenary
Session ).

’ Actes de Washington. pp.302/3, 309. See also in France: Cour de Paris, 29/6/1962, Ann., 1965, p.201.
0 Actes de La Haye, pp.470, 545.
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7 TIbidem, pp.470, 525, 545.
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Acrticle 10(a)

(1) The provisions of the preceding Article shall apply(b) in cases of direct or indirect
use(c) of a false indication of the source of the goods(d) or the identity of the producer,
manufacturer, or merchant(e).

(2) Any producer, manufacturer, or merchant, whether a natural person or a legal entity,
engaged in the production or manufacture of or trade in such goods and established either in
the locality falsely indicated as the source, or in the region where such locality is situated, or
in the country falsely indicated, or in the country where the false indication of source is used,
shall in any case be deemed an interested party(f).

(@) AHEEENE  BFAHEENTET—/ U\ SEERALYR T e 5
oo EMPAE RN EEED R > JRR > Ry e 1R AR I 7 (e P st e B PR B A 5 = -
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5#(1925)" ~ @ (1934)° LU K ELHTAS €156 (1958) H b AME T LA THIERL » M > (2R
HErAgRmITME LA E R - fSRTTHE - A FA R e R - I ies st
SCHE ARG ETFICEIE > FLE R A E R ERAORE T - S - B2
EREE R A BRI P o RS R BRIV E ] 2 RS R Z AR A SRR

1 Actes de Paris, I, pp.27 ( proposal for Article 6 ), 91, 100/4, 144/5 ( discussions and adoption ).
Actes de Bruxelles, pp.46 ( proposal ), 100, 167 ( observations ), 249/50 ( discussions and adoption ).

Actes de Washington, pp.97, 104 ( proposals of France and U.K.), 302/3 ( report of Committee ), 310 ( report to
Plenary Committee ), 254/5 ( adoption in Third Plenary Session ).

* Actes de La Haye, pp.250/2 ( proposal ), 347/8 ( observations ), 470/2 ( report of Fourth Sub-Committee ),525
( report of General Committee ), 546 ( report of Drafting Committee ), 577/8 ( discussion and adoption in Second
Plenary Session ).

’ Actes de Londres, pp.195/7 ( proposal ), 283/7 ( observations ), 411/7 ( report of Fourth Sub-Committee ), 468/9
(report of Drafting Committee ), 517/9 ( discussion and adoption in Second Plenary Session ).

6

Actes de Lisbonne, pp.776/9 ( proposal ), 779/84 ( observations ), 784/7 ( discussion in Fourth Committee ),
850/2 ( report of Fourth Committee ), 788 ( discussion in General Committee ), 104 ( adoption in Second Plenary
Session ), 118 ( General Report ).
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7

See BEIER: “ Tauschende Reklame und Schutz der geographischen Herkunftsangaben,” G.R.U.R. Int., 1966,
p.197.

Examples given at the Conference of Paris in 1830 were ““ eau de Cologne,” * cuir de Russie ” and “ velours
d’Utrecht ”; cf: Actes de Paris, I, p.88.

* Actes de Lisbonne, p.778.
" TIbidem, p.786.
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Article 10bis(a)

(1) The countries of the Union are bound(b) to assure to nationals of such countries
effective protection against unfair competition(c).

(2) Any act of competition contrary to honest practices in industrial or commercial
matters constitutes an act of unfair competition(d).

(3) The following in particular shall be prohibited(e):

1. all acts of such a nature as to create confusion by any means whatever with the
establishment, the goods, or the industrial or commercial activities, of a competitor(f);

2. false allegations in the course of trade of such a nature as to discredit the
establishment, the goods, or the industrial or commercial activities, of a competitor(g);

3. indications or allegations the use of which in the course of trade is liable to mislead
the public as to the nature, the manufacturing process, the characteristics, the suitability for
their purpose, or the quantity, of the goods(h).

" Actes de Londres, pp.416/7 ( proposal of Cuba ), 468/9.
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Actes de Bruxelles, pp.164 ( proposal of France ), 187/8, 310 382/3 ( discussions and adoption ).

Actes de Washington, pp.53 ( proposal ), 105, 224 ( observations ), 305 ( report of Committee ), 310 ( report to
Plenary Committee ), 255 ( discussion and adoption in Third Plenary Session ).

" Actes de La Haye, pp.252/5 ( proposal ), 348/51 ( observations ), 472/8 ( report of Fourth Sub-Committee ),525
( report of General Committee ), 546/7 ( report of Drafting Committee ), 578/81 ( discussion and adoption in
Second Plenary Session ).

Actes de Londres, pp.197/8 ( proposal ), 287/90 ( observations ), 417/22 ( report of Fourth Sub-Committee ),
469/70 ( report of Drafting Committee ), 519 (adoption in Second Plenary Session ).

" Actes de Lisbonne, pp.725, 784 ( proposal of Austria ), 725/6 ( discussion in Third Committee ), 789/90
( discussion in Fourth Committee ), 852 ( report of Fourth Committee ), 726/7, 790 ( discussion in General
Committee ), 106 ( adoption in Second Plenary Session ), 118 ( General Report ).

7" Actes de Washington, pp.305, 255; Actes de La Haye, pp.472,578.

Cf. in Mexico:: Juez Primero de Distrito en Materia Administrativa en el Distrito Federal, 28/8/1963, Rev. Mex.
P.I, 1963, P.340, G.R.U.R.Int., 1967, p.29 ( German translation ).

19

See, for example, ULMER c.s.: Das Recht des unlauteren Wettbewerbs in den Mitgliedstaaten der Europaischen
Wirtschaftsgemeinschaft, 1965, and for other countries, G.R.U.R.Int., 1959, p.517 ( U.S.A.); 1964, pp.233
( Norway ), 300 ( Denmark ) 358 ( Finland ) and 493 ( U.K.).
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* Cf. SAINT-GAL:* Concurrence deloyale et concurrence parasitaire,”R.LP.I.A., 1956, P.19; and * Unlauterer und
parasitarer Wettbewerb,” G.R.U.R.Int., 1956, p.202; 1957, pp.7, 410; 1958, p.399.

' Cf. in Italy: Corte di Cassazione, 31/7/1957, G.R.U.R.Int., 1958, p.535 ( No.1837 )( German abstract ).

? Cf. the literature cited in footnote 1, above, and, further, BIRPI’s Model Law for Developing Countries on Marks,

Trade Names, and Actes of Unfair Competition, 1967, p.78. See also, for example, in Austria: Oberster
Gerichtshof, 9/10/1957, G.R.U.R.Int., 1959, p.397.

® Actes de La Haye, pp.472, 475/1, 546/7.
* Tbidem, p.547.
® Ibidem, p.476.
* Actes de Londres, p.198.
" Actes de La Haye, pp.476/7, 581.
* TIbidem, p.477.
¥ Actes de Londres, p.418.
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Article 10ter(a)

(1) The countries of the Union undertake to assure to nationals of the other countries of
the Union appropriate legal remedies effectively to repress all the acts referred to in Articles 9,
10, and 10bis(b).

(2) They undertake, further, to provide measures to permit federations and associations
representing interested industrialists, producers, or merchants, provided that the existence of
such federations and associations is not contrary to the laws of their countries, to take action
in the courts or before the administrative authorities, with a view to the repression of the acts
referred to in Articles 9, 10, and 10bis, in so far as the law of the country in which protection
is claimed allows such action by federations and associations of that country(c).
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¥ Actes de Lisbonne, pp.726, 790.
* Tbidem, p.789.

Actes de La Haye, pp.252/5 ( proposal concerning Article 10bis ), 349/51 ( observations ), 478/80 ( report of
Fourth Sub-Committee ),525/6 ( report of General Committee ), 547 ( report of Drafting Committee ), 581
( discussion and adoption in Second Plenary Session ).

33

Actes de Londres, pp.422 ( proposal of U.K. and report of Fourth Sub-Committee ), 470 ( report of Drafting
Committee ), 519 ( adoption in Second Plenary Session ).
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* Actes de La Haye, p.581.
* Cf. in Italy: Tribunale di Milano, 11/1/1964, G.R.U.R.Int., 1965, p.253 ( German translation ).
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Avrticle 11(a)

(1) The countries of the Union shall, in conformity with their domestic legislation(b),
grant temporary protection(c) to patentable inventions, utility models, industrial designs, and
trademarks(d), in respect of goods exhibited at official or officially recognized international
exhibitions(e) held in the territory of any of them(f).

(2) Such temporary protection shall not extend the periods provided by Article 4. If,
later, the right of priority is invoked, the authorities of any country may provide that the
period shall start from the date of introduction of the goods into the exhibition(g).

(3) Each country may require, as proof of the identity of the article exhibited and of the
date of its introduction, such documentary evidence as it considers necessary(h).

() FIEEE S LA TR RS (RN - RERALETENRE —
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1

Cf. LADAS: The International Protection of Industrial Property, pp.73 et seq., 347/8.

: Actes de Paris, I, pp.27 ( proposal for Article 9 ), 104/8 ( discussion ), 145 ( adoption ); II, pp.22, 31, 33/4
( discussion ).

* Ibidem, I, pp.105/7.
Actes de Bruxelles, pp.47/8 ( proposal ), 185/6 ( discussion ), 312 ( adoption ).

Actes de La Haye, pp.255/62 ( proposal ), 351/2 ( observations ), 436/7 ( report of Second Sub-Committee ),526
( report of General Committee ), 547 ( report of Drafting Committee ), 581 ( adoption in Second Plenary
Session ).
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" Actes de La Haye, p.526.
®  Ibidem, p.437.
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Atticle 12(a)

(1) Each country of the Union undertakes to establish a special industrial property
service and a central office(b) for the communication to the public of patents, utility models,
industrial designs, and trademarks(c).

(2) This service shall publish an official periodical journal(d). It shall publish regularly:

(@) the names of the proprietors of patents granted, with a brief designation of the
inventions patented;

(b) the reproductions of registered trademarks(e).
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: Actes de Paris, I, pp.27/8 ( proposal ), 108, 145 ( adoption ).
> Ibidem, pp.151/2.

Actes de Washington, pp.55 ( proposal ), 97, 224 ( observations ), 310 ( report to Plenary Committee ), 255
(‘adoption in Third Plenary Session ).

Actes de La Haye, p.263 ( proposal ), 353 ( observation ), 415/6 ( report of First Sub-Committee ),526 ( report of
General Committee ), 547/8 ( report of Drafting Committee ), 581 ( adoption in Second Plenary Session ).

Actes de Londres, pp.198/9 ( proposal ), 344/5 ( report of First Sub-Committee ),470/1 ( report of Drafting
Committee ), 519 ( adoption in Second Plenary Session ).
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Article 13(a)

(1) (a) The Union shall have an Assembly(b) consisting of those countries of the Union
which are bound by Articles 13 to 17(c).

(b) The Government of each country shall be represented by one delegate, who may be
assisted by alternate delegates, advisors, and experts.
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(c) The expenses of each delegation shall be borne by the Government which has
appointed it.

(2) (a) The Assembly shall:

(i) deal with all matters concerning the maintenance and development of the
Union and the implementation of this Convention(d);

(ii) give directions concerning the preparation for conferences of revision(e) to the
International Bureau of Intellectual Property (hereinafter designated as "the
International Bureau") referred to in the Convention establishing the World Intellectual
Property Organization (hereinafter designated as "the Organization"(f)), due
account being taken of any comments made by those countries of the  Union which are
not bound by Articles 13 to 17(g);

(ii)review and approve the reports and activities of the Director General of the
Organization concerning the Union, and give him all necessary instructions concerning
matters within the competence of the Union(h);

(iv) elect the members of the Executive Committee of the Assembly;

(v) review and approve the reports and activities of its Executive
Committee, and give instructions to such Committee;

(vi) determine the program and adopt the triennial budget of the Union, and
approve its final accounts(i);

(vii) adopt the financial regulations of the Union(j);

(viii)establish such committees of experts and working groups as it deems
appropriate to achieve the objectives of the Union;

(ix) determine which countries not members of the Union and which
intergovernmental and international non-governmental organizations shall be admitted
to its meetings as observers;

(x) adopt amendments to Articles 13 to 17(k);

(xi) take any other appropriate action designed to further the objectives of the
Union;

(xii)perform such other functions as are appropriate under this
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Convention(l);

(xiii) subject to its acceptance, exercise such rights as are given to it in the
Convention establishing the Organization(m).

(b) With respect to matters which are of interest also to other Unions administered by
the Organization, the Assembly shall make its decisions after having heard the advice of the
Coordination Committee of the Organization(n).

(3) (a) Subject to the provisions of subparagraph (b), a delegate may represent one
country only.

(b) Countries of the Union grouped under the terms of a special agreement in a common
office possessing for each of them the character of a special national service of industrial
property as referred to in Article 12 may be jointly represented during discussions by one of
their number(0).

(4) (a) Each country member of the Assembly shall have one vote.
(b) One-half of the countries members of the Assembly shall constitute a quorum.

(c) Notwithstanding the provisions of subparagraph (b), if, in any session, the number of
countries represented is less than one half but equal to or more than one- third of the countries
members of the Assembly, the Assembly may make decisions but, with the exception of
decisions concerning its own procedure, all such decisions shall take effect only if the
conditions set forth hereinafter are fulfilled. The International Bureau shall communicate the
said decisions to the countries members of the Assembly which were not represented and
shall invite them to express in writing their vote or abstention within a period of three months
from the date of the communication. If, at the expiration of this period, the number of
countries having thus expressed their vote or abstention attains the number of countries which
was lacking for attaining the quorum in the session itself, such decisions shall take effect
provided that at the same time the required majority still obtains(p).

(d) Subject to the provisions of Article 17 (2), the decisions of the Assembly shall
require two-thirds of the votes cast.

(e) Abstentions shall not be considered as votes.

(5) (a) Subject to the provisions of subparagraph (b), a delegate may vote in the name of
one country only.

(b) The countries of the Union referred to in paragraph (3) (b) shall, as a general rule,
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endeavor to send their own delegations to the sessions of the Assembly. If, however, for
exceptional reasons, any such country cannot send its own delegation, it may give to the
delegation of another such country the power to vote in its name, provided that each
delegation may vote by proxy for one country only. Such power to vote shall be granted in a
document signed by the Head of State or the competent Minister(q).

(6) Countries of the Union not members of the Assembly shall be admitted to the
meetings of the latter as observers.

(7) (a) The Assembly shall meet once in every third calendar year in ordinary session
upon convocation by the Director General and, in the absence of exceptional circumstances,
during the same period and at the same place as the General Assembly of the Organization(r).

(b) The Assembly shall meet in extraordinary session upon convocation by the
Director General, at the request of the Executive Committee or at the request of one- fourth of
the countries members of the Assembly.

(8) The Assembly shall adopt its own rules of procedure.
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L TR TR ST BT R R R S Sy e TR, 55 2 document S/3 prepared for the
Stockholm Conference, pp.14/6.

* LIRS < WIPO.” S5SBIAALINAR LP, 1967, P.15S,
’ Cf. KRIEGER and ROGGE:“Die neue Verwaltungsstruktur der Pariser und Berner Union und die neue
Weltorganisation fur geistiges Eigentum, ” G.R.U.R. Int., 1967, pp.462 et seq.
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Cf. also Report of Main Committee IV of the Stockholm Conference, I.P., 1967, p.220, paragraph 7.
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Cf. document S/3 prepared for the Stockholm Conference, p.20, paragraph 56.

6

Cf. document S/3 prepared for the Stockholm Conference, pp.10/11, paragraph 28, p.20, paragraph 57.
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See document S/3 prepared for the Stockholm Conference, p.40, paragraph 119.
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Cf. Report of Main Committee IV of the Stockholm Conference, I.P., 1967, p220, paragraph 9.
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Article 14(a)
(1) The Assembly shall have an Executive Committee(b).

(2) (a) The Executive Committee shall consist of countries elected by the Assembly
from among countries members of the Assembly(c). Furthermore, the country on whose
territory the Organization has its headquarters shall, subject to the provisions of Article 16 (7)
(b), have an ex officio seat on the Committee(d).

(b) The Government of each country member of the Executive Committee shall be
represented by one delegate, who may be assisted by alternate delegates, advisors, and
experts.

(c) The expenses of each delegation shall be borne by the Government which has
appointed it.

(3) The number of countries members of the Executive Committee shall correspond to
one fourth of the number of countries members of the Assembly. In establishing the number
of seats to be filled, remainders after division by four shall be disregarded.

(4) In electing the members of the Executive Committee, the Assembly shall have due
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regard to an equitable geographical distribution and to the need for countries party to the
Special Agreements established in relation with the Union to be among the countries
constituting the Executive Committee(e).

(5) (@) Each member of the Executive Committee shall serve from the close of the
session of the Assembly which elected it to the close of the next ordinary session of the
Assembly.

(b) Members of the Executive Committee may be re-elected, but only up to a maximum
of two thirds of such members(f).

(c) The Assembly shall establish the details of the rules governing the election and
possible re-election of the members of the Executive Committee(Q).

(6) (a) The Executive Committee shall(h):
(i) prepare the draft agenda of the Assembly;

(i) submit proposals to the Assembly in respect of the draft program and triennial
budget of the Union prepared by the Director General,

(iii)approve, within the limits of the program and the triennial budget, the specific
yearly budgets and programs prepared by the Director General;

(iv) submit, with appropriate comments, to the Assembly the periodical reports of
the Director General and the yearly audit reports on the accounts;

(v) take all necessary measures to ensure the execution of the program of the
Union by the Director General, in accordance with the decisions of the Assembly and
having regard to circumstances arising between two ordinary sessions of the Assembly;

(vi) perform such other functions as are allocated to it under this
Convention(i).

(b) With respect to matters which are of interest also to other Unions administered by
the Organization, the Executive Committee shall make its decisions after having heard the
advice of the Coordination Committee of the Organization(k).

(7) (a) The Executive Committee shall meet once a year in ordinary session upon
convocation by the Director General, preferably during the same period and at the same place
as the Coordination Committee of the Organization(k).
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(b) The Executive Committee shall meet in extraordinary session upon convocation by
the Director General, either on his own initiative, or at the request of its Chairman or
one-fourth of its members.

(8) (a) Each country member of the Executive Committee shall have one vote.

(b) One-half of the members of the Executive Committee shall constitute a quorum(l).
(c) Decisions shall be made by a simple majority of the votes cast.

(d) Abstentions shall not be considered as votes.

(e) A delegate may represent, and vote in the name of, one country only(m).

(9) Countries of the Union not members of the Executive Committee shall be admitted
to its meetings as observers(n).

(10) The Executive Committee shall adopt its own rules of procedure.
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See document S/3 prepared for the Stockholm Conference, p.58, paragraph 175.
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See document S/3 prepared for the Stockholm Conference, p.38, paragraph 114.

T IBFEIERR(1960) R AL

¢ See, for the texts revised or established at Stockholm in 1967, L.P., 1967, pp.290, 291, 298, 335, 339.
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®  Cf. DEVLETIAN: LP., 1968, PP.110/1; KRIEGER:“Zur Auslegung der zweiseitigen Abkommen uber den Schutz
geographischer Bezeichnungen, ”G.R.U.R. Int., 1964, p.499, and *“ Der deutsch-schweizerische Vertrag uber den
Schutz von Herkunftsangaben und anderen geographischen Bezeichnungen, ” G.R.U.R. Int., 1967, p.334.

7

See document S/3 prepared for the Stockholm Conference, p.26, paragraph 83(c).

126



E o (ARG > H2REE T =REBQFEEE)IX)H) -

127



C N S

(W@ FESEZITEER - HEIRETZ > Bl SRS AR 3 2 [F 3 R B iRaE L
S FanBIR AL E SR4S S 1K -

(b) EXFE L BE VR A [F] 3 5 A B e
(C)WIPO Ff Ry AR[F] 3 Z i TRAARAF -

(2) P e SR 5 e R O TSR A AR 2 B0k > 25 R S B A R A R ORi
TR E Z P #E AR B T U AR - s (I TR AE it R e T 8Ok
i€ TR 7 2 AR H & RIPE med A H TIEA B 2 Fra ks -

Q)EIFEFIEL A ] -
(4) P S et T2 7 Z PREETE T IE -
(5) ElFE B HELE ST FR (AR A5

6)FRMHIFIRZBE » ESIIRNG R - P72 B G UREREMES
Z BRI NIZGHE - BERIEHERZEE — A RIS 2 E 280 -

(ME@EIRFEEMRAGIER - WEATEZEGEE B EARYE = REF T
ERRLSMESCZ g3 - Mok 2B -

(b) BRI o 15 B BRI BURT S 5 EEU Z [ PR AR e e f B R (B IE o < e -
@& IHIEIRZ AN BE2 IS G 2 a5 - Mg -
(8) P o ST T (A LAt 2 s

Article 15(a)

(1) (a) Administrative tasks(b) concerning the Union shall be performed by the
International Bureau, which is a continuation of the Bureau of the Union united with the
Bureau of the Union established by the International Convention for the Protection of Literary
and Avrtistic Works.

(b) In particular, the International Bureau shall provide the secretariat of the various
organs of the Union(c).

(c) The Director General of the Organization shall be the chief executive of the Union
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and shall represent the Union(d).

(2) The International Bureau shall assemble and publish information concerning the
protection of industrial property(e). Each country of the Union shall promptly communicate to
the International Bureau all new laws and official texts concerning the protection of industrial
property. Furthermore, it shall furnish the International Bureau with all the publications of its
industrial property service of direct concern to the protection of industrial property which the
International Bureau may find useful in its work(f).

(3) The International Bureau shall publish a monthly periodical(g).

(4) The International Bureau shall, on request, furnish any country of the Union with
information on matters concerning the protection of industrial property(h).

(5) The International Bureau shall conduct studies, and shall provide services, designed
to facilitate the protection of industrial property(i).

(6) The Director General and any staff member designated by him shall participate,
without the right to vote, in all meetings of the Assembly, the Executive Committee, and any
other committee of experts or working group. The Director General, or a staff member
designated by him, shall be ex officio secretary of these bodies.

(7) (a) The International Bureau shall, in accordance with the directions of the
Assembly and in cooperation with the Executive Committee, make the preparations for the
conferences of revision of the provisions of the Convention other than Articles 13 to 17(j).

(b) The International Bureau may consult with intergovernmental and international
non-governmental organizations concerning preparations for conferences of revision(k).

(c) The Director General and persons designated by him shall take part, without the
right to vote, in the discussions at these conferences(l).

(8) The International Bureau shall carry out any other tasks assigned to it.
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See Report of Main Committee IV of the Stockholm Coference, 1.P., 1967, p.221, paragraph 11.
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* See LP., 1967, pp.58, 161, 301.

Ibidem, 1963, pp.191 ( African Seminar on Industrial Property ), 234 ( Committee of Experts to Study Industrial
Property Problems of Industrially Less Developed Countries ); 1964, pp.164 ( Industrial Property Congress for
Latin America ), 235 ( Committee of Experts to Study a Model Law for Developing Countries on Inventions and
Technical Know-How ); 1966, pp.54 ( Asian Seminar on Industrial Property ), 271 ( BIRPI East-West Industrial
Property Symposium ), 274 ( Committee of Experts to Study a Model Law for Developing Countries on Marks,
Trade Names, Indications of Source, and Unfair Competition ).

* TIbidem, 1964, p.209; 1965, p.75; 1966, p.58.
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Article 16(a)

(1) (a) The Union shall have a budget(b).

(b) The budget of the Union shall include the income(c) and expenses proper to the
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Union, its contribution to the budget of expenses common to the Unions, and, where
applicable, the sum made available to the budget of the Conference of the Organization(d).

(c) Expenses not attributable exclusively to the Union but also to one or more other
Unions administered by the Organization shall be considered as expenses common to the
Unions. The share of the Union in such common expenses shall be in proportion to the
interest the Union has in them.

(2) The budget of the Union shall be established with due regard to the requirements of
coordination with the budgets of the other Unions administered by the Organization(e).

(3) The budget of the Union shall be financed from the following sources(f):
(1) contributions of the countries of the Union;

(if)fees and charges due for services rendered by the International Bureau in
relation to the Union;

(iii)sale of, or royalties on, the publications of the International Bureau concerning
the Union;

(iv)qgifts, bequests, and subventions;
(v) rents, interests, and other miscellaneous income.

(4) (a) For the purpose of establishing its contribution towards the budget, each country
of the Union shall belong to a class(g), and shall pay its annual contributions on the basis of a
number of units fixed as follows:

Class | 25

Class Il 20
Class I 15
Class IV 10
Class V 5
Class VI 3
Class VI 1

(b) Unless it has already done so, each country shall indicate, concurrently with
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depositing its instrument of ratification or accession, the class to which it wishes to belong.
Any country may change class. If it chooses a lower class, the country must announce such
change to the Assembly at one of its ordinary sessions. Any such change shall take effect at
the beginning of the calendar year following the said session(h).

(c) The annual contribution of each country shall be an amount in the same proportion
to the total sum to be contributed to the budget of the Union by all countries as the number of
its units is to the total of the units of all contributing countries(i).

(d) Contributions shall become due on the first of January of each year.

(e) A country which is in arrears in the payment of its contributions may not exercise its
right to vote in any of the organs of the Union of which it is a member if the amount of its
arrears equals or exceeds the amount of the contributions due from it for the preceding two
full years. However, any organ of the Union may allow such a country to continue to exercise
its right to vote in that organ if, and as long as, it is satisfied that the delay in payment is due
to exceptional and unavoidable circumstances(j).

(f) If the budget is not adopted before the beginning of a new financial period, it shall be
at the same level as the budget of the previous year, as provided in the financial
regulations(k).

(5) The amount of the fees and charges due for services rendered by the International
Bureau in relation to the Union shall be established, and shall be reported to the Assembly
and the Executive Committee, by the Director General(l).

(6) (@) The Union shall have a working capital fund which shall be constituted by a
single payment made by each country of the Union. If the fund becomes insufficient, the
Assembly shall decide to increase it(m).

(b) The amount of the initial payment of each country to the said fund or of its
participation in the increase thereof shall be a proportion of the contribution of that country
for the year in which the fund is established or the decision to increase it is made.

(c) The proportion and the terms of payment shall be fixed by the Assembly on the
proposal of the Director General and after it has heard the advice of the Coordination
Committee of the Organization.

(7) (a) In the headquarters agreement concluded with the country on the territory of
which the Organization has its headquarters, it shall be provided that, whenever the working
capital fund is insufficient, such country shall grant advances. The amount of these advances
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and the conditions on which they are granted shall be the subject of separate agreements, in
each case, between such country and the Organization. As long as it remains under the
obligation to grant advances, such country shall have an ex officio seat on the Executive
Committee(n).

(b) The country referred to in subparagraph (a) and the Organization shall each have the
right to denounce the obligation to grant advances, by written notification. Denunciation shall
take effect three years after the end of the year in which it has been notified.

(8) The auditing of the accounts shall be effected by one or more of the countries of the
Union or by external auditors, as provided in the financial regulations. They shall be
designated, with their agreement, by the Assembly(0).

@) AR EHRPEITESTREEERATETC  IRREH B T = RZEFNEIN > EHEILL
4 oAl 5] SR A R -

fREsHE - [FIMER S AR E HERIE - B A S B - R
Bty hin LHBBUTRE - HEFEEHE SR EAME S TEEPT -

FESCIEIRIE S - WAME FHERIHIE - MR EATHREERET - DUEE IR
T EHS > WERFRRGEE = FEIHREHET > BRI IR = FRIRF T RERTSZ
i

RHB RIS TT— U C R BT e » DA BB MR 53t T AU, - 2
SEHIRY IR B F R S B Rk — SRR T - (0 e A TR
i 1 S T 4L B O M (BT K B T 2 B ERAT - B M — BB B B P 2
5 IR HHINE » R b S R e e R AR T3 » H57
81 WIPO 72 AT -

(b) {RIRITAKY > EREERE =FHE I THEHIE - AILTET - THEKED
ARG HATR SN HIEE - FREVTEEREREE TR E /AR WIPO H
filL[F] 52 2 TR A A -

(©) FEHEZFHFEFHFIEIIA - R+ RER Q)RATE Z AR -

() BEFHEGEEESE  GREREEE WIPO X BT AL IS S+ =6
SPFE(a)) -

' Cf.1P, 1968, p.21.

2

Report of Main Committee IV of the Stockholm Conference, I.P., 1967, p.221, paragraph 12.
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See document S/3 prepared for the Stockholm Conference, p.36, paragraph 107.

4

See document S/3 prepared for the Stockholm Conference, p.36, paragraph 108.
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See document S/3 prepared for the Stockholm Conference, p.38, paragraph 115.
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Article 17(a)

(1) Proposals for the amendment of Articles 13, 14, 15, 16, and the present Article(b),
may be initiated by any country member of the Assembly, by the Executive Committee, or by
the Director General. Such proposals shall be communicated by the Director General to the
member countries of the Assembly at least six months in advance of their consideration by the
Assembly.

(2) Amendments to the Articles referred to in paragraph (1) shall be adopted by the
Assembly(c). Adoption shall require three fourths of the votes cast, provided that any
amendment to Article 13, and to the present paragraph, shall require four fifths of the votes
cast(d).

(3) Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General from three fourths of the
countries members of the Assembly at the time it adopted the amendment(e). Any amendment
to the said Articles thus accepted shall bind all the countries which are members of the
Assembly at the time the amendment enters into force, or which become members thereof at a
subsequent date, provided that any amendment increasing the financial obligations of
countries of the Union shall bind only those countries which have notified their acceptance of
such amendment().
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See document S/3 prepared for the Stockholm Conference, p.40, paragraph 118.
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Atticle 18(a)

(1) This Convention shall be submitted to revision with a view to the introduction of
amendments designed to improve the system of the Union(b).

(2) For that purpose, conferences shall be held successively in one of the countries of
the Union among the delegates of the said countries(c).

(3) Amendments to Articles 13 to 17 are governed by the provisions of Article 17(d).
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Actes de Paris, I, pp.28 ( proposal for Article 12 ), 119/20, 145 ( discussion and adoption ).

See Actes de la Conference de Rome, 1886, pp.86/7 ( the revision then adopted never entered into force ); Actes
de La Haye, pp.428, 437; Actes de Londres, pp.164/5, 294 ( proposal of Mexico ), 351/2 ( discussion and vote in
First Sub-Committee ) Actes de Lisbonne, pp.564, 668, 703/4, 731; Document S/3 prepared for the Stockholm
Conference, p.10, paragraph 27(a), p.40, paragraphs 118(1), 119. See also LADAS: The International Protection
of Industrial Property, p.128; ROUBIER : Le droit de la propriete industrielle, 1.p.257; TROLLER : Die
mehrseitigen volkerrechtlichen Vertrage im internationalen gewerblichen Rechtsschutz und Urheberrecht, p.195;
RONGA: “ La regle de 1’'unanimite pour la revision des Conventions de Paris et de Berne, R.I.D.A., XXXIII
(Oct. 1961 ), p.3.
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Acrticle 19(a)

It is understood that the countries of the Union reserve the right to make separately
between themselves(b) special agreements(c) for the protection of industrial property, in so
far as these agreements do not contravene the provisions of this Convention(d).
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Actes de Paris, I, pp.28 ( proposal for Article 13 ), 120/2, 145 ( discussion and adoption ).
* See LP., 1964, p.255 1966, p.103.
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Article 20(a)

(1) (a) Any country of the Union(b) which has signed this Act may ratify it, and, if it
has not signed it, may accede to it(c). Instruments of ratification and accession shall be
deposited with the Director General(d).

(b) Any country of the Union may declare in its instrument of ratification or accession
that its ratification or accession shall not apply(e):

(i) to Articles 1 to 12, or
(ii) to Articles 13 to 17.

(c) Any country of the Union which, in accordance with subparagraph (b), has excluded
from the effects of its ratification or accession one of the two groups of Articles referred to in
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that subparagraph may at any later time declare that it extends the effects of its ratification or
accession to that group of Articles. Such declaration shall be deposited with the Director
General(f).

(2) (a) Articles 1 to 12 shall enter into force(g), with respect to the first ten countries of
the Union which have deposited instruments of ratification or accession without making the
declaration permitted under paragraph (1) (b) (i), three months after the deposit of the tenth
such instrument of ratification or accession.

(b) Articles 13 to 17 shall enter into force, with respect to the first ten countries of the
Union which have deposited instruments of ratification or accession without making the
declaration permitted under paragraph (1) (b) (ii), three months after the deposit of the tenth
such instrument of ratification or accession.

(c) Subject to the initial entry into force, pursuant to the provisions of subparagraphs (a)
and (b), of each of the two groups of Articles referred to in paragraph (1) (b) (i) and (ii), and
subject to the provisions of paragraph (1) (b), Articles 1 to 17 shall, with respect to any
country of the Union, other than those referred to in subparagraphs (a) and (b), which deposits
an instrument of ratification or accession or any country of the Union which deposits a
declaration pursuant to paragraph (1) (c), enter into force three months after the date of
notification by the Director General of such deposit, unless a subsequent date has been
indicated in the instrument or declaration deposited. In the latter case, this Act shall enter into
force with respect to that country on the date thus indicated.

(3) With respect to any country of the Union which deposits an instrument of
ratification or accession, Articles 18 to 30 shall enter into force on the earlier of the dates on
which any of the groups of Articles referred to in paragraph (1) (b) enters into force with
respect to that country pursuant to paragraph (2) (a), (b), or (c).
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1

Cf. Articles 16, 18 and 19 of the original text of the Convention of 1883.
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Cf. document S/3 prepared for the Stockholm Conference, p.44, paragraph 131.

Y BRI RLIERAIE H 5522 R: Summary of the Practice of the Secretary-General as depositary of
multilateral agreements, U.N. document St/Leg/7, 1959.

See document S/3 prepared for the Stockholm Conference, p.46, paragraph 134.
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Ibidem, p.46, paragraph 135.
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Article 21(a)

(1) Any country outside the Union may accede to this Act and thereby become a
member of the Union(b). Instruments of accession shall be deposited with the Director
General(c).

(2) (a) With respect to any country outside the Union which deposits its instrument of
accession one month or more before the date of entry into force of any provisions of the
present Act, this Act shall enter into force(d), unless a subsequent date has been indicated in
the instrument of accession, on the date upon which provisions first enter into force pursuant
to Article 20(2) (a) or (b); provided that:

(i) if Articles 1 to 12 do not enter into force on that date, such country shall, during the
interim period before the entry into force of such provisions, and in substitution therefor, be
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bound by Articles 1 to 12 of the Lisbon Act,

(it) if Articles 13 to 17 do not enter into force on that date, such country shall, during
the interim period before the entry into force of such provisions, and in substitution therefor,
be bound by Articles 13 and 14(3), (4), and (5), of the Lisbon Act.

If a country indicates a subsequent date in its instrument of accession, this Act shall
enter into force with respect to that country on the date thus indicated.

(b) With respect to any country outside the Union which deposits its instrument of
accession on a date which is subsequent to, or precedes by less than one month, the entry into
force of one group of Articles of the present Act, this Act shall, subject to the proviso of
subparagraph (a), enter into force three months after the date on which its accession has been
notified by the Director General, unless a subsequent date has been indicated in the
instrument of accession. In the latter case, this Act shall enter into force with respect to that
country on the date thus indicated.

(3) With respect to any country outside the Union which deposits its instrument of
accession after the date of entry into force of the present Act in its entirety, or less than one
month before such date, this Act shall enter into force three months after the date on which its
accession has been notified by the Director General, unless a subsequent date has been
indicated in the instrument of accession. In the latter case, this Act shall enter into force with
respect to that country on the date thus indicated.
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See, for example, the declarations of Indonesia, P.I., 1950, p.222; the Ivory Coast, the Central African Republic,
Chad, Upper Volta and Laos, I.P., 1963, p.214; the Malagasy Republic and Senegal, 1.P., 1963, p.234; Gabon, L.P.,
1964, p.23; Cameroon, LP., 1964, p.66; Niger, L.P., 1964, p.118; Trinidad and Tobago, L.P., 1964, p.139;
Southern Rhodesia, 1.P., 1965, p.43; Zambia, LP., 1965, p.43; Malawi, 1.P., 1965, p.239; Mauritania, L.P., 1965,
p.43; Dahomey, L.P., 1966, p.270; Togo, I.P., 1967, p.196; See also U.N. document A/CN. 4/200/Add.1.
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Avrticle 22(a)

Subject to the possibilities of exceptions provided for in Articles 20 (1) (b) and 28(2),
ratification or accession shall automatically entail acceptance of all the clauses and admission
to all the advantages of this Act(b).
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1 Actes de Paris, I, pp.28 ( proposal for Article 14 ), 122, 145/6 ( adoption ).
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Acrticle 23(a)

After the entry into force of this Act in its entirety(b), a country(c) may not accede to
earlier Acts of this Convention(d).
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Although not without exceptions. See LACINA:“ The Problem of Conventional Relations between Countries
according to the different Texts of the Paris Convention, “LP., 1966, P.259.

See document S/3 prepared for the Stockholm Conference, p.50, paragraph 152.

Report of Main Committee IV of the Stockholm Conference, L.P., 1967, p.222, paragraph 17.

¢ See, for example, the accession of U.S.S.R., LP., 1965, p.74; of Uganda, L.P., 1965, p.98; of Algeria, LP., 1965,
p.239.
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See document S/3 prepared for the Stockholm Conference, p.51: proposal for Article 16quater, corrected by
document S/3 corr. 1; the latter proposal was adopted by the Conference.
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Article 24(a)

(1) Any country may declare in its instrument of ratification or accession, or may
inform the Director General by written notification any time thereafter, that this Convention
shall be applicable to all or part of those territories, designated in the declaration or
notification, for the external relations of which it is responsible(b).

(2) Any country which has made such a declaration or given such a notification may, at
any time, notify the Director General that this Convention shall cease to be applicable to all or
part of such territories(c).

(3) (&) Any declaration made under paragraph (1) shall take effect on the same date as
the ratification or accession in the instrument of which it was included, and any notification
given under such paragraph shall take effect three months after its notification by the Director
General.

(b) Any notification given under paragraph (2) shall take effect twelve months after its
receipt by the Director General.
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1

Actes de Washington, pp.57, 68, 208 ( proposals ), 221/2 ( observations ), 311 ( report to Plenary Committee ),
256/7 ( discussion in Third Plenary Session ), 260 (.discussion and adoption in Fourth Plenary Session ).
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Acrticle 25(a)

(1) Any country party to this Convention undertakes to adopt, in accordance with its
constitution, the measures necessary to ensure the application of this Convention(b).

(2) It is understood that, at the time a country deposits its instrument of ratification or
accession, it will be in a position under its domestic law to give effect to the provisions of this
Convention(c).
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Actes de Paris, I, pp.145/6 ( adoption: the Actes do not show how the provision came into being ).

2

Actes de Lisbonne, pp.292 ( proposal of U.S.A. and discussion in First Committee ), 304 ( report of First
Committee ), 109 ( adoption in Second Plenary Session ), 120 ( General Report ).
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Acrticle 26(a)

(1) This Convention shall remain in force without limitation as to time(b).

(2) Any country may denounce this Act by notification addressed to the Director
General(c). Such denunciation shall constitute also denunciation of all earlier Acts(d) and
shall affect only the country making it, the Convention remaining in full force and effect as
regards the other countries of the Union(e).

(3) Denunciation shall take effect one year after the day on which the Director General
has received the notification(f).

(4) The right of denunciation provided by this Article shall not be exercised by any
country before the expiration of five years from the date upon which it becomes a member of
the Union(g).
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See document S/3 prepared for the Stockholm Conference, p.54, paragraph 162.
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Article 27(a)

(1) The present Act shall, as regards the relations between the countries to which it
applies, and to the extent that it applies, replace the Convention of Paris of March 20, 1883,
and the subsequent Acts of revision(b).

(2) (a) As regards the countries to which the present Act does not apply, or does not
apply in its entirety, but to which the Lisbon Act of October 31, 1958, applies, the latter shall
remain in force in its entirety or to the extent that the present Act does not replace it by virtue
of paragraph (1) (c).

(b) Similarly, as regards the countries to which neither the present Act, nor portions
thereof, nor the Lisbon Act applies, the London Act of June 2, 1934 shall remain in force in
its entirety or to the extent that the present Act does not replace it by virtue of paragraph (1).

(c) Similarly, as regards the countries to which neither the present Act, nor portions
thereof, nor the Lisbon Act, nor the London Act applies, the Hague Act of November 6, 1925,
shall remain in force in its entirety or to the extent that the present Act does not replace it by
virtue of paragraph (1).

(3) Countries outside the Union which become party to this Act shall apply it with
respect to any country of the Union not party to this Act or which, although party to this Act,
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has made a declaration pursuant to Article 20 (1) (b) (i). Such countries recognize that the
said country of the Union may apply, in its relations with them, the provisions of the most
recent Act to which it is party(d).
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Actes de Washington, pp.232 ( proposal for Article 27bis ), 311 ( report to Plenary Committee ), 260/1 ( adoption
in Fourth Plenary Session ).

Actes de La Haye, pp.266 ( proposal ), 424 ( report of First Sub-Committee ); 526 ( report of General
Committee ), 549/50 ( report of Drafting Committee ), 581 ( adoption in Second Plenary Session ); Actes de
Londres, pp.474 ( report of Drafting Committee ), 519 ( adoption in Second Plenary Session ) Actes de Lisbonne,
p.109 (discussion and adoption in Second Plenary Session ).

See, for the situation before the Revision Conference of Stockholm in 1967:“ A propos de 1’application
simultance des textes successifs de la Convention d’Union,”P.1.,1936, p.99, and LACINA:“The Problem of
Conventional Relations between Countries according to the different Texts of the Paris Convention,” LP., 1966,
p.257. See also BIRPI Lecture Course on Industrial Property, 1965, p.11.

Report of Main Committee IV of the Stockholm Conference, I.P., 1967, p.222, paragraph 18.
T HEAEEENES TEUERAYE AR E = TREQHERE -
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6

Cf. Report of Main Committee IV of the Stockholm Conference, 1.P., 1967, p.222, paragraph 18, which, however,
erroneously refers to newly acceding States, which are bound by Article 27(3) and therefore cannot make such
declaration.
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Article 28(a)

(1) Any dispute between two or more countries of the Union concerning the
interpretation or application of this Convention, not settled by negotiation, may, by any one of
the countries concerned, be brought before the International Court of Justice by application in
conformity with the Statute of the Court, unless the countries concerned agree on some other
method of settlement(b). The country bringing the dispute before the Court shall inform the
International Bureau; the International Bureau shall bring the matter to the attention of the
other countries of the Union(c).

(2) Each country may, at the time it signs this Act or deposits its instrument of
ratification or accession, declare that it does not consider itself bound by the provisions of
paragraph (1). With regard to any dispute between such country and any other country of the
Union, the provisions of paragraph (1) shall not apply(d).

(3) Any country having made a declaration in accordance with the provisions of
paragraph (2) may, at any time, withdraw its declaration by notification addressed to the
Director General(e).
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1 Actes de La Haye, pp.353/4 ( proposal of U.K. ), 420/4 ( report of First Sub-Committee ); Actes de Londres,
p293 (proposals of Mexico, Netherlands and Switzerland; see also pp.162/4 for an intended proposal of the
international Bureau ), 349/51 ( report of First Sub-Committee ), 472/3 ( report of Drafting Committee ); Actes de
Lisbonne, pp.192/8 ( proposal ), 199/201 ( observations ), 202 ( discussion in First Committee ), 300/1 ( report of
First Committee ).
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T AR EE TS AR SR N A K GESR 1P, 1968, p.33 ): FIREJERISE, fRAIFIEE,
ENJE, K 1,28 16 JE o s ARl
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Article 29(a)

(1) (a) This Act shall be signed in a single copy in the French language and shall be
deposited with the Government of Sweden(b).

(b) Official texts shall be established by the Director General, after consultation with the
interested Governments, in the English, German, Italian, Portuguese, Russian and Spanish
languages, and such other languages as the Assembly may designate(c).

(c) In case of differences of opinion on the interpretation of the various texts, the French
text shall prevail(d).

(2) This Act shall remain open for signature at Stockholm until January 13, 1968(e).

(3) The Director General shall transmit two copies, certified by the Government of
Sweden, of the signed text of this Act to the Governments of all countries of the Union and,
on request, to the Government of any other country(f).

(4) The Director General shall register this Act with the Secretariat of the United
Nations(g).

(5) The Director General shall notify the Governments of all countries of the Union of
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signatures, deposits of instruments of ratification or accession and any declarations included
in such instruments or made pursuant to Article 20 (1) (c), entry into force of any provisions
of this Act, notifications of denunciation, and notifications pursuant to Article 24(h).
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1 See LP., 1968, p.33.

167



=%
DR EERRBBRT AEFTHEZ WIPO EIfE FEE &IESHFEHEEEHEE -

QA ZHET=RES HEiRRZFERHEE - B WIPO ZAKARIE LFN
TTEESS T+ =REH T TIRATEE Z R » —AIELZ AT S RIA A - (TR H T
ARG - FER HERUEFE AN ER & IHEEHE EREEE 2 AR - sZEE%
TR AR R AR B K 2[R BRI -

QVEFTA [FE B Z AR A WIPO Z[ESHEIF - WIPO [EFEFIELLE HE 5 2 1558k
T - RRERINELZBR&ERZE 73 TR -

(4)—ERTEFHEER ERlR WIPO Z [F]SHEN - [FBREIRER ~ 2675 KU AERiRE Rl
Fs WIPO B[R G2 fA] ~ 25 K -

Article 30(a)

(1) Until the first Director General assumes office, references in this Act to the
International Bureau of the Organization or to the Director General shall be deemed to be
references to the Bureau of the Union or its Director, respectively(b).

(2) Countries of the Union not bound by Articles 13 to 17 may, until five years after the
entry into force of the Convention establishing the Organization, exercise, if they so desire,
the rights provided under Articles 13 to 17 of this Act as if they were bound by those Articles.
Any country desiring to exercise such rights shall give written notification to that effect to the
Director General; such notification shall be effective from the date of its receipt. Such
countries shall be deemed to be members of the Assembly until the expiration of the said
period(c).

(3) As long as all the countries of the Union have not become Members of the
Organization, the International Bureau of the Organization shall also function as the Bureau
of the Union, and the Director General as the Director of the said Bureau(d).

(4) Once all the countries of the Union have become Members of the Organization, the
rights, obligations, and property, of the Bureau of the Union shall devolve on the International
Bureau of the Organization(e).
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(6) ASHLE R MRS -

See document S/3 prepared for the Stockholm Conference, p.58, paragraph 173.
See document S/3 prepared for the Stockholm Conference, p.58, paragraph 174.
See document S/3 prepared for the Stockholm Conference, p.58, paragraph 175.

Ibidem, p.58, paragraph 176; see also the rectification in document S/3 corr.2.
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