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Orphan Work * Compulsory License * Digital Preservation » Online

Exhibition * Fair Use Doctrine * Copyright Act
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1

U.S. Copyright Office, Report on Orphan Works, 15, https://www.copyright.gov/orphan/orphan-
report.pdf (last visited Nov. 18, 2018).

2 Joshua O. Mausner, Copyright Orphan Works: A Multi-pronged Solution to Solve A Harmful Market
Inefficiency, 55 J. COPYRIGHT Soc'y U.S.A. 517, 521 (2008).

Neelie Kroes, Addressing the orphan works challenge, EUROPEAN COMISSION, http://europa.cu/
rapid/press-release SPEECH-11-163_en.htm?locale=en(last visited Nov. 19, 2018).

4 Abigail Bunce, British Invasion: Importing the United Kingdom's Orphan Works Solution to United
States Copyright Law, 108 Nw. U. L. REV. 243, 255 (2013).
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> Directive 2012/28/EU, of the European Parliament and of the Council of 25 October 2012 on
certain permitted uses of orphan works

¢ YA FAEEBNFESANER > ERALEEE (in good faith) 89 IR FHZFME R
TRV EZEE - R F%LJSJ FAGF A AL FEEHAG BT CREFPHTA

W FEAMBLTE ZJRAOEERTR > maH TG E R - see Simone Schrof,
Marcella Favale, Aura Bertoni, The Impossible Quest — Problems with Diligent Search for Orphan
Works, 48 11C 286, 304(2017).

7 Directive 2012/28/EU, §3(1).

& Directive 2012/28/EU, §3(3).

®  Directive 2012/28/EU, §3(2).

109.4 HEME#ATI vOL.256



b
=

e EERRAREINZEEZAR
P BRI L B M R R E R

JRIEmER o A E R AL F] 5 B 0 AR A TR 0 o )R AR R IA T FAE
B o R AR R RE A2 IR S B X B AR A BRI S X
AR RERF o AR ANEIESF A F4H{E (fair compensation) ™ °

LR FERAAT @ BRBB ST AR L  BRA € B B ET
RIS FRAIILE 7 3 KA Ao )R @A T ABIRA] 53 > A2 AE 1550
BERIEIN R EAE ARG N FARETEZRR 2 -

=) g R—FEHER TTF

RAFEMERFEREE 77 HH T2 HERNEZE CEF
(fixation) #9KIEFM  CEATHHK T MR CE FEAFNE > §FF
AT HEEY J1 (reasonable effort) 1% F FAFMA » 1587k B W FEH
AW T e 0 gy e & K E1EHEZ& B € (Canadian Copyright Board) #L1% T
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ARk E A& W %43 B Patrick Leahy * Robert Bennett & Orrin Hatch 3% B 42 & -

) B 1% 4R I8 AR AR IR R 7 AT LR RIEIR AN B - Bk AR ALEAR
IR EAEAT - ASFHRIEK LI F (qualifying search) 7 X —#1 % 7 (diligent

10
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17

Directive 2012/28/EU, §3(1).

Directive 2012/28/EU, §6(5). R4§ 4t A FMEZ N RME=ZE 5% > BHETHE ATHE
AMMBE A BB RS AR SRR ARG & IS A ML R R EAEHE AT AR
4944 F - See Directive 2012/28/EU, Recital 18.

Directive 2012/28/EU, §6(1).

Directive 2012/28/EU, §6(2).

Copyright Act of Canada §77.

TR RN ARE -

Copyright Board of Canada, Our Role, https://cb-cda.gc.ca/about-apropos/mandate-mandat-e.
html(last visited Nov. 18, 2018).

43k IR M AR @ Shawn Bentley Orphan Works Act of 2008, S. 2913, 110th Cong. (2007-2008) ; %
IR A @ Orphan Works Act of 2008, H.R. 5889, 110th Cong. (2007-2008).
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search) ° H. R. 5439 (b) (2) (A).
¥ H. R. 5439 (b) (1) (A) (ii).
2 H. R. 5439 (¢) (1) (A).
* H.R. 5439 (¢) (2) (A).
?2 Laura N. Bradrick, Copyright—Don't Forget about the Orphans: A Look at a (better) Legislative
Solution to the Orphan Works Problem, 34 W. NEw ENG. L. REV. 537, 559 (2012).
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A% He  F3E26 » A4-6°

Directive 2012/28/EU, §3(1). “For the purposes of establishing whether a work or phonogram is
an orphan work, the organisations referred to in Article 1(1) shall ensure that a diligent search is
carried out in good faith in respect of each work or other protected subject-matter, by consulting the
appropriate sources for the category of works and other protected subject-matter in question. The
diligent search shall be carried out prior to the use of the work or phonogram.”

Copyright Act of Canada §77. “...... in which copyright subsists, the Board is satisfied that the
applicant has made reasonable efforts to locate the owner of the copyright and that the owner cannot
be located, the Board may issue to the applicant a licence to do an act mentioned in section 3, 15,
18 or 21, as the case may be.”

H. R. 5439 (b) (1) (A) (i). “IN GENERAL.—For purposes of paragraph (1)(A)(i)(I), a search
is qualifying if the infringer undertakes a diligent effort to locate the owner of the infringed
copyright.”

AAEA L E Ry T BT SR REFEREESCEZZRR TREShZHF
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David Hammerstein, Orphans left out in cold: final vote on weak Directive, IP Policy Committee
blog, http://tacd-ip.org/archives/742 (last visited Nov. 19, 2018).
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nsgrotius/Archives/2014/04/20/22770 (x4 & % B : 2018/11/19) -
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