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E=HEERT (CITEEAT)) » BiEERESMESRT > BRE 88 &
1 HEIHEE - B 12 B EREETEE1T 22 &F - DFIRIE—EDHRT  FIBEME
BLEXRIEY) NEXE2REMESHERZERTA  AHIRE » REFRE
EIFRENRE ~ TS = (F - (FEBEEENERNCEE « BEE 261 - AF
RETEET ~ BER IP ERFEZEATL - AHRERNDHESERINEPIERT] »
HEER [RHEIAN R ENSMTERED ) O AEEERRTIC— -

AIE103F 1B 1HE  LEFEZER » £8 - FNETEREEZRA
FEEHETS -

https://pcm.tipo.gov.tw/PCM2010/PCM/Bookcases/BookcasesList.aspx?c=11

‘HH}

RIFERK - NEREESHERZTEES  ARELE BRI - &FTEE » 55
BB - ENMERER BRI - EEEP - TEMBFER « FTERHL
EXBERBRFISENE  #Fi5 » BHENUDRE - BSMET3 1,200 7T (51815
S B RS S SRERN SR S - AR > LATIME) - &8
10,000 8+ 600 JT » S=HEHEN 15,000 JTisSE - 5721 4,000~10,000 7R H -
NRIERE » TS DEATIE - £% 20,000 5 -
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IR W H X ERE  AWAREM AL R AIEA NAGITH TR —F% %
EBRBEAER M ER > AT ERBE IR FRPE TERPEZ AT
Bl ik e S BTIAKSE > AL PR ARERIE  LHBEBER A

FRAE GBI LR R RAE R L% - KA 2 THRRRAR Z LT
Ko EBX B ARV E KRR R R BB R - Ay LA A &3
GR R  FREFEE  FEAERAFIETERNEL A EBREA NI
RAE BB R ERBAET o AR HE TEEH TRLER, 2KRBAL
EBSH 0 ATHEONE TR | X EEHAEERER -

TR B A AR AL ARRIR T 22 MR | RRAE 0 2R AR B T2 MmAT
ERBE AR EZ "EARARRAERRBREF AR FHH AR
BRERAZ AR R RAE N R R E TR FHEAR K BRI FR AR
FRAE AR

FHA—_HMEEHEZ "TBRARFEARBEARRRRZEAZIAR ) FBBREA
ARFTEAEAREREAZ LHLE  BRERELSFANRNEHEETF K
A% B AR R A AT e 0 3B AR B AR AR AL AR R RS IR AR
AR — BRI TR X AR R R -

SIAE R AR T EERAZI R Z A TR R NG AFERA
MR T » AN S S AR A SR - RAR FIEHAR S - KA %
EHREBTEZ T EEH TR ER, ZRBRLER >N, KA EHA
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ML Zh) 0 Bl R E SN RE L E RN A S o RN HBE
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SBEHAAREMTFELEEFTXAST ML #HARRFEZHH LR
HA o KI5 @ FRGIEI AT GREBL T AR T HREMPFERE
R HEMeGHE » AA L TR R4 A5 M Fd > AT LA AR
ZEM W R AT EME - AR T TSN c AXREERARBZHIT
RS/ LTRKBEITEHAAZHR > PEEBLEEHE  REZ LY TH
Hol o ARHERSFFHRA -

Bléts @ Rk AR IAEARS  BRBFEMER  EEHT AN
Opposition » USPTO » EUIPO ~ Discovery * Cooling-off Period

110.7 BEME#AT voL.271

1



FREE

KB KRB REREF IR
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ﬂu\

FE 5 BRI ey EI8 - TR E BRI T LR GIE8  AABXHARRT
EF e AL - AR S TR AEE o T8 B REARO REIR - A
BB ey s b o MR B A AR AR RS AR H A
VAR FF T B 78 e RS R RO ARSI - P —F] - L LR&EF KT HEREE
P R R AREg— IR -

FEE L R F e N2 (Paris Convention) ~ $2% 5 A Ml % B ot A 2
( Agreement on Trade-Related Aspects of Intellectual Property Rights * F £ TRIPS )

FRBEH T M BBERRERAIZZ AR RES L THOLARKRER T
wag ik o R 0 S B HAIARZARTE - — AR RRIRPTR G T BRI R A
BpiZ TRIPS & & B X ARk M 7 AR RFEIRE - 2 5B RE&BRPTE
Moy AR R AT T EARR o 44T TIRMARER AL, 09 R B - EARARARAE
SAHF AT EREBRFTERER - MIEET H M o AEAL BRBEA
HEAMRZR T EMRGERA,  LAARRE L TRMERA S TS E
TRIAARHE? -

il PP RIRIR TR RARERA ) W ER  FRERBARBEAAR  HHE
- REAREMAEL  REZ AR RRE N BRI E RS AT o M
FfEBE AR EREME (principal register) BAFZEME - 1FFH EM AR - A
R BRI A MR Dl AR A CAARHAZIEL S BEE
PRAL ) RS BE 2 3 AR BE S AEMAEAATREH &S - Rf - ERA B
EMAELIAFEME TR EHARS > RERA - LB N 3B RPeREH - 1%
2 BERAZEM A S T AR - ARG TR G bR o) 38 G AR SR

T

-

See USPTO, Owning a trademark vs. having a registered trademark, https://www.uspto.gov/

trademarks/basics/what-trademark (last visited May 7, 2021).

2 KRB EARKE R IS 1 AR T AR AN GRS RIRFF R EARM - 5 B
MEAREFE OME 1 AR T R AR EMER T A A AR R BAEA -

> 15 U.S.C. §1115(a) (1946).

* 15U.S.C. §1072 (1946).

> 15 U.S.C. §1057(c) (1946).
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XEMRBERESRRF MR

[

FZE TR AR AR B AN R T e IR E o H SRR HUE A SRR AR R
WRGAIRZ MR AR RIEA T FI BT M P FERIER &
mITARHEFR EERTERY > T AT REFRIECEZ EFREE &

ERHBERFRREF -

B LA 0 £ &S BEARE A YRS T 0 RAT AR EM 0 —ARJAL B
LEMMIEL  RERGTHEMIAEH BT EMFd PR AABES
AR AT EMAE 0 R TRIPS % 1514 % SR E » L& B R RIE ¥ HF 4=
Treg &A% e > EIFREHFAZ MR L RS - E—FRI - AXPFBIR
s TR HE > £ATRIPSZRET @ I G B L/AZMBHE - 78
AREAES XA (2B BB B A #FRATAKXRR) B ERIERES
A BB T EEH o KRBT -

KI5 @ BRFEZA R EBL T ARIF T AR IR P HFRIRCE
AR ER I LMo e AAFRETREAER M T F2mFY - AT
Pk Z AR G 3 R A B AT MR AR T T OB o SARHIE 0 TR
GHHRARLHEL  MAHTRERAR - BET2FRTHEREREL R
Fe SRR Z B AR 0 3 ARAR AR JLOE SLAF R AR A A F BIAR A o AR IR B
VB GHES R BUT TR ER E s R ARG -

il SEHARREMYFEXLEEFTXAT— DA #H3 R HHE 223
WEE A o AEBEER U ERBEL L0 LALE A THR S Z R T80
B s T AR B R R Ed > ARERFZIETHFAFHR L B FEHEE
MR R AR TAHAEZEARN  HATXPEE—FZRA  PEEE
WILEAZ R REERELYTHEN > EEHER  BFX LRSI

SARAA

¢ ZRABHIIMFEMAER B AARERMERER B 175 0 2017 5 1 A 5 INTA, Benefits of Opposition
Proceedings, at 2, available at https://www.inta.org/wp-content/uploads/public-files/advocacy/board-
resolutions/Benefits-of-Opposition-Proceedings-09.22.2008.pdf (last visited May 7, 2021)
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A 2BEZERERER
— GEMATRBEIE

FEEBRATHEAREH T ABARRATEEHARR G EM ) LT
1% £ B 24425 (United States Patent and Trademark Office * F#§ USPTO) - i
— % &3 0 USPTO W 3| AR =M X w3515 > €& £ (examining attorney )
REEZYHFERGHOAMERXEZL ARAEHEARTFEREY 7 - f1K
Bl 48 R 697 » USPTO H B AT HRE EME - TG H BT ¥ FE M HRA
EFAME S RERAHLBREES RGN " BHAL T EMER, TR EF
RAARH BRAAGER XY A EAIARRERF " AR FEMEL, -
WZAIREFEERLTIFEME G REFZ AR SR USPTO 2B 7 A4k » i
ANZH30 B ey FaRiAM o AR RIMEE > WREMPFREREI R =
BEREFRLIAFEIT » ZART AL A CLEBNERT (WLRXE
BRAL R ZEIE ) ARHIRATEM o

5B PR RARATRER - FRARBATRATH "2 ME Rk AL
EEARR TR MAT R R M EREM Y AR AR LR M LS
AR AR SR - K B PR AT AL 33830 A 2 USPTO
BT M RS AR @ &2 AAN R R H A EEL
PHA

= TRRE IR MR R

B R T RRGEM AT R RAUL > A TR R R M Gt L e R
BAAEZERMN - ZBERES 3R TIAIRE LRIM - HHITHA

7 15 U.S.C. §1062(a) (1946).

37 C.FR. §2.61(a). See also TRADEMARK MANUAL OF EXAMINING PROCEDURE § 704.01
(2018).

? 15U.S.C. §§1062(a) & 1063(a) (1946).

15 U.S.C. §1063(b) (1946).

11

Trademark Opposition Proceedings in the United States, at 13, available at https://www.wipo.int/
export/sites/www/sct/en/comments/pdf/sct17/us_1.pdf (last visited May 7, 2021).
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AREE

e S e S v

AT T AMEZ 30 B2 A —HBERAT 0 TRREZRIAGFA TGS
USPTO Witk » £ % F/FREBATH A BAF A 180 B =« FHmi R Lk
M2 9L AENERARTG30 BN RATLEEFIIERIM RIEH -
BRFEHIERMM Y FH > THELLK30BRK0 B - 2¥FLEKI B » RAAT
AEiR h Bk AR A EE Fd (good cause) #9EH > A @ik FE & = o

CHRELERI0AH  LAGHARMEAAEE FhOERLT > BYH
60 B Zasat REAM o AMIFHE 1 A% 2R483190 Aot kKK #E > R
HRE—RIEERTH  AMRBEREF 0 AZER  LARE-RTHRRZIIER
Bl o Jsh o R —RIERMM W - RA LT IR T RIAFHARE H
L% B € (Trademark Trial and Appeal Board * F#§ TTAB) Z F & ' :

lmeh

o BEAAHREMRE T FARLBBREREER L 00 E @R &2 R

o BAWMBERARABBERRBELEZGF L > RUABAREME T FAXL IR
HERERCER EZFK

« REFEMER Y FAEMSHRIPIME

SRR LA 0 B ARk R L6 AT e B BT AL E 2 4k Bk M R 1E A 30
Ao Taitd ZRIANPH > RETEN 180 B - BBKEHAZEF 48
HEICARZZ3MMABM - 1@ £ EZBHET R TR 1 RERMZ T3
BFZIE RN MY LIARIEE FH L EEXAHERTRERFEFKRZ
BINEHAE L B BRI BB EIE K o Ju b ey B e B R AR H A5k 0 T AES
Ao H BAT R A 0GP T R AR LA FRA AR A T F M 0 R RRZ T8
P 8RR AT R AL T AR R AT R M AT F B R e B Bk o

2 15U.S.C. §1063(a) (1946).
3 37 C.FR. §2.102(c).

“ o rd.

5 37 C.FR. §2.102(c)(1).

1 37 C.FR. §2.102(c)(2).
737 C.ER. §2.102(c)(3).
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Hoh o 3t FEAEAT A 436 USPTO W 37L&k R M) o IR A B BAARE S 13 1%
FatBZXHT AR AR S B THE —ARA LR MR mm 2 EE T
TR RIF AR T HZAIRRE R0 M P FL kI H R R R
2B RIS RRA LA EZ AL o B i AL R AT R
Ml& o AT BRI LIBAE MR ETIE R Z A & RITE o IRIEE W d FHaL
KRB AR MZ EW L RAR S RER G RETERPMZAR LRH G
MAAEPTIR R ©e 52 RRARBERIRMM P FIA  RARETIFRA
R/ o AREN L REARFEH L RAEOREE T AREE ) oA
AEAT A A3 RS BT P - 3R L300 77 A R AT S o 0 AR AR 1 3R
B TR B2 B FRA LA F AR LTI AR R ERER

=N RRzER
(—) TTAB

Rk B % 0 12 d USPTO Fa9478 % B € TTAB RiE/FTHH -
TTAB X & B €4 USPTO & k ~ &l & &k ~ #4148 1% & (Commissioner)
AR P 4 &k & USPTO B &k 48 & 84 ¥ 4% 47 Bk B (Administrative
Trademark Judge) = » AT/ ad A & » Dhae R EEH X - fikfeda L
BRI FHA LW 235 shBE P & F MR - 12 TTAB A H kT
F o AR TMME IR RALSH B R FZTEAAR A 2R
BARRAE R ATt FF s 2 e

(=) B3AE

1t TTAB # 47X R 514 4 — % 7742 5 (inter partes proceeding) °
AERERLFTABABAT FRETZIREFFRARZE S LML &

¥ 15 U.S.C. §1063(a) (1946).

¥ 37 C.FR. §2.102(b).

0 EARES AS LS 1 ART LR -

2 15 U.S.C. §1067(b) (1946).

? TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §102.01 (2020).
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AREE

e S e S v

W % B 7 4% % 3647 49 B] (U.S. Trademark Law Rules of Practice & Federal
Statutes) BPBAZEHE h : th A A MR » EEMTHRARNZEEHN » %
AR Z AT A 0 &R B AR K F FF 32 A (Federal Rules of Civil
Procedure) #9 M E 2 o B T2 » £ RRAEFF - REELRZIA (TH
RRA) BaARENAE  MEREMPFEIFTHA (THBER
A) BRI BSRanAZ B P ag ik d o gboh - AR ARG ZRERF TR
(pleading) ~ % & X &+ 6942 5 B3k (motion) * FEJAEATHE A G
B ERME T RAFRERE  BHEEFRSF

o £ TTAB A7 Z R F A # 5 RAEAN— R FARFZ &
ﬁ’ﬁ%%%ﬂr%@%ﬁj%ﬁ%’W%*W%°§%’”T§%$ﬂ
BT p R aiE—F 23

1> ®REE%@5 (pleading)
R RAL T 36N R T W) A & USPTO 4% th 33k @ 4o > 32 P JL
PR RZRE 7 o IR A R R At dF sk plSh oL 2
R R Al L REBEREELEY LFE T 4 4% (Electronic System for
Trademark Trials and Appeals * F#% ESTTA) * vAE T X4t » HE 4k
A 600 R L RE * o 5 EA XA RBANERAE  ESTTA BT
Bz R R oo

mﬂ*z
P

\h’a

Esrsz«

RiB A M LR R FRAAEA P FFIK (complaint) *
A

31

9
&
\\E\'R

23

24

25

26

27

28

29

30

31

37 C.F.R. §2.116(a).
37 C.F.R. §2.116(b).
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §102.03 (2020).

1d.

37 C.FR. §2.101(a).

37 C.FR. §2.6(a)(17)(ii).

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §308.01(b) (2020).
37 C.F.R. §2.116(c).

37 C.F.R. §2.104(a).
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FREE

KB LB EEREFRF T

o MR LITE RRARSL B AR R R MM ZERT

JHZJI; m&/f%)ﬂl’lﬁz{uu FAY %./\EE =+ %ﬁiff—‘ 7’: 'zr\%.gj\
(standing) * ° it —- C LHFERA T AR RBEF ARG FA
(

BRAGBREAHN IR ETZIEREE S ENEAH S (real
interest) * AR EAZ A CE 2R EZ AL ® o (B4 LS

AERFEERKXFHALCZHTREBET  LERALEA SN FE
EAE o REIFH ARG TRE T ER> -

o A B R S B R RF b oy i A R

FBESTTARE BB ZALME BRI BAEFELSR
Fl o MR LM RAE Y o JEHA M Ed R4 LAY

2~ %1% (notice of institution )

FEBRAME N XIEE 0 FHUNEENRE > BZEROER

RBPEmE R Y > TTAB BREM 2 il s > E &R T LHRAR
WMARA® . TR BME RS — AR R4 AAF FARFH
METRF&EK ™ HRNBRLREBHZERFSZ R BE&EI AT
EMEFE KA RALARBEHFERLABHR (Fieaidinid b
AAER630 B) Yo gbth 2@ ETR LS —FIGpS - 5B
Zs o TTAB @15 AR H = @R R~ BT =946 B &
RB - EEIE T H BT R 3B R RAB F e aFIR < o

MR RARALE L E R T HARRRN » 4T E R B it B X
P& S T @SR NPT A AR AR B B PRAF S S

2 TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §303.03 (2020).
3 Id.

* Id.

3 37 C.FR. §2.105(b) & (c).

% 37 C.FR. §2.105(a).

7 Id.

# 37 C.FR. §2.120(a)(1).
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FRGRA—ESHF A RARZRERER L AT FRERTE>Y K
Al k> A58 o9 B R /A% ESTTA &2 “ 0 LA BJEA A 89 X
FRRIMAL R RAREZ ZIRZAFF » AR EE B & L RAPT ALY
FE Y MRS T EREZT B BR T KRB FFEH
B3R AT R AR ¢

A —ROE HERFIRNEREAFEARE ZRZH
T (TR FEAAREM) AN HAFEEAHEALN &
T ARALRFZFdH » ZIFA kL — ®F M RIF (compulsory
counterclaim) ° A& ZRAZ BB R F Fh oy HERT - L& LR H
BIAE N — R B R L EBRG A REF T ERAAMRFE G
%o ABIRAR B o BT TR MM R R B RIRAL R 0 KA — A2
B3 R Z AR EM R RATIE F AR M A 2 S8
REEET o

#H BT €3% (discovery conference )

AR T A R B k] LA AR e RUE > AR T M N A
RIERAT BB EAT 5 TR 24T % FA 0 AT A R h A Bl
B o f TTAB /72 B A2 A8 M T P+ A fh A4
Bl il R A e EA  BABRTEER TS
BB EEFRARE 26146% TAFALZNE o M TTAB Ff
BHOZRGLT > GHFIARTIF

P& & FEAJEAR P OIFFEEFFIHIR » KR EE & FF T
HBZHRA  RHIERTHEFR T3 e dkt S8 F

39

40

41

42

43

a4

45

37 C.F.R. §2.106(a).
37 C.ER. §2.106(b)(1).
37 C.ER. §2.106(b)(2).

1d.

37 C.F.R. §2.106(b)(3)(1).
37 C.F.R. §2.106(b)(3)(ii).
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020).
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FREE

KB LB EEREFRF T

ABEKE D Zitan (1) B EFRRILAFGRE LR (2) Heif
KA BEEE DR bg £ R IFFZ e F 69 T REME » X R (3) # T 75
KRG HFRZIEE BT~ RGF + AR FETE o FE 3598 A X
ZHE °

b EEIERTERT 0 & F FALT A i I &R
A DR A R AL TTAB X A2 A L R BT ® o dm 0 E T HFA
B A AL 69 A2 B Rk R TR E ey X
ik T Z ARk 7 o PR T BRI T ORI 0 B F EAKRAK
AR ARSI SRRy TR R T e o

EWR T ERLAABEATIMM S ATET £ TIABZ %
Eoc P TR THEHEERTEROGIMR " - Ky > Jw Rk F3k
AT R R R B s it B B E R A X AATIR IO 7 By sk kiR
o KRB BERARMRGE A& 7§ FABITHEER T EROAS

FPab e Bl A R AR RAIHTA ERERGF LR A
B FE OB AHEZEHERGEFERT » &7 FARMPTE
ITZHEER TR A EAAERN 2 £ LEEW - TTAB ¥ RE X
U EHIG TR T ERMER  ARPTHBE AAZ S

FHEATERTAGHBG XX HFXET > FTTEBEFFHLW
HREZ 2 S E—FEFARZLTIAB R — RS MZ TR
éﬁ%ﬁﬁfﬁT@§<%&%m5m" i ESTTA #2 & ¥ 3% -
REALTIABHE R A BAEIAEMN » AMMUEFRERRAN TR = M

“ Id.

47

48

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §702.04(a) (2020).
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020).

% 37 C.FR. §2.120(a)(2)(i).

50

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020).

51 37 C.FR. §2.106(a); 37 C.ER. §2.127(d).

52

3 Id.
* Id.
> Id.

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020).
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EEFARE LY F 0 0T TTAB BRE K S04 B E FAZE R
T = & TTAB Z 42 5 ¥ # #F (Interlocutory Attorney ) 2R 7 4% 4T B
EESIEERTERT

S MEIE R T O RNERRAITERE » AR TIRIRRRGEE S
HRP AR F AR ERAN 2 BT TTABABFEF &%
FAZA A G A WA T3 W& 5 FAMEL TTAB A2 5
W0 ST AR Ae ik AR R E o SEAFA R A E FALABEE T %R
%o REFERSEMA RS - £5HZHB KL TTAB AR
TREBTERSBERC  HANEHCHRINE » TTAB L85 -
& & FALTREF -

4~ EH M T (discovery)

£ TTAB L £ @ & PG R L B M TH M M%7 R F
&7 % FAMFAN AN 180 B ZHAE B T M ¢ S SR A H
AMe B T2 RREFZIEEATAESR " T MZE (written
interrogatories) | * HHEHARM FA AHMEHEZEIREX
30 BRNRBEL . HRFa SR LARE FAZERRIM
AWM B— & FRERBB7SEMME (&F8) . AR RE
AR ERG TR AR E EARLEEAARTHES

(deposition) ~FRREEdm > AEBFLAHERAMET R TRAZTF
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AR —FEFAKA CETRES  HENKEAZHE o 5L TRADEMARK TRIAL AND
APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020) °
37 C.F.R. §2.120(a)(2)(i).
Id.
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §401.01 (2020).
37 C.F.R. §2.120()(1).
37 C.FR. §2.120()(3).
37 C.F.R. §2.120(a)(2)(1).
37 C.FR. §2.120(a)(3).
37 C.F.R. §2.120(d). See also TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF
PROCEDURE, §405.03(d) (2020).
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KB KRB REREF IR

i AR MBS E0 30 BN FEFRHERMAEETR
g EA  LBETR " RIBE (initial disclosure) | ° Fi:E8Y " 40
RIBE | A HEFRIEABEE TR EHET AN

- THIBA AR E T A L E R R LT AL ML A
BOAAE T B 2AZ 8 = o 4o RAB T 7 ho R UMAAZ AL RT3 7
JE— A5 5% o .

s BEFITHFAR  ARETRIER > BFRAATFL ERRILFAIITA X
s ETFTHEEAR ARAEMZ A RH LR B P #5]
BT e By 7 o

BIEH FIZER » S 7P AREEA YLALESE
V5B T R B 1£69 30 B N MR RARIBER - FAHREE
b e
o FEAMA N ZAZFWRIEL TTAB 4
o FEARBAZFERILL TTAB
« TTAB BAEH h o AT R X 23k

RBEEFHM (testimony period)

TR A F 5 2 AR & JR Rl oY — xSk aa A2 /7 TTAB AF & — 4730
FwpE o BT EREE LR RE—FEFARKTARE
ZHR FAEBRITTARE B EREFTH-BHFAZEAN
AL ¥ EH AR BFRMME 2 &F % FAWA & 2 TTAB #*
RZ B YR A LM AR A A S BT 3@ &0 (notices of

65

66

67

68

69

Fed. R. Civ. P. §26(a)(1)(A)(i).

1d.

Fed. R. Civ. P. §26(a)(1)(A)(ii).
37 C.FR. §2.120(a)(2)(ii) & (a)(3).
37 C.FR. §2.116 (d).
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reliance) ~ A EZ 7 Z - ZHRFFEMAILE - st H
Z YR HETHBAE B e TTAB ka7 o

FHmERR AL RFRITLLNELGLS T TIAB® AR
HRAZAS PR AL ARAHE30 B e R B EEIEIM 7 RE
FERRBEFEIME - AP T R A R 60 BRI -
A G > Bl @ik e b R 2 £ B BRI R A 1% 30 B A
B4 ™ AREZ T ERBFHEMMELRNI0B% REHHA 15 A
BYHAT > T AR R BGEIR o

M7 EIIMZ 2k FAALSIARETRTETEFA L
AR BFEM LT 15 BN st T RIGEZEAMARA
Ao Tk T FEAT485E (pretrial disclosure ) | 7° 0 VA § BT IRAF Z3E
BEGHEARZ I RF KT AR - EFF— 9T 0 d# TTAB 1%
MNEmEIL LR A - M TTAB € S HIR/FHEAZB T @A 7 - BT A
BAZET  HFAIRTHIERE > 2 TTAB sh 2k B4 B X
F R AK MBI 0 — PR T TTAB™ -

OH\

6~ BE*RT
PRI M 4 R R - TTAB & FAS B % (briefs
on the case) A/ » o4k 2 3 ”é?g/\ﬁ#%ﬁ% " AR A — B e
R REHEE > REEFTETHH > LRAARTBRAGER” -
J& T EE A R 0 ZIRIE AT BB M 3Tk 2 i & kR

70

71

72
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74
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76

77

78

79

37 C.F.R. §2.116 (e).

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §§707.02(b)(1) &
707.03(b)(1) (2020).

37 C.F.R. §2.121(b)(1) & ().

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §701 (2020).

1d.

1d.

37 C.F.R. §2.121(e).

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §102.03 (2020).
1d.

TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §801.01 (2020).
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T RAF R GEAFEAE © o b e RWEFEARR ALY R R E
Sk RMABILF R LR KM AR L LERE ™ REGEHE X
Hr oy ARSI IR R 2 o

Pz il B AR Bnf2 - LR/ REMFIRE T2 % (main
brief) &9 M A 42k R BGEIE I M & kB2 60 B RERH £ B4
IR R1%EZ 30 B - Bl AMEFRE TR RIM = o -3
LTI E 0 RENIFAM SR B ER L& RE 15 BRI E G

% (reply brief) * o 3 EJEAE A 11 A L XD XF » AREITS
HREAREZR> EHBERS - TRHRIARTFLE ;e
R BTGB A . hwITAE B4 Bk 2445
RERZ FHU ~ HAAFEEZ R - HEFF M s AL E T - R
B M 3T R @k TTAB PTagaa = -

% TTABIR —F & FALF R BATFARE 25489
EVI3LTIABRBEITETAFTE - RTEFNA > A ELRAER
PR 5% GHEA—RFREF P THH4L (ol
summation) | ® > TTAB €% LR AZFZ R » #5430 p4EiB TR -
8 55 AR 4 WA B T AR — 3R - BF ] 0 RS RARBRILAE B AR
BUZ PR o

EEHIEE R RBEEE O R 2o M & k1% 0 TTAB 12 a84F &
BRI BEET" FARAARBAZI R RGE I LAGREAREZRSD

80
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Id.
1d.
1d.

37 C.FR. §2.128(a)(1).

1d.

37 C.FR. §2.126(b)(1).
37 C.ER. §2.128(b).

1d.
1d.

37 C.FR. §2.116 ().
37 C.FR. §2.129(a).
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §803 (2020).
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ANBEE" FRAXKREHRkE— €W 3145 TTAB s B (@714
BARATEGEE ) M B AR > B P RA 1426 2884
P A3 iﬁﬁ%iﬁiﬁ%ﬁ’%%ﬁ&i%%2ﬁ$mﬁﬁz
FlE* FTREEBRETH  FREFRAELEL S REEH AL
S EHMEGRAEREAREALL  FREVERAEALE > £FE
AR BB R AR R G AR A S USPTO X F 75 #sk > PAF]

- s
P BARHL e

dofe R FREA 0 TTABER A FARY HREATF2 M0
oy EEFd R L RAZYRE AT A 0 TTAB IR 7 3L 3420
Mﬁ%%%i’fﬁﬁ*%%zKﬁﬁﬁ$@“ﬁ@&ﬂb%ﬁ%

FARBEELREFTOBEZER  AE—FZER -

2 R WAZRRAES
— Bk

RS —BEBESEEGNER  ABEMEATCEBBMAR R
FERAELS REEBBET —EALRBLAESY TERRUEEE BAALE
TAHH "TERB A ZE8t A B, (European Union Intellectual Property Office © F #%
EUIPO) - W /& BX ¥ 3 4% ;% (European Union Trade Mark Regulation) * & 42 #%
T RIFER AR Z 3 0 JE @) BEUIPO 42 3 W 3% = o g B W 3% £ 3t 52 A2 P

F 5% EUIPO BiRHF EA B OB AR E AL T oo T @ TFERF

2 ARIEE SIS

2 TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §803 (2020).

o Id.

* Id.

% Id.

° 37C.FR.§2.131.

% 2% % Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017
on the European Union trade mark °

% Article 30(1), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.
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ITEE™ HACERREFLEAEIVTHFAAN > ARLEAERRTFZIAIE -
e BB TIFEMFEY - R ZAARTANE » EALN 3@ A 6y Mar 2k
HAR) - A5 R Ml A2l o SR R 0 W RE RR KL EUIPO T oy ek va
(Opposition Division ) 71~ 2 RBT T R LAERE » A ALV 35 & 7 AeIAF2E 4/ o

4B ERRATARERL  BRAHNFRZAMPFEZIEEHFA > BEHAARRK
B 6y B A AR g X £ R 0 £ EUIPO RRMEAR R EA ARG H LR T » 24 E
FEL R SR 72 J6 R AR A BT 460 R Z 3 ¥ Sh RIRAF 22 0 L AR R R X AR B o 0k
Sho RERA AL F ACMES | AR F SIEZI AT  ZERE T ERFY P R
MR AN TR AR SE M O S SR L B BR B S Bk Ak B B AR AR E A R TAR AR A
RAEWLERIITAZTHEHES TRERFEMES ) o LA LR EZR AR
R AMAIZAEAA  HARIRHEA > I KA AT A Z A FHEfRH R -

=~ BRAAR

BRB R RERE S ARBRTAy L3 d Rkl s 5478 (cooling -off
period) ~ ¥ #PEFL (adversarial part) ~ ZRAAFZLE AT o5l iz

(=) REBH@SH

e FR IR 4 R 4% BEUIPO € BGFERPT B Z LR T E T 22 -
MABEEREERNANR  FRAREZEOFERAE LGN EER

RRA TR NRE B A RZAGEAANE - TG LRI B 2R
T AR RRBIPTIERNNEZ T R ECHERBAREZIRRLE =
ATz RRBYANBERLE FLEERENIRAFREYFEER
SRA W FALH  HRABRIREAR B LR ELAARRAEA  HAZE
HRATRIEFRREE  AARRYFE EMERELEAZPFA
EMA A HMARTIREZR  AFRAARRTFEREMREX

Ay

/
=3
v

190 Article 42, Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

11 Article 44(1), Article 46(1), and Article 51(1), Regulation (EU) 2017/1001 of the European
Parliament and of the Council of 14 June 2017 on the European Union Trade Mark.

192 Article 5, Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.
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BEY  ZALBEHAMRPFZIEIL SZE R T LAA#NE
o RIS 0 BRARERIEAAD M A AT AARE o B b— B
BRRANTEH AR B LT R EA N RBETRE -

(=) »Azr#n

EHRARLOCHEGAMERER  BFEENERIBLEFTE
EUIPO B X4 &7 & FA RRAEFZ "HEME RS EX
%218 A B ™ o R HFERIEAT IR - — A AHAEAE T A o
R RRAFEFTEFA TAAAGHMMERIEEL S F
RERFBZTHRME o REFTEFARPDESEHNHMNEREGE &
WA JRARE L PR R RZIA R RIRFF 0 A REF AL
BRERBHEAT T FARRTHMNZ 320 R Thy LR MAF - & EUIPO

,T,yxjgé 105 o

LA EZ G R AR FALR S LT ARG RS R
BTy F o o &g EARA 2B A B M kAT P FHLE K 0 A4
STRETHKE2AMA ™ B EFEFARBREERMZFHF > &
WELTEFARKGAY  RrE L EH LT EAEAHERE > EUIPO
BaTey B Sk £ — B &7 & FAYRBIL KA FF - EUIPO
RGRELTALMIMAEZ BAN 2418 A 9 H - 1242 — B IFRERF
AE & ke R IR e

(=) #ERBE

B EGE SRR R EANTEREL  AZBEEEN2MEBAN
BHEASRBIBFELEENET BHERIE; LhiTC@id a7
ERHEREEL R gt s SRR E T A 0 RRALRAED B JE®

193 Article 2(2), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

194 Article 6(1), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

195 Article 6(2), (3), and (5), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.
198 Article 6(1), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

197 EUIPO, Guidelines for Examination in the Office, Part C, Opposition, at 717 (March 2021).

1% Article 7(1), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

o

110.7 BEME#AT voL.271

23



24

FREE

KB LB EEREFRF T

RARAZKMANZBA ARERFHERE > ARLAHEIE L HRE
AT o A S I M 28 0 AR A RIRBAEATEAE - AT IR
BAREMRRXTZ > EUIPO A &£ g REZERE -

b AT 2 M8 A BRI SR RRATE R A FLTR
%ﬁ%’ﬂ@Oﬁ%ﬁﬁ%%ﬁﬁ%ﬁﬁi%?ﬁmozﬁ’@%@%
Rk BATH AR NI B X M E T R AT R E R SRR
EUIPO AT A B EH - M AR AL ZR BB BMBFLT REE - &
# » BUIPO 45 % & % JE 1B EPTRAZ P B FL » AR FT4R B X F B 34

GREME  RETRAEMELLRAAM - ARGMRHF L Lm0
AL BRI G .

e L RA T AR B - I JFBRAR R X R ILT  EUIPO
JENF RARAPTIE o AR Tk B3R A 0 JEFH LA BEUIPO Prdg € =
# W) g Bkt & A (observation) ™ o EFEAIE H R{EAZ MG 5 £
B RERALFFERARZ IR B A EIE - AER A LR
BRI ARy AR ﬁéfﬁ“%#ﬁ AATZ 5 FHMA - ZERRE R RERLER
B E AP RS S RIRAS o R RAR TR BRE - LR
MR RE e Atk RBAXIEAREA L REF L RFF LIRS
WHFEARAE AEEZIRE 2T EARR > ot T Fh A HARE S 30 15
ORS00 HIRFAAREM O 3 F 0 SR AL A AR IR K
AERZIEE Fd - FAFHBEZIFLY -

109

110

111

112

113

114

115

116

117

Article 7(2), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

Article 8(1), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.

EUIPO, Guidelines for Examination in the Office, Part C, Opposition, at 731 (March 2021).

Article 8(5), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018; Article 95(2),
Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the
European Union Trade Mark.

1d.

Atrticle 8(2), Commission Delegated Regulation (EU) 2018/625 of 5 March 2018.
Atrticle 47(2), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

1d.

HARE G STHEH 2 AR T 5
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RRBEFBR TR FAMERME Rl ROFRAEMKLE
— AR RAN T F R R T A &84k - EUIPO J& iz £ 1F
HER R o A RREF G RAH A EZMF GRS - EUIPO F
R EE  RERAETEFARE > EAFEFRARFEZHE N
FEEBEREG T AR FELERE T RMERAESFERA
BT W 35 09 3% 4 AR T8 dn RS 0 BRI F T e KR VI TR
T AME R e 3k o

RER MR R AR AR AR ERZ » FRA LEd EUIPO T
R ey 34 BER > P 123 R Ak E a4k > 2z
RARAZRFEEFRAGRE Al IR BAEZ ™ AFEREZHFTA L KA
HE@ER > M EUIPO 325 5 H#F T E b w &Y 8h ey 5% » EUIPO
TR AR T 37 AR HAAARIH X - BRATTHIEF 2 -

=

TRAXRBE AR LR » 2B ARG T2MmaT ) BRAE - 2ARAR
BERZER S TEHFINARFY  ARAHMEFIETAETE A &
Kk - B E > REARE 92 FEARKGIEA » WL IKZEM AT ZRHE
W92 LK FEFTRAFELEETH  NETI B> 3 9k THE R
BRI A IEEZEZFNESZ 1 AR S HIFHFERMBRIVETEMR - &

3
ﬁ

8 Article 95(1), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

19 Article 47(5), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

120 Article 161(1) & (2), Regulation (EU) 2017/1001 of the European Parliament and of the Council of
14 June 2017 on the European Union Trade Mark.

21 Article 161(2), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June
2017 on the European Union Trade Mark.

22 Article 96(1) & (2), Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14
June 2017 on the European Union Trade Mark.
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EHEL  CFAPTERMSE 6.5 A = - AaHH USPTO £ 2020 €3 F 4 =2
MY AR FHFFHMIOSMEA »° EREARFEZMIAAERH L E L
LA AP AR AR T I ERAEA 7 - 5 KRB A 108 F6 A 20 AT
A T EAREMTARA ARAEFERRES, M EHLCEESFUNE A
RETATH L L mARE » TAYAGERRFERER (TREER) BBF =
AZ W1 R FERBEF TRALEGTIFZMFE - A RE LT E I AARZM -

EEAERBEAREHT > THREEZREFEZZIFHRATH B EHEZRY
AR EARFZETE X ELRENE - EBERGEME R RS EE 0 RREIEL
FEI R b2 £ R F bR 0 HEm Ak AR R e AR ) R
BF o B EHIEE I LR S H Z R - Rin 0 B AR B BT 0 R R LSR AR
N LA -2 EEM  RAHATE  RREAGAEEMAYTRE - &
ST 5| 17 Z 35 M AR AR P AR R 84RO E K 0 AR L AR A 514 3 /8 A
WP FAFE > MG F A 0 TE AR I AT AR X &k F
ROOAFREMARR S AHoRBAAMAA  RFRERHERF MR > i
H B R R Z i o HANE M EAR LA ML H R B R RELERS
FRIZTAREARS LRI AECHERET  ERZARLERBR > £
BB B @A A B EE 0 2011 SF £ 2020 /] RRE RPN EE L 85481 -

-

122 2 R,02 SFARTAAR K G 255 1 FAXAS R o

2Ry B A By 0 109 Ay Bt A B SRR 0 B 34 0 2021 R4 A -

252019 410 A 1 A £2020 %9 A 30 B -

P —HBAEFEBRALES FTRAFZIFMN St A LSS FRFZFEMS  FHFF R A
Z11.118 A - % U.S. PATENT AND TRADEMARK OFFICE, FY 2020 PERFORMANCE AND
ACCOUNTABILITY REPORT, 210 (2020) °

INTA, Requirements for Pre- and Post-Registration Opposition System Jurisdictions, at 3, available
at https://www.inta.org/wp-content/uploads/public-files/advocacy/board-resolutions/Requirements-for-
Pre-and-Post-Registration-Opposition-System-Jurisdictions-11.07.2012.pdf (last visited May 7, 2021).
INTA, Benefits of Opposition Proceedings, at 2, available at https://www.inta.org/wp-content/uploads/
public-files/advocacy/board-resolutions/Benefits-of-Opposition-Proceedings-09.22.2008.pdf (last
visited May 7, 2021).

0 EARK 56 R RRAERAAZ M EAR  AETATAFRE —FF - AR —HHE AR
—Id o PHFE o

INTA, Benefits of Opposition Proceedings, at 2, available at https://www.inta.org/wp-content/uploads/
public-files/advocacy/board-resolutions/Benefits-of-Opposition-Proceedings-09.22.2008.pdf (last
visited May 7, 2021).

128

130
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B2 A% HE B 109 FREAZS 0 498k 5 : https://topic.tipo.gov.tw/trademarks-tw/cp-848-889176-
dc02d-201.html (FRAEF % A : 2021/05/07) °

B2 AR A9 M 1 AR E 2ARELK -

B EARIE R AR E 3 ART LR -

3% TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE, §605.01 (2020).

135 U.S. PATENT AND TRADEMARK OFFICE, FY 2020 PERFORMANCE AND ACCOUNTABILITY
REPORT, 6 (2020).
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7t J& % : " Final administrative decisions in any of the procedures referred to under paragraph 4 shall
be subject to review by a judicial or quasi-judicial authority. However, there shall be no obligation
to provide an opportunity for such review of decisions in cases of unsuccessful opposition or
administrative revocation, provided that the grounds for such procedures can be the subject of
invalidation procedures. |
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Copyright » Fair Use * Transformative * Secondary Creativity * Meme
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"meme | X ¥ XEFLBE  HE R AR REBAFMHFRITEL S EIR
LML ARG AR R ARG AT R TR RE > Hlde 0 Ae
IREFROBAXTH > 78 FHEESCROALENER - BURERE - &
s LRk SR FEMEEEE  RERAMGMZRE 0 A TR T EE
M AL BN — T B R R EMEAZES - 5 — T LR R g A A 5
RAEERRXACE R (REFERES 1E5R) RIS FEH T AEE 4R
e B PR VA BB & 77 o B BT e

b GRHRFEMAERRBE109F5 A 1 B ETEM4F1090501d & &=« Ti§
B A T AR B AR LR 0 35938~ kuso BFF 0 A ST EAEAE T3k
AR g o ARKRBATERE (EFEAF 1040414 £ 08) o suAEA R B L SR
FEPT AR EZ By RAFWMH T RR > f B P8 DAL AR g 5 iR R E
FEHEES SR F 2R EREGIAER » ASBEA B BMYE ~ BTA A F1E
ZME AR R EEEN ] AR ERTFMEFRLETIHERLEFAZ
BERERM AR BERIERAZIMS  ARZERATER TGHEERN, 2
EH O BFRAESF o HE R o TR A BragAbbe s A (transformative
use)  EEIAX 0 FTIERE&IT?

K2 1990 FERHF 48 B 1 £ (United States District Court for
the Southern District of New York ) 7% ‘B Pierre N. Leval & ("&b xE313%) E&E X
(H e — 4538 AAZAE ) (Toward a Fair Use Standard ) — 5T * » 32 3R 4L M 4E F

VR L s £ RN T AR BEE D TEAAR  REF S EHEEAFRS TR

http //dict.revised.moe. edu tw/cgi-bin/cbdic/gsweb.cgi?o=dcbdic&searchid=W 00000004093 ( #&x 14 %
R 12021/4/25) o B TAR  JEAR TR ) XM REREZEA 0 LEHEBR -

“Definition of meme 2: an amusing or interesting item (such as a captioned picture or video) or genre

of items that is spread widely online especially through social media.” /& & & & — B XA+ » AL

AR Z Ak~ 4T JRHK R % 0 “Definition of meme 1: an idea, behavior, style, or usage that

spreads from person to person within a culture.” Merriam-Webster, https://www.merriam-webster.

com/dictionary/meme (last visited Apr. 25, 2021).

P OE T EAE 1090501d 0 &R AR BB & B FAVEHE £ 7849 0 https://topic.tipo.gov.tw/copyright-tw/cp-
407-876485-34457-301.html (4% #E B @ 2021/4/25) -

4 Pierre N. Leval, Toward a Fair Use Standard, 103 HARvV. LAW REV. 1105 (1990). BERKELEY
Law, https://www.law.berkeley.edu/files/Leval_- Fair Use.pdf (last visited Apr. 25, 2021).
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Z A © 1994 F £ B AR 3k % ik e /£ Campbell v. Acuff-Rose Music, Inc. —%& ¥ °»
TR AL RN S L HEEM - BREFETERARBER - &
2 BA BE SR A A AL X R B TFARR LA e (REBRBAE L
wE Fofpikkesh o BEER "L A R T, W9 K A RS AURER AR
LR N

KRB FEH LS SHEF2ARE : T EHZXANARELHDE MEESE 63
WP 22 SR E R SR ERZEN > BREM—ER  LREE T FER
ABFIETZ KA — A AZAYERRY AR HERNRIESHEFTAEY -

FEZME - = AR E 2 RA MBI &2 ] - m o~ A AR
HEEGETHRLABEZIHE - TANKRASIF6 A108 kg : T X
AR 5 H LR FEH XS 107 6 k0138772 - ) RS 18R 2 T 24
BHAER  FHRFEMAEEZZET - JIRTHF1 A 21 A5EEd @ ThHsE
1R Z KR R AT » BIRBABRE 0 EH4F EBREEHRIES 107 kb 15
e 178 o ) MATH T EBRFEMES 107 15 kB ° o ZBA 1976 F15
EFVEMERFETH 10745 $RFEARBA @ ARETRE : T H 107 IR
BHEEPRTAFLEZEGRERARA > BT TAEE > REXFER . | £
AR B o SRR AR X S BR AR A £ BRSO 2R R R B X AR
Al 22 R RE  FRT R EBE -

> Campbell v. Acuff-Rose Music, 510 U.S. 569 (1994).

“Alongside the judicial embrace of the transformative use doctrine during 2006-2010, and consistent

with the pre-2006 decisions in Beebe's study, those recent decisions that unequivocally characterize the

defendant's use as transformative almost universally find fair use.” Neil Weinstock Netanel, Making

Sense of Fai Use, 15 LEwW1s & CLARK LAw REv. 715, 740 (2011). SSRN ELIBRARY, https://

poseidon01.ssrn.com/delivery.php?ID=05808407002000912510406512210510601106001502600590

2200112011901612712401911900705304312612607311909202511108100908106410803012301011

41120871021201211041 16028064067&EXT:pdf&INDEX:TRUE (last visited Apr. 25, 2021).

7O LA R B 2R AR R B B R X A EBE . R RPEIEEHRES3
#70 E227-232 0 2018 F1 A -

® PFATE 0 A 207-220 °
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EERE TEEMER ) K RBEARL RO

VR Y X i RS

AL R Z A A TEA AT 0 1984 1985 F £ Bl #R 3 & ik [ 4 Sony Corp. v.
Universal City Studios** ¥2 Harper & Row v. Nation Enterprises> —%& ¥ » » 5| #H &
SR £ Sony g THM BAFEEAASLTEER A
FARBR - IR AHFEEAZ R EA G R GELAN - {22 IFH Ry
Ve R B A7 R e ) PP i % 42 "Sony #2 (Sony Presumption) | ° &
Harper & Row £ & 7% © " HAHAIESHMEE BV EAHELEZIEFET » X
MEHA R LT RLEEERAg—ARF - ) T R& - FHEEERTERAERL

° X B FAEAE X SECTION § 107 &% 1 F— F 42 8295 B (Chapter 1 Subject Matter and

Scope of Copyright) Z % 7 X > R X4 TF :

Copyright Act of 1976 and all subsequent amendments to copyright law

§ 107 Limitations on exclusive rights: Fair use

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copyrighted work,

including such use by reproduction in copies or phonorecords or by any other means specified by

that section, for purposes such as criticism, comment, news reporting, teaching (including multiple

copies for classroom use), scholarship, or research, is not an infringement of copyright. In determining

whether the use made of a work in any particular case is a fair use the factors to be considered shall

include—

(1) the purpose and character of the use, including whether such use is of a commercial nature or is
for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole;
and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made

upon consideration of all the above factors.

U.S. COPYRIGHT OFFICE, https://www.copyright.gov/title17/title 1 7.pdf (last visited Apr. 25,

2021).

“Section 107 is intended to restate the present judicial doctrine of fair use, not to change, narrow, or

enlarge it in any way.” H. R. Rep. No. 1476, 94th Cong., 2d Sess. at 66 (1975), see also S. Rep. No.

473, 94" Cong. 1™ Sess., at 62 (1975). #3] A+ < H » F327 - B 188 °

" Sony Corp. v. Universal City Studios, 464 U.S. 417 (1984).

2 Harper & Row v. Nation Enterprises, 471 U.S. 539 (1985).

13

10

“Thus, although every commercial use of copyrighted material is presumptively an unfair exploitation
of the monopoly privilege that belongs to the owner of the copyright, noncommercial uses are a
different matter.” Sony, 464 U.S. at 451. JusTiA Us SUPREME COURT, https://supreme.justia.com/
cases/federal/us/464/417/ (last visited Apr. 25, 2021). F X&FEF] A AL > XL Lawg £ H
Rk IRE e FEMER 0 B 164 0 R BN H R 0 2020 F9 A -

“The fact that a publication was commercial, as opposed to nonprofit, is a separate factor that tends
to weigh against a finding of fair use.” Harper & Row, 471 U.S. at 562. JusTiA US SUPREME
COURT, https://supreme.justia.com/cases/federal/us/471/539/(last visited Apr. 25, 2021). F X & ¥
Fla#HwH > FET7 > "B190 ¢

14
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FEAEE R A GHAR TSR A ) B LA EERA TR T BRI
NGB FAE BT RA R BT E, - ©EARK-AFERF - £5T%
PRk TR FMEEMAEEEYREZAF - | RBARRLTRERIIA - £
AL R AR S ERAF T EZIRE

1990 F £ B Bt #1 42 #9 vy [2 36 77 ik T2 ik B Pierre N. Leval /£ ("&b 5773 )
HhkZ (Be— B RARE) » TRH: AARAFSCEER? AL $BA
JAGRAIE & TR ETHARE - AR RIE ) - 2B E 0 5RE - RAFRAAIE T
FAARTABAL © B R BT A% BRMEAA — 302470 - BA Z2RAIA
B RAS I ARAT S AT SR A AT ARG By kAt L LR 5 F kR B AME
HERAS O YR FH B BEMARPE BEEHEHBLNHRE
HER - Bk ik LaIE T ZAFMFMERA > AMFILEA L — 0 2 FF
MRRERESFAMARESAZRA L= RELZRFE T HEHERE
ZRA - PPEREHEAEBEFERE LA BFSHA KB AGEEMRA - RHE

—RAME (secondary creativity ) Z &k o

Leval 7% BAR £ B FAEM X% 107 R HET X RSB RPTRE T2
A% > RAFARRIA -

—~HAZBYRMLE

Leval kB3R & > e A AMAFEZEEM (justification) —Z LA 2 &
R EFEREZ AR AN R R SERES  ZEEHRTHELERR
% SR KOG - iR AMAT R H 2 B S s R A A EEHANAZRE - M@
EF M B ERICRAZAEN LG Lt (transformative) ZHEALZ A2 |
ZAE R AR A E M (productive) » BPHL 5l X FEAR LR ZFERFIZ ki
FRREATREZBE B —F @ EZAERNERNT REEABRE—HLF]A

5 ‘Effect on the Market. Finally, the Act focuses on “the effect of the use upon the potential market for

or value of the copyrighted work.” This last factor is undoubtedly the single most important element of
fair use.” Id. at 566. ¥ X&F 5] AARFIZ » B3 13 > B 227 »

©OAeH BT 0 B 191 e

¥ Leval, supra note 4, at 1109-1110.
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