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% 'RERSRTNR U mITEERETEAR
SERRT A H BB 75

-.E 2

AT

ﬂu\

AXERRAER "EERZRTER ) 5 #MEAA (Inter Partes Review )
LR80T E B MR ak@ ESF ik B (US Court of Appeals for the Federal Circuit,
CAFC) # AR Fy sm b Tt oy FI BT 842 - A FH A AT SRR ATHR
F oo R&AE CAFC A 2:1 ZFER R A S e Mt A HA TIRAL S
BB RTROEFTA B M AMBAT T R &6 K CAFC 48 R 4017 48 Hodly 1 85 12
Sear 8 KR b — 18R A A 09 A BT AR L3 B o SRR & CAFC #)
Pauline Newman /4B ( F#% Newman i%F ) R ELE 250 F o -

RKEFELA BT R TR FGHE R RBREFENHR D AXETLARALER
R TIEEA R Ghetk | BB AFERB k¥ T ETESRETE | B4
AT B I PR AR R 0 R B A AT I S R LI IR L 3% 3T Rk 6y 1k 4 B4

(nexus) ENBAF o

AN~ RER A IR G Aok ) 9B R FIETR B
—~ T3kBAm Btk ) IR

EBA " IRBAT G mtt ) Q9T AR 1952 FAE B kA > AR T

(—) 1952 FWAaAT £l M (Invention)

Bt R A RL A AN 1802 0 FRRAERA SR T FED
%%%J%i%M(W%@$ﬂ%'HB%) W & kA 1851 4
Hotchkiss v. Greenwood. — 4 Bl 7 % & P4 64 45 97 ?7'1"1 BAAFAESFF (F
#% Hotchkiss &) » ARSI BEAE N Bl FliRk & F 1A a0 - Al
%o BATE A EA G PIE LS T AN B4 - MRS IAIRAE 1893
Smith v. Whitman Saddle Co. % * 4L/ h 3+t 2 A RAcH & " Al |, 44
BAFERFE Y HI e -

Campbell Soup Co. v. Gamon Plus, Inc., 2020-2344 (Fed. Cir. Aug. 19, 2021).
> Smith v. Whitman Saddle Company, 148 U.S. 674 (1893).
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EARMBHG AT E T AIEM ) s FK o ERGERAT LA
do TAERBREAMNEEGEN HERRTHFELER, ~ T kAT
BEGEEERTECE R AAIEM )~ T ATHR Y Z AN
ﬁ%m#séf&%%%‘r\ﬂﬁui@in o boh o E R R A B S T R 4

NFSTRA TAEN | WFE T e RAERDGERAAREREMIE
BAIMESNRPTEE + ARG A YA AR

(=) 1952 WA t4—JEBamm 5 et

2B E @ L 1952 FRRAEEITRE - LF A EERRLTLR
Hotchkiss 4 S HR#38 5% 10314 " Jkfam S stk | A2 > ZL kb &
B RMEMBRZ  VHIAIENRATKEGERL  EHARTHA
AP R EARA AT AT ReRE BN i R EA - K
‘ﬁﬁ’é‘i?ﬂﬂ?ﬁ’l%ﬁl’%T JE B Al 2Rk H 102 Fr A - RS IAIED|
"IERET HSalk ) MR HTE o CIARM ARG A LERZ

=~ TdeBam G stk | Y HETR B

5 # 2B £ H % EA F F M (Manual of Patent Examining Procedure,
MPEP) Bk e F B A o ARG A T IR F fe k) 0y FUER R B 57 49 % 8 1
B > 0BG o

In re Mains, 77 F.2d 533 (C.C.P.A. 1935); In re Campbell, 104 F.2d 394 (C.C.P.A. 1939); Nat Lewis
Purses, Inc. v. Carole Bags, Inc., 83 F.2d 475 (2d Cir. 1936).

In re Barber, 62 F.2d 364, 364 (C.C.P.A. 1932).

Strause Gas Iron Co. v. William M. Crane Co., 235 F. 126, 131 (2d Cir. 1916) ; In re Eifel, 35 F.2d 70,
71 (C.C.P.A. 1929).

Glen Raven Knitting Mills, Inc. v. Sanson Hosiery Mills, Inc., 189 F.2d 845, 853 (4th Cir. 1951).
Phoenix Knitting Works v. Rich, 194 F. 708, 716 (C.C.N.D. Ohio 1911); Payne Metal Enters., Ltd. v
McPhee, 382 F.2d 541, 546 n.7 (9th Cir. 1967).

35 U.S.C. § 103 (A patent for a claimed invention may not be obtained, notwithstanding that the
claimed invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have been
obvious before the effective filing date of the claimed invention to a person having ordinary skill in the
art to which the claimed invention pertains. Patentability shall not be negated by the manner in which
the invention was made.)

35 U.S.C. § 171(b)( Applicability of This Title.—The provisions of this title relating to patents for
inventions shall apply to patents for designs, except as otherwise provided.)
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John Deere Co. — £ © (HHZA]) 69 AT 4BAF B H |

ERA AR LGB ANE
PRI AR AR T F A RE £ R
R P B HRARIRBA 1 Jo i 0 KT
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Graham v. John Deere Co., 383 U.S. 1, 11 (1965)
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in existence ) #ATH W b # (side-by-side) * Mo & F ki RBt A L AT
Moy L AF B AT B A FRcTey AR -

R BRI 0 @ % @ A Graham w B ko9 A7 =8 B & F B
ALRESBE —AHE LGB LETHEYAS  HFREL T4
Bl AR FZT 0, 2o e 2R A — 1 1996 F Durling v.
Spectrum Furniture Co Bl #4783 3t £ A6y #) ok = » B3 RV ik )ik
T H =B AL " Durling ARB] | o HFIETF Hda 5de F

1> FERERFIE
AEFEREFELEORIHENF  LAREIRLER TR EF4L
AR AR FZAREN R "R RAEE ) 9FE 5% WmR
BoglEiiAfactae "EMARSIRATEAEAR )  RAR—GIE
AT RS AR A FRTARMEE R I B &K A4
RPN L RT3 -

2> REFRESIEBEREMHERT|E
EREEAR ERFEAL 0 FEFEEEAERIPTE AR A
HiBwmBEms  TERAMNREIFEREM ERTBEAELEZF
Ft BB R -

K BRREE (£E=#%%)

In
N—

— ¥ Durling #8] 7T & 54 £ FXHEE M H fe ey 05835 0 SLFR
TR AT A FR A R RBE TSR VAR AHEA

Gt AR ERREAM G ey BB - plhe il £y SPRBH
FRETRGEAITL RERFEERRE  BREHEGL "HF =, F
Z R CAFC W FRRZHRFEL "Flam H it ) R AR

A= KR EBFRBERIERAE A FEHAS T EEM

11

12

13

14

In re Jennings, 182 F.2d 207, 86 USPQ 68 (CCPA 1950).
Durling v. Spectrum Furniture Co.,101 F.3d 100, 103 (Fed. Cir. 1996).
Id.

Geo M. Martin Co. v. Alliance Mach. Sys. Int’l LLC., 618 F.3d 1294, 1304—05(Fed. Cir. 2010).
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%~ "RERGRETER, B4
—~FEHF

Gamon Plus, Inc ( £AIHEA) A —HHA T EA0BRERTR ) %1%
FME (FTHAFRT) > >3 A B 269 D612,646 (THE 646 £4]) RE 3
D621,645 (TH% 645 &A1) - L EAHAPT T » ERELZRFRGELTHNYR
TR 646 RAB AR E T —HE R TR ERAHEARATRERITHK
HoEAER AL T ERFGIZIHR S, AT R @B A ESES T R EK
ﬁﬁz%%J°ﬁﬁzT’ww$ﬂ%%ﬁﬁ%%$ﬂ%ﬁ 1t A8 6] 04 SN

R 645 RA AR RA P SRR SRR T — B E B 0 L AR R A
BRARMERESL " RERIZIHS o

ERBAER
an'I-ZﬁB

ElERE
#h

B2 ‘646 %A

15

Simmons Fastener Corp. v. Illinois Tool Works, Inc., 739 F.2d 1573, 1575 (Fed. Cir. 1984).

111.3 EEME#RT voL.279



o
K

Epus
1 TRERSRTR ) S mITEBRETEA
SEEM AL H BB 5

ERBAER
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3645 £A]

REHAAN Terry Johnson A G @RI > BRERGRRATRT % 545 -
e @ K BHRRE DR B LR RZGH R REBUH & F AP D R B 2 okey
FRZ A —RWLBBTHRAL - FORGRFT RS BREARXBETHRAHE 0
koo BRAT WA R A F3GH RS 2% %23 (Campbell Soup Company * T
FERBEAN) REFREGERE - BEARD T AT AL E  REMNE FHEPT
RFZRTR (THEMNERS) RAELRPTHRKR (B4) » EH—HRAL
FRBEE RGN E RIS T 5.5~13.6% 0 BB AGR B T H A K e HHRA
e 0 B 2002 4] 2009 FFEAEH 3,100 % £ e w SAEABAE ST RTR
FA L R SR8y 25 KPR 22 % 17,000 K7 -

B4 ZHEk® B 5 ZHEie
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% T EEESRRR , BRI ERRHEA
SR AN BT E 5

KR A 2008 FF R IEE FH 0 & dm & FFR 2 8 (Trinity Manufacturing,
LL.C) #hH 30 B8 & %=t imab ey Rm 42 (B 6) - HAHMAEN 2015
S EA AR L R B AR M B SR PR R S RBE AR BRI RA o At R T
BNERERT —EARERKERTRGHSA  —LRERL  BREARTHE
B R W EBLIN 0 RT ARGk R TR0 A RATE o 5 R A SAAEA
ARETFOERAR - v LARIERAEE S — AL TR O REAREE
WG R AR AR T T BN 2016 F 10 AR EBREAEHE LHREE &
(Patent Trial and Appeal Board, PTAB) % % 5 # E42 5 o

:i;m-_

»
L2LE

=~ FRBR

PTAB 2 CAFC ¥ A £ 2 F 30y A 20 P B 2R h b ey % - BE 5
A B ZEB CAFCHALHE® PTAB T2 ALK Ao BN EE
RARAIFH CAFC B3 2 #3131 &80T 0 AXH 4 AP T ¢

* Gamon Plus, Inc., et al. v. Campbell Soup Co., et al., Case No. 15-cv-8940 (N.D. Il1.).
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BREASRIAR T 2B % 2AY (F# Linz 54 ) A B 8 AT
W) FRkAFZRFEN S o R

T3 B P A (F A% Samways 3
BEAR E£7k Linz B LR eH — AR HEN 2 PTABRAESHLE
wg 3t B A L EOAE K AN AR ey R Bl 0 B R K815 B Linz 3845 %
BY SN - ¥R 4 £ B 51 o M Samways EEAe & FREH R A
B ey F oy fa R 2 —BERERE 2 AT F ARSI L A FR T R R

LR e B FR A SRR M= F AR A R - 4z BT
AR o RBEAT AL B3 -

Ay

HAAT = 0 HvELiE
PTAB #i#F & $3%

B 8 Samways &%

B 7 Linz %3

(=) CAFC : Linz ##fe &2 F%t A A 4aE » £ 9 PTAB €3

giﬂ 19
CAFC B34435 h 15 % 2 A A 5k Linz H4E R A ey s s

R~ (fldméc et 408 ) » BEARXR TR ENILA FR I EHET

v B 3% 3t R A2 58 D405,622 » it A E AP AL Arthur W Linz * CAFC £ X £4% " Linz #¥% |
» CAFC £ K%

1 3@ B 25 B & A 2 B 9 2,303,624 0l A R F 45 81 A% Christopher Paul Samways

A% T Samways 35 |
¥ Campbell Soup Co. v. Gamon Plus, Inc., 939 F.3d 1335 (Fed. Cir. 2019).

111.3 E2MEEAT voL.279

95



56

At

% 'RERSRTNR U mITEERETEAR
SERRT A H BB 75

(w)

ik R RE _HE R ER Linz HAE LA > B A AR > 1 Linz
BWRGL AN MERE — B o B CAFC XA Linz B E L ¥
PR RR AR A Y - DA KHMER "TFFEMER ) 0 2N
PTAB # € 47® & » it 5] Fl 3k % &% SAS Institute Inc. v. lancu ¥k * > &
T PTAB 2 A Z R AH A F3R 3R 2300 A PR B -

PTAB : A F %t it BREHMRLEHGE DT A
FRIAH

Z 5w F W% 0 PTAB IR # CAFC ¥| ik 5 #% Linz 34 T £ &
Durling #2869 £ & 513 - — x5 » A 2 FAMIKE Loikrmey ©
T R AERGHE @ SR R o€ o BOH PTAB 47— RW B %
AMAECER ] HERD 2 IRBIHAS WAL T RIRBEIEAZE -
HAT4E 3 AR £ EN 2 FHP73 0 % PTAB 134 £ %éz;—faréﬁr & AR
NE T MEBRBER R GRS LY BRIER MR R FR A 2R -
S AT R H IR > X34 E3F o

CAFC : A F#&tREE TR ZRBEH OB LERE - R FR

LB A OB ) B AR 93R3% 0 CAFC 310 2 46 ) ikl h
BT L L AR ] (%) A RHHA
AREFAE > ZREMAT ok T H I ) (Presumption of Nexus )
A TEFMBMAE ) (Nexus-in-Fact) * o dyzhvA b =% & 3] B7 )R B A& v 4t
FERA RG] RXER ek 1 FF o

20

SAS Institute Inc. v. Iancu, 138 S. Ct. 1348 (2018).

% Fox Factory, Inc. v. SRAM, LLC., 944 F.3d 1366, 1373 (Fed. Cir. 2019).
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4 o

Tk R AR (%) oM
e EL | (REFFERDBIRHEE) T A
= Mgz -

izt RBERAFH —F R At TAREHAG -

A 509 KR &SR
FEF AN Y F AR (R
P YRR BATEC -

FIEr 7 A
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1> CAFC AR AEARGRE S "B

CAFC 454 PTAB BEAR Bl 4n £ 5303 | £k %3H 235, A84
BB TR AR EA T R ERZF IS WIFREIERTEY
KA E R M AY > RETAFRFHETRAL "HAREZE ) -
CAFCH5 st T @ Mt | 9 EBE R A T R EFRFFZHY , £ E
B UOUEARMRS, IEBRES, c M T R ERBGIZHE S A
G5 TIERBEAH,  LRARE THRLHMBNE ) FREBRA TR
fbER R

1% % PTAB % 48 3ot AR 092 & o0 4Nl 0 do JE 48P 4]
QT B o BT R T AR R B WM 6 R BT R PSP AR
%) o 12 CAFC 47325 " TH MM B> A AN L% - L
hAFRGH T 2RI A, BMAKRES TR, o mEAEAT
TER TR R RACLHE AN E R MM > Bk CAFC #4814

22

Demaco Corp. v. F. Von Langsdorff Licensing Ltd., 851 F.2d 1387, 1392 (Fed. Cir. 1988).
2 Fox Factory, 944 F.3d at 1375.
* Ormco Corp. v. Align Technology, Inc., 463 F.3d 1299, 1312 (Fed. Cir. 2006).
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B | R R S8y F BT -

CAFC A ZFMA R E A " FETHBME

RHEALE RAEE ST - 7 TiEE T P A5
(3x3h) aoFr AR MR R R | R stk T ET WML, >
PTAB J& 2651 B4 A6 W3R 77 355 38 B Rk » AF T8 £ R 5 BT
BIERPTE A0y THERBR ) o #sh o PTAB LG B E AR A4 & -
BRERZEETHEEBR R FIIERIMBEBATHFRIHTE D
vk o 1 ilh CAFC 324 BE K Linz HIE T HEAZ KR EBIaAHR - "FE
B | B RETRER L ©

% BB ST R AKE Linz B35

CAFC s £ 45 h IR A 5 N 30 UM BRARTE R A & S L 2 3%
ARG EERRE FOUAERARBEAAGE 2 FR 0074
{2 %245 B k380 Linz 354590 & S A R a R ey # B - B %
PTAB & 4 A 4% » CAFC £MA & F3%tER "Elam 4t | &g
HEAITRA B -

=~ PR

g%CMcﬁr%%%%@%%J$#%E@ﬁﬁ%ﬁ&ﬁm&% %3t & oA
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% KX EZ VA Durling 8] » BEFHE MR HHITLEF =24
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»  Fox Factory, 944 F.3d at 1373-74.
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(2) ik (fre#nd) BRAGEBRARTHAANERIIRY M2
F5anRmA T

H45#E 9 CAFC £ A E L2 2 AR S Linz B A —
AT ISR T R A d BT R E AR TRLARGRE —
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26

Jore Corp. v. Kouvato, Inc., 117 E App’x. 761, 763 (Fed. Cir. 2005).
" Titan Tire Corp. v. Case New Holland, Inc., 566 E3d 1372, 1383-84 (Fed. Cir. 2009).
® Durling, 101 E.3d at 104.
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# b > EH30 % CAFC £ Linz FHE# — B 5 A4 B Xy HAE
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RTRESEREMERMERTAER  ALFHBEATRFZ S — 1+
FAFEA B (B 10) T 2RIy ) RAEERG TH
AERE ) SN 0 25k CAFC T E: » 8 JE LAl A Linz 3845 44 JRIR 4
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» Petersen Mfg. Co., v. Central Purchasing, Inc., 740 F.2d 1541, 1548 (Fed. Cir. 1984) (“The
obviousness of a design must be evaluated as a whole.”).
A BB & A AT D595,074 ¢
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Trademark Office, USPTO) & 3k ey 4 Xk (B 11) > dm&KIIT
AR FE R FES T AMBEHME ) (Information Disclosure Statement,
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PTO/SBAO8A (07-05)
Approved for use through 0773172006, OMB 0651-0031
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M Sheet [ 1 [ l2 Altorney Docket Number |1713.004:C3
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YUS- D290,790 07-14-1987  |Nathan etal
S D342,420 12-21-1993  [lenna
Us-D354,181 01-10-1995  |Smith at &l o~
Y5 D380,113 06-24-1897  |Byra K
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FAZF - CAFC T3 R A AR M St B AR HI BT Rl i 0
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' Campbell Soup Co. v. Gamon Plus, Inc., 2020-2344 (Fed. Cir. Aug. 19, 2021) (Judge Newman
dissenting).
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’ Henny Penny Corp. v. Frymaster LLC, 938 F.3d 1324, 1333 (Fed. Cir. 2019).
*®  Ex parte Whirlpool Corp., Appeal No. 2013-008232 (P.T.A.B. Oct. 30, 2013).
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Jonathan J. Darrow, Secondary Considerations: A Structured Framework for Patent Analysis, 74 ALB.
L. REV. 47,70 (2011).
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