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International Organization for Standardization (ISO), ISO 31000:2018 Risk Management —
Guidelines, https://www.iso.org/standard/65694.html (last visited Dec. 12, 2024).
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Paul D. Callister, Generative Al Large Language Models and Researching the Law, SSRN, Aug. 12,
2024, https://ssrn.com/abstract=4927675 (last visited Dec. 12, 2024).
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OpenAl, GPT-3.5 Turbo, https://platform.openai.com/docs/models/gpt#gpt-3-5-turbo (last visited
Dec. 12, 2024).

Google Colab, Colaboratory - A Google Research Project, https://colab.research.google.com/ (last
visited Dec. 12, 2024).

Gradio, Gradio Documentation, https://gradio.app/docs/ (last visited Dec. 12, 2024).

Jeremy Howard and Sebastian Ruder, supra note 16.

OpenAl, OpenAl Platform, https://platform.openai.com/ (last visited Dec. 12, 2024).

API (Application Programming Interface) & —AEdkBYH 7 » A MBS F BB A R w T A
HKIRFFIEFTX A © 42 OpenAl 89 API > Fl B 7T XA4§ ChatGPT 5B &3]  Tag R A P -
R e AR AR X AR RIITH A B KRB F R BEAEF > OpenAl, OpenAl API Documentation,
https://platform.openai.com/docs (last visited Dec. 12, 2024).
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Zorik Gekhman et al., Does Fine-Tuning LLMs on New Knowledge Encourage Hallucinations?,
ARXIV, abs/2405.05904 (2024), https://arxiv.org/abs/2405.05904 (last visited Dec. 12, 2024).

J. Johnson, M. Douze & H. Jégou, Billion-Scale Similarity Search with GPUs, IEEE TRANSACTIONS
ON BIG DATA (2017), https://arxiv.org/abs/1702.08734 (last visited Dec. 12, 2024).

OpenAl, Embeddings Documentation, https://platform.openai.com/docs/guides/embeddings (last
visited Dec. 12, 2024).
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Rishi Bommasani et al., Foundation Model Transparency Reports, 7 PROC. AAAI/ACM CONF. Al
ETHICS & SOC'Y 181, 181-195 (2024).

“ Tech Policy Press, How the EU AI Act Can Increase Transparency Around Al Training Data, https:/
www.techpolicy.press/how-the-eu-ai-act-can-increase-transparency-around-ai-training-data/ (last
visited Dec. 12, 2024).
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* Agency for Cultural Affairs, Government of Japan, General Understanding on Al and Copyright in

Japan, https://www.bunka.go.jp/english/policy/copyright/pdf/94055801 01.pdf (last visited Dec. 12,
2024).
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James Grimmelmann & Pengfei Zhang, An Economic Model of Online Intermediary Liability, 38
BERKELEY TECH. L.J. 1011, 1014 (2023).
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Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market
('Directive on electronic commerce').
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European Commission, The Digital Services Act — Ensuring a safe and accountable online environment,
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-digital-age/digital-
services-act en. HF 5 E B Bt E ¥ ER > BRB MR, (DSA) TR 453647 » https:/
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B 2 0y B) ik AT B B = K RFS P B E 4P S P B AR A
TR WAEFAEFHIA FSHEF2ARE 616F 4
AV ARERE o T RLAIEB R pLTELERHR

FETELTZDSAH R MAZTRBBEEEH R &
ST B BRI B RZEHE - d kR SATHAMAM &2 - B
RTEHRBARBABE T EEHEZIRE - ZFRTHE
RRAZE L e B (#AMR#i%)  (Digitale-Dienste-Gesetz,
DDG) % 7% 3 Ba# T ZIRFBREF RAKRE (EU)
2022/2065 7% % 4 MR REFTAEE - B AR H AR R Kk
T AT RZARE PRI SRR R A ) HATE

" Hoeren/Sieber/Holznagel, Handbuch Multimedia-Recht, 58. EL Marz 2022 , Teil 18.1 Rn. 15.

Y 4 DSARTETRMAS IS E - F 20 % -

B Neidinger/Wildgans, in Kraul (Hrsg.), Das neue Recht der digitalen Dienste, Nomos, 1. Aufl., 2023, §3
Rn.42.
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b=[1]1]
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B #EMBZIEFTFY
(A) R EE2H#

DSA % 6 &% 178 » " S RHBEZ T AL RAF "
BeAEAERBEZE AL RBEREZLEFEST
GIRAFT > HAMRIERM A F R A EARAL
T () HARZETHREFINEL T R E
(actual knowledge ) * H it AGH KB FRSEZ W -
SHEAT A A A 3 0k E By RIE TR R B F T IR R R
(aware of) % ;5 K (b) Aie B RAHBE XN
BAR o PP IR A A SR A AR -

WAFHA - RAFRBEE T HA P FH R HEZER
RIEFTAE > ATIRAHAFHREEIZNEF TR EE
%o HAMEAH KRB ERMEN - SRR GE
FiREHREFRNEZFRFARRILEE S A —
BEHF R MR IRBATE ML H I N BTG
B SN R

AT B ¥T PR T IR P o S o & SRRk B 3 ik
EEREFRNE? IR L TIAE S A E X
BB E =7 R AERL L »#FE (sufficiently precise
and adequately substantiated ) #4938 sn)A ( KA ) 4o %
BRI NE - 52K = F g QIS AT RETR -
DA RGP AR BPE TR EFTNE » 4
b RIFRATE o Rifn > TRMEMER &REEELHRT

14

pi=8 T &3R4 ARF , (information society service) > #R4% DSA % 344 % 178 (a) 3k ° 1745
EX B 2015/1535 464 % 14565 178 (b) AT KX "IRF, o b TIRFF , RIS H R
AGIRFS > PP RSB A ZMAF R BT TFF X AMERBZIEERG - AT
&mE o (1) T3,  FIEAEFRRAFAGZENTRERS; (2) T@BEFHFX, >
FIE B BRI (AR RE) BEEHIENE TRM > AAEBALE - &4 L2 REH
HteEagny X1RE - BRARB ARG 5 (3) TR EZM@AFEK ) - RIERIEMEF]
FHR AR A H T PR A o
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mETEEEERNE=THRERZEE

FHE ARG LA RBEFZENE > hBLEHL

Fr B RARINAEERNE Y o fih o HdhdFE&EE
HAE B R B A FA 9 E K o DSA F 16 455 3
AR T RGP RAARSE S 65T A
Bl 4F € B F B4 & 2323 (actual knowledge or
awareness) * AT#EL L AR AT EI TR H £
Bk EE G IUT AR ARS8 R K AL
ik o

EH R R AR RAEE LA T MR EAT
& JE K A AT 89 R T (Vorprozessuale Hinweise auf
Rechtsverletzungen ) 72 4% B ik FE P48 & 2Ry R A1 7 o
ARIZFHR R LB R R LR RAFRATTAR K
Tedlogsr R 5T 6w €W AL R
RABIERFEREI RN T GEMT BEH
BEERQRET R 709 A] o ATIRA ¢ Rl slATE T
AR il A T S R TR IEATS 0 TP
FH M EEREFTNEE R ETFESEREN
FEBRERARMEE AR FIETZ - B T AR
W2 HEAT LR ERE AR BT EL BN FITS

\-\}v

=
i

N
v

—fkmE o FEMRAGREELATREL TS E
R EN BN EAENERITE  BAYTFEES
LB g R AR R B AR A 0 BT S IRFF

15

16

17

18

DSA AT 5 A 5% 22 2 -

Fol6 4% 178 0 TS E R E JEIE S MA] 0 SRAEATE A SRR R 18 e LIRS F A A L3R
7&&%1’9 67\4%” TN o R EMA L8 F A G IR LA 78 R & 48 R Jﬁﬁ;ﬁ@l’é‘ﬁ%%ﬁ
RIERl Jm o

Neidinger/Wildgans, in Kraul (Hrsg.), aaO., §3 Rn.74. Ff3§ )%:’A’FJTJ' YIRS T 0 AR B KA
A2 Z AT NG AN SRR S EK 7T AR 09 AR AT & 04 AR SE

BGH, Urteil v. 17.08.2011, Az. I ZR 57/09 — Stiftparfiim.
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e ll =y T Nas

T ETARE R EITL " R TFEEEH
CRBAT TiRAEPTRTH AL PTIAF0 E B2 % A
GEEIRARALHE LEALAERL LRk
EREEGFESRHE -

EAEAARL G L BRI 2 ERA T
T HEBBEAARBZA SR - AL EERT > 22
Bk H 2 REZAE A (Schutzrecht) & & # & R L6
AHEETRGAEAIA SILIRER AT - AT AR T BRI
HIE o flde 0 IR TEAMAN - B TR G

TREEF  BIARBRAEEI ™ -

EMTE TEENE ) PDSAS3IKE 1A
(h) kWA T & "THRIEAFREALTY (0
A E SRR ) MMM AR 0 ZFTAT
FF A BR B R SRAEAT AT BB iR Ak B B 0 TR

WA LA AR E MR AT o |, AT BBAE
%%%%ﬁ%é’rﬁ%ﬂﬁJﬁﬁéiii’@%
MEFNEE S IRFRESA M AN £HLH
KAofT > Blhod iz IR T3 B E LN B REFH

o

ﬂ

FOF2AREIARTLAEAE 1 BAZEH -

" Ak R B RSP AT RAEH T T
o ATPAME R @R (RUES 278) e =%
LA VR AR B A% 2R B4 B AR (Beaufswhhgungsverhaltms)

19

20

21

22

Daniel Schitzle, Haftung von Online-Plattformen fiir fremde Rechtsverletzungen — Stdrer oder
Téater? 28.4.2022, https://haerting.de/wissen/haftung-von-online-plattformen-fuer-fremde-
rechtsverletzungen-stoerer-oder-taeter/(last visited Jan. 4, 2025).

Id.

BGH, Urteil v. 01.03.2016, Az. VI ZR 34/15 — Arztebewertungsportal II1.

DSA AT E3AHE 12 8 -
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(C)

AR USSR T

TR ETFEREFRZ AR T KMk

WIHEEAAEEL R HARNZEARE S - IR
dﬂ?i%“éi‘% AL EHE TR HFMREZER
T MRS R G BB 0 B F A R AN TR
BHEMERETERSHIH LTS RIBE & H R
FAREZTE ) (FIMEH3%E) RARA #HER
5 F 6 LR E b RIRFFE — I EZ B A AL
OB EERLEFEAFREVEHABERE T
1E R HRBEA e 0T > AR G REMEZEN - B atE
REFERBEZEAFHEHRERETER S
B HEREGT S LREE S RO B Al E
RITHALERETEZBEERIERTTE? -

%R EaE B R KM

RIS 48R - T AMER B E R B BIAER A
T 8) ik R AT B B B KRR A P2 it H 12 0k R By b 424

CraREHAERETEE

#HAE DSA F THRZE - TP RFREH R~ HHE
EBHAAE PR SRR RAGFREFRE 0 KL
Bt AR FTERRERACE TEE  HAHAREZELR
o TIFER S F R BAERERZIRERR

RFAERT  AFRFEEX TR LABELH AL

KRR TALE S @A o AMF L DSA AIFTHT -

FHTHHEFRL L ABE  AABERSREEL LA
T BAITE P E S 0 ST AT R E A AR GRS IR AL E R E

EERAE B RBRAFERTESB S - B &miRMA

23

DSA AT =3 % 23 % -
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A 32t
8 L P OB ENE= SRR R

R R PR 0 AR T A TG - 4R HN R AR IR LA
B pe ph e 0 A AR AR 0 R IR B RUR A S A Mt o
B A 3 HEE T 45380935 B (falsche Anreize) ™ -
H 3k DSA #3 AME ey R -

Al T TR 52 AME & (Guter-Samariter-Privileg )
A ® o RIFFZR A IRFFRAEH B ATHRIR A FA & R Fa M

19 AT 4R 1 B ki R VA IRAS Ao s I 80 7 RAEATHY - RIS oo
AT & R AR AR TR 09 BAR R B K » AEARIRIVEIR » JF
A fF el ey 7 X 0 S JEPTA AR M & 7 b9 AR e o
FA G 0 TR R ST PR B R R B Ry b BTG o &k
A8 B AR AL H IR IR A PR 56 0 AREAR B B Bk T A AT
SHAE AN o BT R A R AT 5 0 DK T Ak R 45 3R
F oo gbdbh o LIABFH A 0 RAEF R IR R T
BRILKENER G RE T BPITH AR R T A
RZA5 0 FRERIRENRKERZGE TR - B
EAHERRBEERETAR G AR L HF » TIEH B
H VT At LAE AT RIRI Y 7E By Fn 56 - A5 5] 2 B A TR
¥ bR - R BA R EERGEE - B BITH R
JEA N RARE AR F R T A IRFF A 0y £275 ™

(2) BEFEBERZBRRAAEF

He RARAE DSA % 8 % - MR HEPEH R Al Bt e — b ey B
HAMARA LR - =A@ TLTRAA LM EH L

Spindler, Der Vorschlag fiir ein neues Haftungsregime fiir Internetprovider — der EU-Digital Services
Act (Teil 1), GRUR 2021, 545(549). 45 # 35 A 32 AR B » 12 4%3E B BEA B KA 3%+ & 4
ZUAMEZAAN - BRAEZEFFROBHEANT T BOREBAMNTBRA - FLHEC
=1 R o The 4 Components of the Good Samaritan Law: Understanding Your Legal Protections,
https://intensitylaw.com/blog/what-are-the-4-components-of-the-good-samaritan-law/ (last visited
Jan. 4, 2025).

Neidinger/Wildgans, aaO, §3 Rn.83.

DSA #7538 5§ 26 % ©
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REFREEENE=THRERCEE

B 3t H )k RATEA MG AL R FAE#RET L (5
94&) RIEFCEI (5 104%)

A~ BEEIMBAEZ — KA

DSA % 84&M 2 TP AR H & By L1k
RBGZEARXBEALETEF T ETRERZT — B

EY

PSR PR H T ARIE — B R 0 TR L
FRELXBHERF 28 ERPE LM EH P oy Bt &5
HRATHER TRBARE R REEFTE LS mEE
RiFFEF OB FIRR2EZER N, - AETHERT » Kk
) AR PR 2y 3 e — AR B4 R AAE R B0y — AR KA 0 SRR
PEEHEE R N ARG SR 09 — AL R A

B % T2 # g 09 " JE & ) (Nicht-Pflichten) & 7
By > LHE @AM E R L P NRGHE TR
By A B R R REMFTA BN A ERREMTEELEE
B A B e P e

RIEEZH VARG A s —REE RS 2L 73
PR AR AR BT AR BE X R A o AEAIEIRT
BRI R A R RATEAMM TAOERT > AL ARG ERA
o Bk R T AG S E RS H (Fled LT 6 38 3)
FEL AL 75 R BT 6 7 0 3 7 SR B I 7K 04 SR S SR o 45 9
AL T EEERES " AT RS SEIFEBAF S
ez — AR B o B R A IR BB RS PT & 0 5 R A 2

27

28

29

30

DSA AT Z 3R % 30 2 »

DSA AT S 3 % 30 2 -

EuGH 12.7.2011 — C-324/09, GRUR 2011, 1025 Rn. 139 — L’Oréal/eBay; EuGH 24.11.2011 —
C-70/10, GRUR 2012, 265 Rn. 36 ff. — Scarlet/SABAM.

DSA B SR % 30 2 -
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mETREEERE=THRERZEE

o (TEBTF) AL AR ey (JE—frwy) BE R - Bk
2 T 8 RAGE R B0 RO F R AR AT
& o Gt H R LR A BITEE R E T .

B #Hih ik R ERIITHZ 44

DSA % 9% 1A T F A BIRFH £ I F A
BB R &) ik RATHMARE R ST R ZE TN B % 0 SR
5B 8 e AT A b MM R A o P A8 R ey A AR AR E
At AEAT R Ty 0 SEPARER A A TR BAT I 3% o

DSA % 4153 % 6 e LB RERHEEAR T &t F
NIRFFFRAEH Z ARG Seeeeer | ZTRRME © 455 R % B K 3]
B RAT B T R A S 0 BRPER R FERIEITS T
R R EARIZ I JE DSA A% » s KANER M Sk B Bk
AR B4 DSA S O 2785 a ke T RIE
R R B RIEE R AL EERIE

R ewseBN LAY " F KWy R A
( Grundsatz der Subsidiaritit der Inanspruchnahme) TR 1
b PR A48 R R H ARGy IR A REE

%ﬁ&;@%W%%%’%ﬁﬁﬁﬁﬁ¢ﬁm%ﬁﬁ%$ﬁ
WE LT AR ARk - I REBRERT » FREFNRBR
BeF A LI R - BE & & LA A HHA T ik g AR IR
TE AT IRIERAGTEEE L AT L - THEH

31

32

33

34

LG Frankfurt a. M. 8.4.2022 — 2-03 O 188/21, MMR 2022, 494 (495).

FEuGH 15.9.2016 — C-484/14, GRUR 2016, 1146 Rn. 85 ff. — McFadden/Sony Music.

DSA BT SZ3A % 25 8 -

DSA BT S 27 BT #% ¢ T 3R R R 09 b A RS SRt 5 AR R A F 0 G AR
BRI T EER R 2 E AR AT REESERERN > 24 EEEN
&%é%ﬁ%?ﬁ@%&%ﬁ%iﬁﬁﬂﬁ FTREERT » 24 LR R G0 X N
BB G =y R Xk FA N AR 09 R 0 T W BB P A H&%"%ﬂi%‘ &u%f’ﬁ
T AT AR B WA B A e B R B B A R 0 B4R R E R E A $E L 3 T AR A a8 o A

RAE ) N FARIG O RIEN T AR -
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UL
8 L PR BENE= S TRERY T

EZ AR AL TE ERAEER D HEZTARGT AN
( Verfiigbarkeit) A& 7T #:¥¢ ( Zuginglichkeit) 16935 % > o

(A) WA RBEELX

WIFEDSAFIOMKF2EFak THEZHs
LBOSATRA a RIFER B HFERE REELRN
TS ZIEERE b RAEREMMOLLEENEZ
Wy ;e B BARe A d AR A IR B

AR AR A E LN EZRAELAR e AMYP
MNIRFF IR BARE N B R B 7T A Z Al KA H 00 &
oy B R IRT o 0 J8 G IRE M AR 18 3R I

SZEMe
(B) ¢4z 1R E

WAZDSA % 9O F 28 % bR RIFKRBE R
B R EEENRD » ot (EF) » ARERGEK
AR R RS2 AA kS F AL RN E B B ARPT
Y E A

C RBEFREGL

DSA % 10 M & 7 # 4 & A 4 4 (orders to provide
information ) #% K o & B 'K 3] ik A7 Bk B AR JF BL 3 R, B
RiFHER P ANIRSREEE LGS BB R rREA L
1B A F o A AF o A ZMGZEA o F 10 /453 IFE £ 5 HH
BHRMEGRE > mARBTRAA TSI ERFLIHE R
TR

* Neidinger/Wildgans, aaO., §3 Rn.100-101.
* DSAAETHAS 3L -
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BV EEEEHE = THERECET

B 1CAMRE - PRI F £ B K &) ik RATEE
REEHT R EAREZAMAMRGERNGLE B
Rp i@ S 5 A % ] SR AW A4 b A R A AE AT H A B B A a2
ZHMAPIT » ERAELEEABATRHIT 4 -

%2 AR AT KBRA LR SR LLALIE
A ARAE B SHAR 0 KR P AR R RS T
] By e AT T AA, o

e SR

B DSA B 2024 -2 H 17 B3 B4E564T > B AT 248 M £ 1)
R AE A DSA s TAT 8 R A -

ARARDEOZAT > GALABRFARMNEREL LT 6 5 EEA
FREGRER  AFRIATRERZIRR  BLRABERELE S
FEZEFRIKE - Hh T e REAEBEN FRIERT TR ZS

B R TR S KRS A S R A A AR AR e
¥ RFRAAEZ 50 BB AFEREZRRI AT M2 T HARAE

1"REFEEEEDHZBFREBDDRERBERET R THR
2 ?
(1) ¥%

AHE 2% eBay ¥1 L’Oréal /£ 32 Bl 35 A& X 8] &y - eBay &4 L F
LBEE EFE ERMEZZH AR > L'Oréal &5 47
FRHEA 458 @bk & F ZAE % © L’Oréal 3k 34 B X 45 £ &
B FILRAEEH T eBay FF 6 L4 E L &% o 12 L'Oréal 2
8474 LA eBay LT % 51 ek & o B 4 eBay A T L'Oréal |
BT EE RS AP E £ eBay LA ERTEABIZZA S
Rk £ 7k eBay 581 T4 Lo & A P oy AR R EIT S o

37

EuGH, 23.03.2010, C-236/08, C-237/08, C-238/08.
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mETEEEERNE=THRERZEE

(2) AR

R B RIS B YIEF0 0 FFERN AT eBay £ &
BREFARME - B ERME SRR ™ £84 0 (1) o REE
EFEBEERY G H B AARRH 0 B LA AR L AR
BAEZHAE - "HY TAOLHEBELHERNHZ ZRRERS
R Eey B4 AJRLBERE  2ERGE - FELEE
AR VER o AL TR R4 ey AR o (2) B B iE
HARBERBER 2 —EER - ST ELRARIE L
FEARBEZROIEFNN - B ERLARRIFEL L1 —

TR EATS o (3) MeEFRER Y - & L35 E L prigst
ZRBOELBERRETREZIRY - § BRI EXHA BB R
WA B F AR AR IR 0 AR A T 8 M ek I AN

ETaG R E S 2 gk oo {2 uIE B AR A R AR T4
F o AAME AR Bl R AT R AR AR RS 0 LAk A
AR T BT HEES P AZE, 5B AREA - A
R IR — R RREZAFALE EFH PAFH
JEFA AR Z AT MR TR IR F 0 sk b o Bl SRR A K
3t IR R ARAT S K AR R AR AR E T

(3) &

*gf" «)”/f:ﬁb—i/%ﬁ% ’ é‘?l'_“{‘é‘ B 3 %")& /ﬁi?ﬁ)‘;ﬁ{%—ﬁ-%
S uh e  BPEFEBEILE ZFHERHZIRARTHREY

38

39

EuGH, 12. 07. 2011, C-324/09.

AR M A LA FARE RS ARM TS (1) A" EAFERS@LY ) (im
geschiftlichen Verkehr) £/ ; (2) Az " A .8y, 8% M#H (ECT Adam Opel AG v Autec
AG (C-48/05), Court Reports 2007 1-01017, Rn. 28 f) > BP @ AR4% Bl A35 T B X o6 IR A5 T
e o IR KR T FERB AN OATIIRREARZ RIS RE LT R zei%i
FREEACHEAEAR  EAOKEREAEL A TIA SRR L MFAHRAIBZAALR - K
i A= HE R, 78 AR AE 2 42 E (ECJ Google France SARL and Google Inc. v Louis Vuitton Malletier SA
(C-236/08), Google France SARL v Viaticum SA and Luteciel SARL (C-237/08) and Google France
SARL v Centre national de recherche en relations humaines (CNRRH) SARL and Others (C-238/08),
European Court Reports 2010 1-02417) °
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2R ABFEMRIBER » IR Z L4 B 6y E R - 5 e

B ERAER S B EREAERIRIE L& —
BEITHIEE ENTEXLERRBANMT RS 23k
AR+ e AR R T ARARAE -

2 AR ETFEBERGHBEHRARRTEERRZE?
(1) ¥%

JR & A B MM B 4% T DAVIDOFF | Z 43 HEA > FARE
Rl T &k d o~ Atk st ) o 539 E7 Amazon £ » %
1.5 % R > fr amazon.de 4935 £ - %) 5 = 7 & 45 £ " Amazon ¥R
BAAE BB E R EZEARYOTTEREE 7 &
TR MR RA M E %9 " Shipping by Amazon ; 33 > i
Amazon & B N 692 3 R 0 SEiE BN IRFF R AR B ATIE R o

Jo kBRI E BT — 329 A " Shipping by Amazon |
#) Davidoff 7K » %% | Tt E2 R B FE & - RERE
B e Amazon 42 EAEE R EEARMZ KM A T EETF K
[.]) 09E%E - g REZK M EI BT ARER RE  HE T —
18 &% > 4@ KA RH 60 "DAVIDOFF § &7k o R 4& B ¥ &
F Ak & FEAR T ARAZHE SRR o

FREEBEFRAE > BARSERGERMNERRITAT
AR ARG E OB 3AE DR BB 55 =
FHAREFRERRIAN S EFFOHERLTHEAE & 4o
RERGERATH B X EMRAMERERT QR RATH
ZBMymBFH @S ?

© B ARG E OMF (BRI EAZZMEA) H3AFbRMAE TEFEFAERT 0 4
BB T AER e b) LA AL Z T 0 M ATAN R A 0k B oY B R AR
BEARF o
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Eﬁﬁ
8 S EEHE T TR B
(2) ERALR

BOMERR I Bk ™ T A RFIFERT » &% =5 Gz
TR RZIA SRR R AR RITAZ B8 AL
FABERS FIFEAMERERTIIRBESMLZKITHL -

EEMERERE BRABR RS EREA R R
RAHELFFRER  THRREETEREGEZRR S mE
(Teilnehmer) - % ¥4 B AG R E & > L&FEF 5 E I
BRANMEALENTEZRS  mARAMLARREE
AREPHEAME o FREGARE2HFR " HEFERE
(Storerhaftung) | ° PT8 %5 & WAE - 1% A AFE AR Mo o 5k A
ITHAR S 2 BB RATHRREFITEEZTIE" - F35
Z o AREBHBEZERT AN (BERAITEARS )
¥ & B A %5 B RH (willentlich und adiquat-kausal ) 42 5% 7 #
ZTRFEHSFMBNRFEH > HE T WHEAL (Storer) o @A
Y FAN TR AR I AT A KR EG TR =
7 B i FAZTAERE RAT & K5 A ATt o K5 [ R o
WGEAREARLE S KAZE ETIAEEREE - AMIES =7
B IZAEAT S c WARARMBELERTZ " -T2 FEREER
B AR IR Z G X RMAT L AT REBF m oy g
FEEL > REXENBEL LA -

2\2\7

>$}

41
42

43

44

114,

EuGH, 2. April 2020 - C-567/18, GRUR 2020, 637 - Coty Germany/Amazon Services Europe u. a..
BGH, 21.01.2021 - 1 ZR 20/17.

(FBB RkIL) % 1004 455 178 1 T PP AEAZ BRI B Ko @ & A AP X245 F 05
FRRIGEANVRGE - FTAMAR BRI EFZI AL FRETEAEZF - | BEAEHTF
Wl EZ M AREARARARR -  RIBFETHF AL BEAERAEREERGLATIR - 1T H
E o AH o A BRGS0 ¥ & (Herbeifiihrung) % 44F (Aufrechterhaltung) ik e %5
#%t (Beeintrichtigung ) # * BPAEZ A AEATIRE G F & E - FREBK - HTREGEFA - HA
HRRVELRIERZE - ZHFRFRE =5 JE B 4T 8 T 94T &R AR /1 (Mitwirkung)
ATH A K &k ML %47 % (BGH, Urteil vom 17.5.2001 — ambiente.de.) ©
WGEFERBETELR - BRELRARETITLERBABETN  BABTRM AL B é’JI
ML EARZNEE - BEFRE E"J f’e#a HIE AT AR S Aok 2B 8 AT BAT R E
ITLHZ T EABFTIRAIBRREXRTAESL » LR EZIEA -

BGH, 21.01.2021 -1 ZR 20/17, Rn.43.
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KRR BEBYUHER-REXKEZF A THYA
A AR ARG A e A SR ETRNERITS  RALE
A BN o L IEARIR 0 ARYE 2000/31/EC 454 5 12 £ 15 1%
A (B8R %) (Telemediengesetz, TMG) % 7 £ 10 #&#
THRBRBEH G TR L R EFEERHME = FREZ
T on it R BRI R R AR A ARE kK
B RIS JASRIATE) ©

EHHRRF  mREBREFEEBE AV RERERF
AREHFEA TR RERT - R A FERAARIRRHEZE
A BREEA-—RAARBREF=FTERNTHATE
o ALY

&

/

TRERM TR o)A F MR REBABAR R S ERHRE R
Baptms  TEFEAFBFAZIARLZEREZILESE X
RAFLITHBTEARZBYMIFHR » LIFEFRZEA - 1EH
HIRIRETIA G I FRAE -

3-REFEEEFANERENACKRF =2 TARR T AR EREME
BmmAR?
(1) %

VA TR $ ) AR B 4% 6474 B B Christian Louboutin (R
4£) 22019 F£%KEWM TS Amazoncom BT H = F BRI
Bl R EiTs » ARREWGB B AERIAZ T A F15
AR R R R 04T 5 REFLAARHM - BRF REIRHA R
Amazon #9435 JEAF LA T E AT & P AL A ARAR B 69423

* Ebd., Rn.44.
* Ebd., Rn.45.
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*  BGH, 19. 3. 2015 — I ZR 94/13 — Hotelbewertungsportal; KG Berlin.,, BGH, 4. 4. 2017 — VI ZR
123/16; OLG Frankfurt a. M. (lexetius.com/2017,1225).
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oy g5 AARE - (2) R ERMR - HEMAELRT > RALHETR
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53

BGH, 12. 11. 2009 — I ZR 166/07 — marions-kochbuch. de.
Neidinger/Wildgans, aaO., §3 Rn.36.

BGH, 12.11.2009 — T ZR 166/07, Rn. 27.

BGH, 12.11.2009 — 1 ZR 166/07, Rn. 26 f.
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55

3 J. THOMAS McCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION
§ 25:17 (5th ed.). £ B MR & ARG /£ Sony £ » reik FAEM M AR M 3R12 T H4E > 32
%% B Inwood R oy AR MBI TR RS B L F - W FEHE M IR T LR L o Corp. of
America v. Universal City Studios, Inc., 464 U.S. 417, 439 n. 19 (1984); see 3 MCCARTHY, id.
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(—) # Inwood #| Tiffany v. eBay

75 1982 F 44 Inwood Laboratories, Inc. v. Ives Laboratories, Inc. & @ %
B B AR IR & ik TR s B R R AR R M B2 F AR 0TS ez F
FAe T TEREFREMHFUEIFRARFTHRM - R Tk
AL I AN R AIRAZ T Mg LR RSl e h ik
BT ERZIBE &AM T ™ o K3 Inwood F » ¥4 8 e
mE B (3135) ~ Axmih s (FARY) RARKENEE I RERH K
AT - JE AWM IR TR -

7t Inwood & EBEMAR S EIRE > AR ERMEE (HiEF
REHEZHE) - EWHBRAEF X LR MEEAR 1 KEIFIFHAR
FHAR 2 LA G AF AR E Mg LRt S > -
ERAERA Y AFH LR TREAANAETEALGTFE -

% 3@ FIFikFES 2010 4] 6y Tiffany v. eBay £ 2 EA R %
FEHAEG R RGARREET - L E A MR TIENIEAREH] - Tiffany
¥ eBay #1Ti84n/% » eBay T RAMAF Ll oty ur8 » {23 K F B4gss L&
3 Tiffany s028 > ARE A LA E & o LB AARRZ TR Wik
% #] eBay B3

Tiffany > L35 8F » £5k eBay & " % & &F B , (willful blindness) °
B R KBTI S H Ty R T 0 R A IR AR R A R MR R A IR
Ha & TERURERESGH T —f% & | (general knowledge) -
A &R B 248 '#HafFaly  ABGHEHIRE, - @

56

57

58

59

60

Inwood Laboratories, Inc. v. Ives Laboratories, Inc., 456 U.S. 844, 854-55 (1982).

3 McCARTHY, supra note 55, § 25:18.

3 MCCARTHY, id. § 25:18 (73§ Inwood Koy #iBh iz T o & e mAEAR 5 # 45 & Inwood 5
SR A 1924 6% Warner % » William R. Warner & Co. v. Eli Lilly & Co., 265 U.S. 526 (1924)) .
Andrew Ligon Fant, Note, Reconsidering the Willful Blindness Doctrine in Contributory Trademark
Infringement, 29 J. INTELL. PROP. L. 318, 326 (2022).

Tiffany (NJ) Inc. v. eBay, Inc., 600 F.3d 93 (2d Cir. 2010).
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Tiffany 5 7& s ik 22 Aot - (B @RS IR FF AR AL X 3 & B4 45 § 09 M AR
£ mAESGEOEEEAEREA - HATHFEHET LS

Tiffany #£ /¢ " —fxde & ) TRALF 6 A MBHRAERIE -
Tiffany % £

%@ E3FIERTEA 2011 fH] & 69 Louis Vuitton Malletier v. Akanoc
Solutions, Inc. & » #:4% Tiffany 5 4% 4 ¥R+ S5 RS R AL - 0 S BY R4 &
1E o BAREEITRSE 0 HIRGREZ R AWM T2 0 JBREHRZ
MO T AR AR REY RFR‘EEFEEZRLE  HAARLF AR

T F > AL IR T IF M 5 KA RS o IRIFIR AL F 7 3R AR S 4
LB & J& A TAAR e B ZAE AL

AFREEH © — FIRGREZ T R RETIE > FRAFTE
K ¥4 T Aoy 4142 % (5] A Lockheed Martin v. NSI® £ L&)
M AT IR H AR A LA BEES - = @ RETEAN TR
Bk AEARE WM E @I AIEXBE M S & (actual or constructive
knowledge ) —FBp B 4n %, 7T {F fndn @ o

% vg ek e/ 2012 F3] k69 Rosetta Stone Ltd. v. Google, Inc. &
Pl A S BAARAE 0 T T AF o BIAMBIRAEL T Al R TF s | T4
Fvg R L L AL BRI BN FIRAF R F M o
BT aETF] ) R B FRAETSL AT — ks K, (general
knowledge ) 7~ & VA pk s HiBAAZ A © 5 v 3@ ik e 5] R AR R & ik T
Sony £H AR ZME 6 FH 0 AR E R L ey Tiffany & LA » 3%
2% Inwood £ 8y " AJe R TIF A | Fia5e B FREGFTEH -

61

62

63

64

Hayley Dunn, What's in Your Box? Removing the Tiffany Standard of Knowledge in Online
Marketplaces, 29 CatH. U. J. L. & TECH. 91, 94-95 (2021).

Lockheed Martin Corp. v. Network Solutions, Inc., 193 F.3d 980, 984 (9th Cir. 1999).

Louis Vuitton Malletier, S.A. v. Akanoc Solutions, Inc., 658 F.3d 936, 942-43 (9th Cir. 2011).

Rosetta Stone Ltd. v. Google, Inc., 676 F.3d 144, 163-64 (4th Cir. 2012).
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% —X@ LA 2021 SF ) k69 Omega v. Canal £ » & R R E#
Tiffany % * 1238 K & T Tiffany R A73E 5 697k Q] © BT T 57488 K 09 AL
CHASERNRMAALE » £ Omega £ H LR E » THEE
HAH T~k WRRITH AT AABRISOH N > AR
AT EE ARE Canal REREY > HE SR TR HHEEMRE
WAL R T8 5 A R -

% L @ 0k IR 4 2023 5 89 Y.Y.G.M. SA v. Redbubble, Inc. % -
# Tiffany Z Moy THEFE , R PRE— SRl AHREE
Y.Y.GM. 2 #H B T b hf oy IR Eh & R A 49 &b B 5 4% % Redbubble &
B ETY o AL EMR LA THEASHEFTLZ b
Redbubble R i % R F AR B H & 2P Ex - RERTER
K Wb A Redbubble S LK F > EA B S EBENF ZAREHF
H o mmmm%mﬁmﬁi R e 32018 0 Y.Y.G.M. i %o
Redbubble * 3 4836 + 4 {2 4% 5 %8 » Redbubble #% F 15 46 % 58 » 3 H i 4o
YY.GM. T E %4 8 240 ey %8 o X F  Y.Y.G.M. BF # Redbubble #2
AL I BT F TRARHE YT o

HAh g dE IR E S RIS A ey B R @A EpE T
LA BT RBRITEARBECRETEES AWM RERE - F
AREFEFREA YY.GM. LGB EFT AR GHBRME - BFHELER
Bt MRAN G R AR ENTE LARMEELE > R RAKR
WM AR EH oK (Flieikilis) EF6 LA TURETL
FHRFLNERITEAN AR CEEE > BHERKEFR -

BT

\*%

HRumABGEMS AR ELREATHTFE L BEFHEAR
ERARIBHG A c MEWEG LA R BHITAEARK R
AT & FARIF Y o F @A 5] 3 Omega £ A % LK@ % e /& Hard
Rock Café £oy Rg » 308 1 —BASEREFLERA T AR » FHRIA
Bt &ty iR AT oo &7 THREFTB | X0 3 Riemk AR IERH
ITAWM AR c RZ > TR AR SR EHB I L Wsh A RAEIT L
FRLMEEEE
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Y.Y.GM. % Flir i — & B A4k & 2 2Rl ko8 09 1 5 275 © K
L sn RAF T IR AE BB 215 0 LA E R 09E N1 (bona fide efforts) HEMR
BE o AWM EA R TNREFIN  FE A KKF MR LG
WAE RS X TIF Mkt i TR EFH o ZAMEHENIAN BT 0 BIRE
FHREE AT o Blde o BLER T E S FH A BT E K I T
AERYRIERNH TFE - HRAMB TR T ARIEZHE @ S f 45 IRAZHE
e AR EMREERREFHE > PRAERAFEREFTRE “-

=~ ZERER
(—) BIALEEFE 230 14

=3 @ 1 1996 F 3T s i@ A 3% E 7% (Communication Decency Act,
CDA) - X B 6y A AR R BRI T HIRFs R AR o £ 5 230
& (c) PB+TH "4FH A2 A, (Good Samaritan) X %3 » ¥ % — %
ME TS —AZITHRLES —AZETH: "2HTERAE R
RAE R E - FAFAL & AL E SR BB P AT AR R K
Bed, o A% £ (¢) R (2) RARFRTIMEL® -

ERIGERBMARRELE  HHRLWUAREITLETZHET
fE o LT 5 3] 8 3% R R 5 230 fE 0 4R3E 2 s % (e) 8 (2) 2R E
"R TRAT AR L IR RIRTRACAT A B A, c BERMMRE &
R BRLBAHEEZ AR FAAABMAT EU AL - 2R
AR@EIEN " E AR BEL TR EMER ) TS AK
WA B PE T e MR 3 7 A TR RN ik B 0 3R & M IASE IR K 5 230 4547 7T 4
Lz B R B e AME (Plhe X ARHE ) e9dndt

®  Y.Y.G.M. SA v. Redbubble, Inc., 75 F.4th 995, 1002-03 (2023).
®  47U.S.C. §230(2018).
¥ 3 McCARTHY, supra note 55, § 22:4.50.
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(=) SHOP SAFE Act

2B IR EAR T RO - T RAF ERHBIRAE TIEN
SR HMEHK  MATA T E e A AR AR R T A e &
BEFRRZRENRGHEBAHTORELFR - 50 ARG 22 BIER
A VT i VB 77 b B 8y R TFan A > Ry BT ERG 5T AR
8L e o AL 0 R BB R 2021 PR B IR AR KOS ER
#% & The Stopping Harmful Offers on Platforms by Screening Against Fakes in
E-Commerce Act of 2021 * 4% SHOP SAFE Act™ * 123¢ 447 ki i&

SHOP SAFE Act & Bt #R @ A% i 5 32 4% (s M AR R EF) 37
% (4) o BMLETETHSTFE MM EAE T, (Contributory
Liability for Electronic Commerce Platform) ° 3% (A) H&®RE > #H#A 5
ZAFEFEAGEAIEAARORE  REIRY S BAH - kg R
Bl EAZR  ETHHSFERAMBMRERIE - RIEFEHENA £R
FTAHEAR 0 FEUHFERBERNE AL -

#E¥ i % 0 SHOP SAFE Act R B H AT HATH T 6 -
HEEFAR  EFALTHREAKE LY TR THELZALDTRR
ABMERERERZNDATS  RETARIER SRR FE -

3 4

e

-
-
—

c@

REAFEEHERAIBHEAMAFZE M EEGHRREGAEFLOH T - #
BMRAE R R 3 BEL A B IR A - A BB RAER & BIREAZ S TARA
MEHFEEXBEAMRRS 0 ABAIFHEALR RS RAER - LILEH 4713

B EAZ AT " AB AT 2B EHEMG 0 B8 TAEGEBATAREA
THPFEEHFLERE ey E4 HIE -

* 'S. 1843, 117th Congress (2021).
® HEMWEAR RAFREINE AP ERxBa: 6B (1) 2R 5S> (2) &
KEFHERESALEN.; (3) ARNEREF FEAGE EIE s (4) AERTE SRR
BMAREE: (5) BREFHAAARSEMEZHE > BEERTERMEME S (6)
BATARE R E ey fikiEe; (7) RSB eEeR 5 FodEw; (8) BITH
FHEARHEHF GBI BUR o s X EFE LA R -
°Id. at 342.
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ARET " BLAFAMRBEZER )7 BRI A @IS & bR R A
ISR ARTRARZI AR - AN ZMELCH DSA B4& B DDG ML - e 4%
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Joh Fo A o A IR P AL ST IR R P AR LR AR AR ARIR I G R BLis &0y B A
AR JEH 6 BRI LR A T BEEAZNEZ &G 7 -
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N ER AR
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RHERAE?REARLEFEEE @l  RT ) I TELER?

TORREREIEEE S (NCC) 9542022 6 A 29 B4 "8 F NRAGFEEE > E#AR
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(=) EHFEREZFHRBHAT AR BREZ HB AR

RFFRAE ETEAHEIRAZEAXRKT 5w XA
@ Consumer to Consumer (C2C) ; (2 Business to Business to Customer
(B2B2C) ; (3 Business to Customer (B2C) ; 4 Business to Business
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Martin Husovec, Rising Above Liability: The Digital Services Act as a Blueprint for the Second
Generation of Global Internet Rules, 38 BERKELEY TECH. L.J. 883, 909 (2023) (“Prior to the
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Jennifer M. Urban, Foreword, 38 BERKELEY TECH. L.J. 865, 877 (2023).
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