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Ex parte Brinkerhoff, 24 Off. Gaz. Pat. Office 349(Comm’r Pat. Office 1883) -
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1 rog, Patentability of inventions(1) Any person who has made an invention which is
industrially applicable may obtain a patent therefore, except in the case of the following
inventions: (i) ...... BRI AR B L R 22052082 o
2 TEXAMINATION GUIDELINES FOR PATENT AND UTILITY MODEL IN JAPAN | ,
PART I, Chapter 1, P5-6 (December 28,2000) -
13

AEZPFBIAEPBR ERE L L L ERE A E U ER
%L p & TEXAMINATION GUIDELINES FOR PATENT AND UTILITY MODEL IN
JAPANJ,PART [1,Chapter 1,P5(December 28,2000) - 74 @ , TRIPs t53% 27.1 i ¢ pr 37l 91

»pi*"(inall fields of technology) | z. 2 M % 5 # E—;ﬂfﬁ 22000 # 11 * 29 p i it e

AL HEPC)E % % 52(1)iF & 2004 &£ 2. SPLT ¥ %(Tenth Session) % 12(1)ix #
N _g%,? ZFEW(F W2 RERE)N YT ? g7 13 A (in dl fields of
technology) ; & 3, (4382 B P % 57 4 %ﬂf —;fav 12(4) ik @ 7= 2 g P oA >
Eir A ERPFS R ?f"r” 7O AEY (7 » V") m éi }i%&r}% TwAK
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er'J ’ l,}'J'QL":i':aL BB OE R rn? BASLS ET A LIS g
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”~#»r*ﬁ: w2 £ ERAF R F R 208 5T &4

Be ARyt 5 1983 & & & fF b 7.2 I (Court of Appeals)*t Wellcome
Foundation v. Commissioner of Patents — % ¢ » & {3 B % Bt #ic B 2
AP RRE A éﬁm%%}{ R BER AT AT 2 IR A
S SRIE 3 12t T g 2 2 (manner of manufacture) 0 22 & {1
EER2FERT2ZFP 0 P B AW ESF2 PR LT A
AR B R Fd 2 (RE)AT o A e

BZE B2 180 e d RPNk P AT R ITE > TEF R P
HFRAILS F 0 PR A o LT T RIS 2 o Bk

...any manner of new manufacture the subject of letters patent and grant of privilege
within Section 6 of the Statute of Monopolies and any new method or process of testing
applicable to the improvement or control of manufacture ; and includes an aleged
invention. | -

5 swift & Company’s Application, [1960]NZLR 775, [1961]RPC 129, [1962] RPC
37(D.C.)(N.Z.H.C.(formally S.Ct.)) -

Bio-Digital Sciences Incorporated’'s Applications] 1973]RPC 668(D.C.)(N.Z.Pat.Off.) -
Stafford-Miller Ltd.’s Applications[ 1984] FSR 258(N.Z.Pat.Off.) -

Office Practice Note — Methods of treatment of Humans, NZPOJ No0.1402,Vol.85,Issue
No0.2(26 March 1996) -

Wellcome Foundation Ltd. v. Commissioner of Patents [1983] FSR 593, [1983] NZLR 385
(N.Z.CtApp.), & ¢ ’%%m%‘%ﬁmb Grit S e L s MY & TRiE S Rt i,
AR Bl R &L B 2L B A2 +2v hrzgma i &4 ,w-gai/frm“ ui#t

Fom 2R B AH D s (e A B PFE et ] o BEAR P PRI FRIL G A e\ﬁm?ﬁ
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2000 & 1 ¥ — X 589 5 PR pain i BA M R IR a#kvéfwﬁ
Fhagl> 227 L[l & 1 it Wellcome - %iua H 2L Bam 22
dF oerdix o

wd iTE R *@i@w%ﬁwmwﬁ’@ﬁ4@§&ag%

2 en% > a3t 2004 £ 6 7 28 p 2 Pfizer Inc v. Commissioner of Patents
— &2, bR pRenT R P - RIEA WFR>EP27 5
H 2)x £ A7 95 Wellcome — & 7 2L g o1 2 524 *

(3)4\1 £ =

te £ X7 1985 ER G AIE R AP 2 #“f%h%@” %2 &4
DA R s el - A BRI FE IR BB R 1972
E SR L FRAILS R AT A B 200 gl ok 5 FE P IR S 2

2 Office Practice Note — Methods of treatment of Humans, NZPOJ No0.1402,Vol.85,Issue
No0.2(26 March 1996) -

2L Office Practice Note — “Swiss” Type patent claims, NZPOJ No.1412,Vol.85,Issue
No0.12(29 January 1997) -

2 mpamp (Pharmaceutical Management Agency Limited, PHARMAC) % & & i § % i%
Beipd Bf1h £ AR 8 B g 0,0 R S T F A Priz B4 .

2 Pharmaceutical Management Agency Ltd v. Commissioner of Patents [2000] 2 NZLR 529 -

24

Pfizer Inc v Commissioner of Patents (CA22/03),z. & Pfizer = & i% ¢ 2 4 %E%/%“ B
FEEQ RS HFIFE R0 B RS -

. LK ’%ﬁ"‘“” Fenhn R 2 600 201t e ’%*::zﬂusiﬁaﬁ lit % 2
EEERE )L A s H Y R R Y SRR L LA 2
Al A EE, "?"ﬁlﬁmé’tf} fEpt iz 0 m A E o

Tennessee Eastman Co. v. Commissioner of Patents, 8 C.PR.(2d)202(1972) (S.C.C.,Can) -
B2 i A3 AR e A G2 B2 EP 23 )
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T(o)hors M F BB 3 222 2436 4 Ea2 > 2 (elective methods of
treatment)(x 2 . £ 3 > 2)7" 2 4 B4 KA o g I e IR
ol T E B ETS 2 T S & 1P 40 £ & B0 b 2502 e (Federal Court
of Appead)Feit a H T L i3 2 A K ehEE AL E 7 3 & |7 K
‘v £ % & 4| 5 (Canadian Patent Office)zn i & * £ jiFE4fen= 2 2 4 &
1%

CRERD

v d ) 1967 £ 2o iE BT @ AR AR T F| L T ‘é#%r},%f@
S Eend 4] 0 1967 EARE JIE & T SR A W s R AIL S 2 A
BN ks

3.7 B e WH 2 T AT iﬁ

=
BRI M FR b R 1914 F 2 CandW ¥ 35
G e M AR B A2 2 Bu R &Y F 2 AR B4

% 3

21 Re Application of Ackerman,105 C.PO.R.14 —xviii (1977)(Can.) -

2 Re Application of Revici,71 C.PR.(2d)285(1981)(Can.Comm'r Pat.) -

2 Imperial Chemica Ltd. V. Commissioner of Patents, 9

C.PR.(3d)289(FCA)(1986)(Can.Fed.Ct.) -
Re Application for patent of Goldenberg,22 C.PR 159(1988)(Can.Comm’r Pat.) -
Visx, Inc. v. Nidek Co.,72 C.PR.(3d)19(1996)(Can.) -

30
31

%2 Stephen B. Garland, “ Methods of Medica Treatment Revisited ” Patent

World,August,1997,at 7,8 -
Patents and Designs Ordinance(1924),4 5%+ # @‘} FERE L -

I Notwithstanding the provisions of Section 2,no patent shall be granted for (1)a method of
therapeutic treatment of the human body. | -

¥ Cand W’sApplication(1914) 31 RPC 235 -
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R AR BREY 2t tod BEAaE S T A ANERL R
d &b CandW ¥ i A 2E i 2 22384 ¢ 5972 o Bai2ix
i B wEd > TR L2 L EANEAEI 4K ¥ 2%
V5 o BEZRJoyt 5 32 1977 & 2 Upjohn Company ¥ &% ¢ » R 72 fx
(Court of Appeal )iz #Az0 5 A 282, %%@w—s ER =S B - 4 r“fr;f
&E“&J’UQﬁ#?ﬁ*‘ﬁﬁ@@mfﬁﬁﬂiiéﬁmﬁé%
TEZBRALFP > FREZE MNEHZZBH LTI

FRLEENE > QEPC)R fra 1 chi (7 1977 & 4K & )
éﬂHﬁ?E@Wﬁ%&?*W*“‘«f%*#mﬁﬁﬁw SR
3 1985 & > 7 AT PRN - PG| iES A A s blde#e B
BRTH QWP & e Ky RIE zfﬁtp.upa%#ﬁmf%/f@“’” ik
‘a&%é&—hﬁvﬁbﬁ’”'f%*@m’mﬂ

pe
Bt DI » RE A B2 PlERZCHIPE® 1977 R E {152 5 42

3 §ink b3 1977 # 2 CibarGeigy AG ¥ 3k o 3 lp # 2 UpJohn Company ¢ ;ﬁ-?sv’ &
I IEEES }‘m(Court of Appeal )aFiple L 2,305 £ g2 %5}%*1@“'" ER R 3 R &
r%ﬁ’j?@" /Z‘J e fr#" ’?ﬁé‘f—}/\/‘ BB }?ﬁl‘ﬁ'}f}?‘@w’ SUEYILFEART -#.-\/ZZ’;»

R R SE ) }@@—/Zﬁwﬁf iE o

PHILIP  W.GRUBB, “  Patents  for Chemicals, Pharmaceuticals  and
Biotechnology-Fundamentals of global law, Practice and Strategy” ,P.220(1999) -

38
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0 s 1977 2k Fi2 % 4 i 15 36 » T 4A Methods of treatment or diagnosis (1) A patent shall
not be granted for the invention of-(a) a method of treatment of the human or animal body
by surgery or therapy, or(b) a method of diagnosis practised on the human or animal body.

4 Section1 ... Methods for surgical or therapeutic treatment or diagnostic methods,

practiced on humans or animals, shall not be regarded asinventions. | ,#% % < >+ 2000 # 6
" 30p 2R oo
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I A PRz LA GRS o d R UG A Sl B AR
PEomEAagErRY L FPL A EFFH MY I LA

5.7 B3 Lif< 7 3 r:ﬁ:f}%J v

FREBEMNEJIER S ZR AR 2 222 TRIPsAR ~ & ] & (70
HPCT) ~ 4 % p o 7 % 2% (NAFTA) B
(Dec & fles ~ 2 W~ 4 F - 52

EPC 52(4)ig# T 1 £ e jofr 4430 A B 8 5 47 & 1%@2 ER R
A AR 2 LT R ARE TR A E
AP 2 RIZEESZLF O TR F 0 P RED
2 T4 g = % ) iR

% B & iz % 611-16 iF 224 B & 417% (1998 # 5K) & 5(2) ik 7 4 5
AR ﬁv*"gﬁmim“/r}%‘g@%'%ﬁ%J?ﬂaé T A ;ﬂf N e B S
B o R F Lok G B NEF 2 et 1067 £ 00 T A | 2
B FAFREEOT R IR RAA E B A K E

®ogaapm TR ahe ¥4 ¥ - § 3323p.2-9(2001) -

“opn TRAIFES S ¥ o A 8T § 3.24,0.265(2001) -
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providing a human with a therapeutic protein comprising: introducing human cells into a
human, said human cells having been treated in vitro to insert therein a DNA segment
encoding a therapeutic protein, said human cells expressing in vivo in said human a
therapeutically effective amount of said therapeutic protein | -
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