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We agree that the TRIPS Agreement does not and should not prevent Members from taking
measures to protect public health.  Accordingly, while reiterating our commitment to the
TRIPS Agreement, we affirm that the Agreement can and should be interpreted and
implemented in a manner supportive of WTO Members right to protect public health and, in
particular, to promote access to medicines for all.

In this connection, we reaffirm the right of WTO Membersto use, to the full, the provisions
in the TRIPS Agreement, which provide flexibility for this purpose.
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In applying the customary rules of interpretation of public international law, each provision
of the TRIPS Agreement shall be read in the light of the object and purpose of the
Agreement as expressed, in particular, in its objectives and principles.

Resource Book on TRIPS and Development UNCTAD-ICTSD, p.375
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Each Member has the right to grant compulsory licences and the freedom to determine the
grounds upon which such licences are granted.

12" Each Member has the right to determine what constitutes a national emergency or other

circumstances of extreme urgency, it being understood that public health crises, including
those relating to HIV/AIDS, tuberculosis, malaria and other epidemics, can represent a
national emergency or other circumstances of extreme urgency.
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13 Any such use shall be authorized predominantly for the supply of the domestic market of the

Member authorizing such use;

¥ w19 P474

2 The right holder shall be paid adequate remuneration in the circumstances of each case,

taking into account the economic value of the authorization.
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% we recognize that WTO Members with insufficient or no manufacturing capacitiesin the

pharmaceutical sector could face difficulties in making effective use of compulsory
licensing under the TRIPS Agreement. We instruct the Council for TRIPSto find an
expeditious solution to this problem and to report to the General Council before the end of
2002.

Y Inview of the specia needs and requirements of |east-devel oped country Members, their

economic, financial and administrative constraints, and their need for flexibility to create a
viable technological base, such Members shall not be required to apply the provisions of this
Agreement, other than Articles 3, 4 and 5, for a period of 10 years from the date of
application as defined under paragraph 1 of Article 65. The Council for TRIPS shall, upon
duly motivated request by aleast-developed country Member, accord extensions of this
period.

% Weaso agree that the |east-devel oped country Members will not be obliged, with respect to

pharmaceutical products, to implement or apply Sections 5 and 7 of Part 11 of the TRIPS
Agreement or to enforce rights provided for under these Sections until 1 January 2016,
without prejudice to the right of |east-developed country Members to seek other extensions
of the transition periods as provided for in Article 66.1 of the TRIPS Agreement. We
instruct the Council for TRIPSt
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2L For the purposes of dispute settlement under this Agreement, subject to the provisions of

Articles 3 and 4 nothing in this Agreement shall be used to address the issue of the
exhaustion of intellectual property rights.

F 329, p.104
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2 The effect of the provisionsin the TRIPS Agreement that are relevant to the exhaustion of

intellectual property rightsisto leave each Member free to establish its own regime for such
exhaustion without challenge, subject to the MFN and national treatment provisions of
Articles3 and 4.

24 Members, when requiring, as a condition of approving the marketing of pharmaceutical or

of agricultural chemical products which utilize new chemical entities, the submission of
undisclosed test or other data, the origination of which involves a considerable effort, shall
protect such data against unfair commercia use. In addition, Members shall protect such
data against disclosure, except where necessary to protect the public, or unless steps are
taken to ensure that the data are protected against unfair commercia use.

% |19, p530

95.01 EEFERAT 85



o TRIPS tHEE A~ HEHE 2 MHBERBED
I XAEE

—
i

—

o WE f e BAEF IR TR 2T F £# % (unfair commercial
use) » FedTfipit % i3 w2 Ao T 2 0 PR AR AL AR LrR
M7 ERTZETHELEEE Y k2 HETLE
WS RP B G ko Rk T mskfeE k- £ 2 TRIPS
$ 300 F 3MI AR TT A AP I Ry &L IE TS
f‘ﬂ%\#ﬁf*% ofkm ot BRFRFEERP 222 FPL I FFT I B2
FR LI NFTEFREI RSP IR BH BTG RERN, L
ERAFTIERERZRP 2 RBLEMARGT RP 22 FESFFFT R
TFMFPTRERRERZ AT TRERRLRET 2L Fpu
Eo Bt FHEREERE R BRRIRGEFRR LTI F 6K
ﬁ&%«;ﬁ 2 Higg o F)phat 2004 # 50 22 poid 2. WHA 57.14 %43k
PR A RAEETEES I E D TR BRI E T T2
AT E

o

I

Aoy BRILE € 3R

B RE 77 % 658EF = TRIPSIE ¢ & 2002 & /& ’1}7&
FEMNFEAS F>RA AT 200387 30p 2 R FEERAIETE £
bR p AL 3 o0 TR EFRHAINE T S %i 6 £ 2 &k
(Implementation of Paragraph 6 of the Doha Declaration on the TRIPS
Agreement and Public Health » ™ f§§ 32 F ¢ i3k ) > & TRIPS &
ZaBET o LR @R AARAF P

bl4egc B 65/65 5Ldp £ 5 NAFTA §1711.6 ~ 81711.7 ; CAFTA815.10 ¥
p

bl4c % ®>S 1996 & 4 7 > kpdrn] 301 & f R M ’*f*“gﬁhmﬁ x—?ﬁ:i:% B EEE R
pE] o 1998 £ 4k 0 i F &5 E 2 FALE B RETE 0 kil 9,p533

http://www.who.int/gb/ebwhal/pdf_filessWHA57/A57_R14-en.pdf

27

28
2 WT/L/540

% w1 g ¢ Ak % 10§ £ © ThisDecision, including the waivers granted in it, shall

terminate for each Member on the date on which an amendment to the TRIPS Agreement
replacing its provisions takes effect for that Member.
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(1) Bleb D MERFFRFER 2L Ao

"Pharmaceutical product” means any patented product, or product manufactured through a
patented process, of the pharmaceutical sector needed to address the public health problems
asrecognized in paragraph 1 of the Declaration. It is understood that active ingredients
necessary for its manufacture and diagnostic kits needed for its use would be included.

"eligible importing Member" means any least-devel oped country Member, and any other
Member that has made a notification™ to the Council for TRIPS of its intention to use the
system as an importer, it being understood that a Member may notify at any time that it will
use the system in whole or in alimited way, for example only in the case of a national
emergency or other circumstances of extreme urgency or in cases of public non-commercial
use. Itisnoted that some Memberswill not use the system set out in this Decision as
importing Members 32 and that some other Members have stated that, if they use the system,
it would be in no more than situations of national emergency or other circumstances of
extreme urgency

WY ¢
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