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! Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3d 259, 261 (9th Cir.1996) Sony

Corp. v. Universal City Studios, 464 U.S. 417, 435, 104 S.Ct. 774, 785, 78 L.Ed.2d 574
(1984)

Gershwin Publishing Corp. v. Columbia Artists Management, Inc., 443
F.2d 1159, 1162 (2nd Cir.1971) Religious Technology Ctr. v. Netcom On-Line
Communication Serv., Inc., 907 F.Supp. 1361, 1372 (N.D.Cal.1995)
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Religious Technology Center; and Bridge Publications, Inc. v. Netcom On-Line
Communication Services Inc.,; Dennis Erlich; Tom Klemesrud, 907 F. Supp. 1361, 64
USLW 2370, 1995 Copr. L. Dec. p 27,500,37 U.S.P.Q.2d 1545, 24 Media L. Rep. 1097
(1995).
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% Cable/Home Communication Corp. v. Network Prods., Inc., 902 F.2d 829, 845 (11th

Cir.1990)

Gershwin Publ'g Corp. v. Columbia Artists Management, Inc., 443 F.2d 1159, 1162
(2d Cir.1971).

Sony Corp. of Amer. v. Universal City Studios, Inc., 464 U.S. 417, 442, 104 S.Ct. 774,

788-89, 78 L.Ed.2d 574 (1984).
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Religious Technology Center RTC Bridge Publications,
Inc. BPI Church of Scientology L. Ron Hubbard
Church of Scientology

Dennis Erlich Usenet newsgroup
10 alt.religion.scientology a.r.s Erlich
a.r.s Erlich
BBS Thomas Kemesrud
Klemesrud Netcom On-Line
Communications, Inc. Netcom Erlich
Klemesrud
Erlich Netcom

Religious Tech. Ctr. v. Netcom On-Line Communication Servs., 923 F.Supp. 1231,
1242 n. 12 (1995)

10 http//:alt.religion.scientology

63 9330



'4--.'.'
I 1T 1T B m II------L___E:-'

Erlich Internet Klemesrud
BBS Erlich
Klemesrud  Netcom
Erlich a.r.s
Erlich Klemesurd  BBS Erlich
Klemesurd Netcom
Erlich Usenet Klemesurd
Netcom Usenet
Usenet Usenet newsgroups
Netcom 11 Klemesrud
3 Netcom Netcom
Usenet Netcom
Usenet
CompuServe America
Online  Prodigy Netcom
Netcom
Erlich Netcom Netcom
Erlich Klemesurd
BBS
Klemesrud Netcom
Erlich RTC
Netcom Erlich Netcom
Erlich
93.03 63



o

o

Netcom

Netcom
Klemesrud

1.
Netcom
Erlich Erlich Netcom
ar.s. Netcom

Erlich a.r.s.
Netcom Usenet

Netcom Netcom

Klemesrud Erlich
Erlich Erlich
Erlich
Erlich
Netcom
11
Netcom
Erlich a.r.s.
Netcom
Netcom  Klemesrud Netcom
Erlich
Netcom Erlich Netcom
1994 12 29 Netcom

""" Deutsch v. Arnold, 98 F.2d 686, 688 (2d Cir. 1938).
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Sega =
Sega Sega Sega
Enterprises Ltd. & Sega of America Inc. Sega
Maphia, Parsac, Psychosis BBS Chad Scherman,
Howard Silberg
Sega user Sega
Sherman Maphia BBS 14 system
operator Maphia Maphia
Maphia
Sega Sherman Psychosis
12 Klemesrud
Erlich

13 Sega Enterprises, Inc, v. Maphia, Parsac, Psychosis, 948 F.Supp. 923, 1997

Copr.L.Dec. P 27,605, 41 U.S.P.Q.2d 1705 (1996)

BBS BBS
uploading downloading
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15
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Sega Maphia
1993 12 9 Temporary
Restraining Order Seizure Order Sherman
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Sherman Sega
Sherman Sega Maphia
Sega
1. Sherman
know has reason to know 16 Sherman
BBS Sega
Sherman
Sherman
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Casella v. Morris, 820 F.2d 362, 365 (11th Cir.1987)
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2. Sherman
1 Sherman
BBS
substantial participation
Sherman
8 Sherman
Sega
Maphia
1 Sherman Parsec Trading
Sherman
A M 20
Napster, INC. Napster MP3
peer-to-peer
Napster

Fonovisa, 76 F.3d at 264

Netcom, 907 F.Supp. at 1382

19 Nintendo of America, Inc. v. Computer and Entertainment, Inc., 1996 WL 511619, *4

(W.D.Wash.1996)

A&M Records, INC.v.Napster, INC., 239 F.3d 1004, United States Court of
Appeals, Ninth Circuit (2001).

20
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MP3 MP3
MP3
Napster MusicShare
Napster Napster
indexing MP3
chat room
MusicShare
Napster MP3
Napster 2 MusicShare 2
Napster
user name password Napster
Napster
user library
MP3
MusicShare
Napster servers MP3
Napster MP3
library
Napster collective directory
21 Napster http://www.Napster.com
2 United States v. Mohrbacher, 182 F.3d 1041, 1048 (9th Cir.1999) Robin

Williams, Jargon, An Informal Dictionary of Computer Terms 170-71 (1993)
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CD MP3
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The United States District Court for the North District of California

Napster 2000 7 26 Napster

preliminary injunction Napster

2 Brookfield Communications, Inc. v. West Coast

Entm't Corp., 174 F.3d 1036, 1044 (9th Cir.1999)
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Copyright Act, DMCA
25
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Napster
Napster
Napster
Sean Parker
IP

24

25

Digital Millennium

Napster

A & M Records, Inc. v. Napster, Inc., 114 F.Supp.2d 896 (N.D.Cal.2000)

Gershwin Publ'g Corp. v. Columbia Artists Mgmt., Inc., 443 F.2d 1159,

1162 (2d Cir.1971) Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3d 259, 264 (9th
Cir.1996)  Matthew Bender & Co. v. West Publ'g Co., 158 F.3d 693, 706 (2d Cir.1998)
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12,000
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26

S.Ct. 774, 78 L.Ed.2d 574 (1984)

27

480 F.Supp. 429, 459 (C.D.Cal.1979)
Internet Service Provider Liability for Subscriber Copyright Infringement, Enterprise
Liability, and the First Amendment, 88 Geo. L.J. 1833, 1874 & 1893 n.210 (2000)

SONY
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26
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Sony Corp. v. Universal City Studios, Inc., 464 U.S. 417, 449-50, 104

Universal City Studios, Inc. v. Sony Corp.,

28 Cubby, Inc. v. CompuServe, Inc., 776 F.Supp. 135, 141 (S.D.N.Y.1991)
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29
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Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3d 259, 264 (9th Cir.1996)

Fonovisa

Napster

Gershwin, 443 F.2d at 1162) Polygram Int'l Publ'g, Inc. v. Nevada/TIG, Inc., 855 F.Supp.

1314, 1325-26 (D.Mass.1994)
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Napster
Napster
MP3
Napster
Napster
Napster
DMCA
DMCA Napster 512(a)
17US.C.512 a
30 Fonovisa, 76 F.3d at 262 Cherry Auction
Netcom, 907 F.Supp. at 1375- 76
31 Fonovisa, 76 F.3d at 261 Cherry Auction

Shapiro, Bernstein & Co. v. H.L. Green
Co., 316 F.2d 304 (2d Cir.1963)
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33 Jessica Litman Digital Copyright
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Litman DMCA
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New York: Prometheus Books, 2001
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