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Deposit

Berne Convention Implementation Act of 1988

(http://www.copyrightnote.org/crnote/bbs.php?board=9& act=read& id=3)
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(Library of Congress) 2

(Public Lending Right)
3

Fair use

Berne Convention for the
Protection of Literary and Artistic Works
(2 Three~step—test4
(1)
(2 ©)

(Agreement on
Trade-Related Aspects of Intellectua Property Rights, including Trade in

(http://www.copyrightnote.org/crnote/bbs.php?board=4& act=bbs_read&id=11& reply=11)
(http://www.copyrightnote.org/crnote/bbs.php?board=9& act=read& id=24)

4 1) ) (Quotation) Teaching
@)
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Counterfeit Goods, TRIPS)
The WIPO Copyright Treaty, WCT
The WIPO Performances and
Phonograms Treaty, WPPT

(justified
by some clear reason of public policy or some other exceptional

Ci rcumstance‘:’)

® S Ricketson, THE BERNE CONVENTION FOR THE PROTECTION OF LITERARY AND
ARTISTIC WORKS:1886-1986 at 482 (1987)

®  WIPO GUIDE TO THE BERNE CONVENTION P.56.(1978)
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WIPO °
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Sheet music (one-use publication)

7

8  WIPO GUIDE TO THE BERNE CONVENTION P.55.(1978)

(Protocal)
WCT

9
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WIPO
The Harvard Symposium JA Baumgarten
(2
11
(2
10 WIPO BCP/CE//3, 9

1A Baumgarten, “ Digital Use of Scientific and Technical Information” in Harvard Symposium

Book, 65. Mihaly Ficsor, THE LAW OF COPYRIGHT AND THE INTERNET, 333, 2002.
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(ii) (iii)
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Personal Research
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Replacement

19

16 oo

for purposes of research or private study and will not use them for any other purpose
for the purposes
of (i) research for a non-commercia purpose, or(ii) private study, and will not use them for any
other purpose http://www.mondag.com/i_article.asp_Q articleid E_23095

17

18 Bata DVD

19 0910004212-0
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() (Video on Demand)
(Video on
Demand)
()
2 (86) 8603312
(82) o o (81)
92 06 06 920606
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Gentlemen’'s Agreement

o Williams & Wilkins®

21

http://www.tipo.gov.tw/copyright/copyright_law/%A4K %A 4Q%A4C%A 6%7EY%B5%DB%A 7@%
C5v%A Ak%B 7s%C2%C2%B 1%F8%A 4%E5%B 9%EF%B 796D 3%A A%ED.doc

Williams & Wilkinsv. United States, 487 F.2d 1345 (Ct. Cl. 1973)
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2 Information Infrastructure Task Force, The Report of Working Group on Intellectual Property
Rights, Intellectual Property and the National Information Infrastructure (September 1995).

% US White Paper, 226.
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()
()
Replacement
unused replacement %
(The Digital Millennium Copyright Act of
1998, DMCA*) Sonny Bono (Sonny Bono
Copyright Term Extension Act, CTEA)
o
o DMCA CTEA

—. BRAERIEM 2EN R

() Commercial advantage

the
immediate commercial motivation behind the reproduction and distribution

% “Libraries and archives are the trustees of our collective knowledge and must be able to make use

of digital technology to preserve the Nation's heritage and scholarship. Therefore, the Working
Group recommends that the library exemptions be amended: (1) to accommodate the redlity of the
computerized library by alowing the preparation of three copies of works in digital form, with no
more than one copy in use at any time (while the others are archived); (2) to recognize that the use
of acopyright notice on a published copy of awork is no longer mandatory; and (3) to authorize the
making of digital copies for purposes of preservation. The Working Group believes that
replacement copies may be digital in nature, and may be made under this provision only when an
unused replacement is not available in either digital or analog form.”

% pyp. L. No. 105-304 (H.R. 2281), 112 Stat. 2860 (1998)
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itself, rather than to the ultimate profit-making motivation behind the

enterprise in which the library islocation '

28

() i) i
()

‘) DMCA

—. FRERZER :

()

. Preservation security

deposit for
research use in another library or archives

2. DMCA

2’ H.R. Rep. No. 1476, 94" Con., 2d Sees. At 75(1976)

American Geophysical Union v. Texaco, Inc., 802 F. Supp. 1 at 1 (S.D.N.Y. 1992)

(@]

28
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3. in facsimile form DMCA
4.
()
1. Replacement Damaged
Deteriorating Lost Stolen
Obsolete

29

29
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DMCA
DMCA
2. DMCA
3. in facsimile form DMCA
4,
=, EFEERMRAER :
()
1.
private study scholarship
research
2.
3.
4.

()
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private study scholarship
research

2. entire work a
substantial part of entire work

3.

M, BRTELEREN , AMERGE BN THEERE
()

()

() @ @ ©)

() o

()

93.01 EEME#ZATI 615 @l



BB EEREFEREZIZE

] =i —

(d)
( )CTEA
(1) 2)
€)
. EEREZIEEESR
Public Domain
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compensation
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http://www.read.com.tw/new/newauthor.doc
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8 WESTLAW  lexis-nexis
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private study
scholarship research

(2)

()

(1)
private study
scholarship research

2

(f)
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[] DMCA DMCA

8 108. Limitations on exclusive rights. Reproduction by libraries and
archives

() [Netwithstandirg] Except as otherwise provided in _this title and
notwithstanding the provisions of section 106, it is not an infringement of

copyright for a library or archives, or any of its employees acting within the
scope of their employment, to reproduce no more than one copy or
phonorecord of a work, except as provided in subsections (b) and (c), or to

distribute such copy or phonorecord, under the conditions specified by this
section, if --

(1) the reproduction or distribution is made without any purpose of direct or
indirect commercial advantage;

(2) the collections of the library or archives are (i) open to the public, or (ii)
available not only to researchers affiliated with the library or archives or
with the institution of which it is a part, but also to other persons doing
research in a specialized field; and

(3) the reproduction or distribution of the work includes a notice of copyright
that appears on the copy or phonorecord that is reproduced under the

provisions of this section, or includes a legend stating that the work may

be protected by copyright if no such notice can be found on the copy or

phonorecord that is reproduced under the provisions of this section.

(b) The rights of reproduction and distribution under this section apply to [a=cepy
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er—phenerecerd| three copies or phonorecords of an unpublished work
duplicated [Ha-faesmteform| solely for purposes of preservation and security
or for deposit for research use in another library or archives of the type

described by clause (2) of subsection (a),

(1) the copy or phonorecord reproduced is currently in the collections of the

library or archives; and

(2) any such copy or phonorecord that is reproduced in digital format is not

otherwise distributed in that format and is not made available to the

public in that format outside the premises of the library or archives.

(c) The right of reproduction under this section applies to [a—eepy—er
phenerecerd| three copies or phonorecords of a published work duplicated
[a—faesimie—ferm]| solely for the purpose of replacement of a copy or

phonorecord that is damaged, deteriorating, lost, or stolen, or_if the existing
format in which the work is stored has become obsolete,[Hthe-Hbrary—or

(1) the library or archives has, after a reasonable effort, determined that an

unused replacement cannot be obtained at a fair price; and

(2) any such copy or phonorecord that is reproduced in digital format is not

made available to the public in that format outside the premises of the

library or archivesin lawful possession of such copy.

For purposes of this subsection, a format shall be considered obsolete if

the machine or device necessary to render perceptible a work stored in

that format is no longer manufactured or is no longer reasonably

available in the commercial marketplace.

(d) The rights of reproduction and distribution under this section apply to a copy,
made from the collection of alibrary or archives where the user makes his or
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her request or from that of another library or archives, of no more than one
article or other contribution to a copyrighted collection or periodical issue, or
to a copy or phonorecord of asmall part of any other copyrighted work, if —

(1) the copy or phonorecord becomes the property of the user, and the library
or archives has had no notice that the copy or phonorecord would be used
for any purpose other than private study, scholarship, or research; and

(2) the library or archives displays prominently, at the place where orders are
accepted, and includes on its order form, a warning of copyright in
accordance with requirements that the Register of Copyrights shall
prescribe by regulation.

(e) The rights of reproduction and distribution under this section apply to the
entire work, or to a substantial part of it, made from the collection of alibrary
or archives where the user makes his or her request or from that of another
library or archives, if the library or archives has first determined, on the basis
of a reasonable investigation, that a copy or phonorecord of the copyrighted
work cannot be obtained at afair price, if —

(1) the copy or phonorecord becomes the property of the user, and the library
or archives has had no notice that the copy or phonorecord would be used
for any purpose other than private study, scholarship, or research; and

(2) the library or archives displays prominently, at the place where orders are
accepted, and includes on its order form, a warning of copyright in
accordance with requirements that the Register of Copyrights shall
prescribe by regulation.

(f) Nothing in this section —

(1) shall be construed to impose liability for copyright infringement upon a
library or archives or its employees for the unsupervised use of
reproducing equipment located on its premises. Provided, That such
equipment displays a notice that the making of a copy may be subject to
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BB EEEFEREZIZE

A« ;
I 1T 1 B 0NN .-.--—

the copyright law;

(2) excuses a person who uses such reproducing equipment or who requests a
copy or phonorecord under subsection (d) from liability for copyright
infringement for any such act, or for any later use of such copy or
phonorecord, if it exceeds fair use as provided by section 107;

(3) shall be construed to limit the reproduction and distribution by lending of a
limited number of copies and excerpts by a library or archives of an
audiovisual news program, subject to clauses (1), (2), and (3) of subsection
(a); or

(4) in any way affects the right of fair use as provided by section 107, or any
contractual obligations assumed at any time by the library or archives
when it obtained a copy or phonorecord of awork in its collections.

(g) The rights of reproduction and distribution under this section extend to the
isolated and unrelated reproduction or distribution of a single copy or
phonorecord of the same material on separate occasions, but do not extend to
cases where the library or archives, or its employee —

(1) is aware or has substantial reason to believe that it is engaging in the
related or concerted reproduction or distribution of multiple copies or
phonorecords of the same material, whether made on one occasion or over
a period of time, and whether intended for aggregate use by one or more
individuals or for separate use by the individual members of a group; or

(2) engages in the systematic reproduction or distribution of single or multiple
copies or phonorecords of material described in subsection (d): Provided,
That nothing in this clause prevents alibrary or archives from participating
in interlibrary arrangements that do not have, as their purpose or effect,
that the library or archives receiving such copies or phonorecords for
distribution does so in such aggregate quantities as to substitute for a
subscription to or purchase of such work.
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(h) (1) For purposes of this section, during the last 20 years of any term of
copyright of a published work, a library or archives, including a

nonprofit educational institution that functions as such, may reproduce,

distribute, display, or perform in facsimile or digital form a copy or

phonorecord of such work, or portions thereof, for purposes of

preservation, scholarship, or research, if such library or archives has

first determined, on the basis of a reasonable investigation, that none of
the conditions set forth in subparagraphs (A), (B), and (C) of paragraph

(2) apply.

(2) No reproduction, distribution, display, or performance isauthorized
under this subsection if--

(A) the work is subject to normal commercial exploitation:

(B) a copy or phonorecord of the work can be obtained at a reasonable
price; or

(C) the copyright owner or its agent provides notice pursuant to
regulations promulgated by the Reqister of Copyrights that either of
the conditions set forth in subparagraphs (A) and (B) applies.

(3) The exemption provided in this subsection does not apply to any
subseguent uses by users other than such library or archives.

[£:3](i) The rights of reproduction and distribution under this section do not apply
to a musical work, a pictorial, graphic or sculptural work, or a motion picture
or other audiovisual work other than an audiovisual work dealing with news,
except that no such limitation shall apply with respect to rights granted by
subsections (b) and (c), or with respect to pictorial or graphic works published
as illustrations, diagrams, or similar adjuncts to works of which copies are
reproduced or distributed in accordance with subsections (d) and (e).
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