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CAFC 1992 A.C. Aukerman Co. v. R.L.
Chaides Construction Co.

laches
52

—1992 A.C. Aukerman Co. v. R.L.
Chaides Construction Co.

Aukerman United
States District Court for the Northern District of California
Chaides 3,793,133
133 4,014,633 633
Aukerman laches

equitable estoppel >

1977 Aukerman Gomaco
Gomaco Aukerman
Chaides 55
1979 Aukerman Chaides

http://cdnet.stpi.org.tw/techro
5(%m/pclass/pclass_AOSS.htm 06/01/2007

1996 8 223-224
>3 See A.C. Aukerman Co. v. R.L. Chaides Construction Co., 960 F.2d 1020 (Fed. Cir.
1992); see also Martin J. Adelman, Randall R. Rader, John R. Thomas, and Harold
C. Wegner (hereinafter “Adelman et al.”), Cases and Materials on Patent Law,
West Group; 2nd edition, at 911-19 (Jan. 2, 2003).
z: See Adelman et al., at 911.
See Adelman et al., at 911.
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% See Adelman et al., at 912.
7 See Adelman et al., at 912.
> See Adelman et al., at 911.
* See 35 U.S.C. 282 Para. 2:
“The following shall be defenses in any action involving the validity or
infringement of a patent and shall be pleaded: (

(1) Noninfringement, absence of liability for infringement, or unenforceability,
(2) Invalidity of the patent or any claim in suit on any ground specified in part

IT of this title as a condition for patentability, (

(3) Invalidity of the patent or any claim in suit for failure to comply with any
requirement of sections 112 or 251 of this title, ( 112 251
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CAFC

62

material prejudice = CAFC
evidentiary

defense prejudice

(4) Any other fact or act made a defense by this title. (
, available at http://www.uspto.gov/web/offices/pac/mpep/documents/appxl 35
~U_S C 282.htm#usc35s282 (latest visited Mar. 17, 2007).
http://www.tipo.gov.tw/patent/patent_law/patent _law_1 31.asp
05/14/2007
% See Adelman et al., at 912-13.
Z; See Adelman et al., at 913.
See Adelman et al., at 913.
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1992 A.C. Aukerman Co. v. R.L. Chaides Construction Co.

unreasonable
inexcusable

material prejudice  ©

% See Adelman et al., at 913-14.

6+ See Adelman et al., at 914.

% See David G. Barker, “Troll or No Troll? Policing Patent Usage with an Open
Post-Grant Review,” 2005 Duke L. & Tech. Rev. 0009, para. 22-26, available at
www.law.duke.edu/journals/dltr/articles/PDF/2005SDLTR0009.pdf (latest visited
Mar. 21, 2007); see also Jerry R. Selinger, “Aukerman and Equitable Defenses:
Evolution or Revolution?,” 1 Tex. Intell. Prop. L.J. 87 (Spring 1993).
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% See 35 U.S.C. 286
Except as otherwise provided by law, no recovery shall be had for any
infringement committed more than six years prior to the filing of the complaint
or counterclaim for infringement in the action.

, available at http://www.uspto.gov/web/offices/pac/mpep/documents/appxl 3
5 U S C 286.htm#usc35s286 (latest visited Mar. 21, 2007). 7law”

67

See J. Steven Rutt, Stephen B. Maebius, and Paul D. Strain (May 10, 2003),
“Strategic Planning for Nanotechnology Companies at the Corporate-University
Interface: Dangers in Sleeping on Patent Rights and Implied Licensing,” at 4,
published by the Foley & Lardner LLP, available at
www.foley.com/files/tbl _s31Publications/FileUpload137/1432/rutt%20whitepaper.
pdf (latest visited Mar. 21, 2007); see also Doug Lichtman, “Patent Holdouts in the
Standard-Setting Process,” Academic Advisory Council Bulletin 1.3, May 2006, at
6-7, available at www.pff.org/issues-pubs/ip/bulletins/bulletinl.3patent.pdf (latest
6\éisited Mar. 23, 2007). 1516
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