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> http://www.iprsonline.org/unctadictsd/Resource BookIndex_update.htm Part Two,2.5
Patent2.5.5 #&{s %+ p 12006 % 17" 31 p -

% Patent shall be available for any inventions, whether products or processes, in all fields of
technology, provided that they are new, involve an inventive step and are capable of
industrial application.

” Member may exclude from patentability inventions, the prevention within their territory
of the commercial exploitation of which is necessary to protect order public to the
environment, protect human, animal or plant life or health or to avoid serious prejudice to
the environment, provided that such exclusion is not made merely because the
exploitation is prohibited by their law.

¥ However, Member shall provide for the protection of plant varieties either by patents or
by an effective sui generis system or by any combination thereof.
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R AT & R R E 2 %) (International Convention for the Protection

of New Varieties of Plants » f§ £ UPOV 2 X))

UPOV 2 {3t a < 1961 # o H R = KA 837 0 730 1968 & & 3¢
REZ2OL P i - FPREIRDEZLALE AT B TR
AFEMAROERE S VBB BT OER A 2 giEe
1961~1972~1978 2 1991 # i3z P w5 55 B € R W ha ~ 1961
£Z2 1978 Err Ak & 2] 5 S AR D A2 8 &2
£k e 1991 ER AP - D § R R A 70 R 4EUPOV
DB HREF T AT LG SRR ARET TR R
(Distinctness) ~ {4 & Jf — 3R (Uniform)~ & & & Jf 45 H 3 & 3 ji(Stable)

PR REER L A1E S 31 0% *ﬁfifs‘-ﬁa% P apRaz g v Ak vipd g
RGBSR A TGRS B

OBkt B lAp M S BT ¥ RQ&A KA EM A b
www.joupo.com/chinese/main-c10d1.htm » #{s %% p 12007 # 1 % 29 p -

TUPOV 2 4 » http://www.upov.int/ » &5 %+ p 12007 &£ 1% 13 p o
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'> General Introduction of the examination of distinctive , uniformity and stability and the
development of harmonized descriptions of new varieties of plants , International union
for the protection of new varieties of plants
http://www.upov.int/en/publications/tg-rom/tg001/tg 1 3.pdf > & {& %+ p : 2007 & 1

1139

B UPOV 1991 > http://www.upov.int/en/publications/conventions/1991/content.htm > % 4

%4 p 12007 &1 13p o
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=L A (The United Nations Convention on Biological Diversity >
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¥ 532 R i ¥ AL &k & (prior informed consent > f§ #PIC) » ¥ i
7 H 2R TEREFIFTRNGIORO>T LA Z AT UEEF VAT
eh A e P FRATEERE ST REFTRRT F- ESYEA
¢ i 38 7 & 2 pl(Bonn Guidelines)'7» 3% 8 B| 2 & & 14 5 R4 b >

%\

b

AR I R AT LR RE S
http://www.coa.gov.tw/view.php?catid=2485&print=1 » & {8 %% p 2007 & 1 * 27
El o

'> The United Nations Convention on Biological Diversity at
http://www.biodiv.org/convention/default.shtml » # {5 %% p 12007 £ 1 % 13 p o

' Article 15Access to Genetic Resources 1. Recognizing the sovereign rights of States over
their natural resources, the authority to determine access to genetic resources rests with
the national governments and is subject to national legislation.

7 Bonn Guidelines,
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r SRR EREFAFITRREES (International Treaty on Plant
Genetic Resources » f§ #£ ITPGR)

L Rk e Efﬁk (Food and Agriculture Organization > f§ #FAO) % **
EFB BT RET 2R ERP P B FTRNLGER A i
TRRERTIA AL > 5 EFTRE S I > 22001 &£ 11 2
3P R FES AFT RKYE %9 (International Treaty on
Plant Genetic Resources)19 THIEX S A 2004 & 6 7 A 3o 3HIEN 2 P

LG RS BRZFERR Y X AT AT AR o JIFY ¥
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SR EE P AGFREGE 7 EFE § M AR g -
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http://www.biodiv.org/decisions/default.aspx?m=COP-06&id=7198&I1g=0 > & {s
p 12007 &# 1 % 27p o

BEE R RZEE  AFLAFTRIFEENNEL T MEEFEARY > SR Y
oo %= %% -8 F 5-11 2005 -

' Food and Agriculture Organization of the United Nations
http://www.fao.org/biodiversity/IPGR _en.asp > # {4 %% p 2007 & 1 * 26 p -

2% The conservation and sustainable use of plant genetic resources for food and agriculture
and the fair and equitable sharing of benefits derived from their use, in harmony with the
Convention on Biological Diversity, for sustainable agriculture and food security.

! PGRFA at ftp:/ftp.fao.org/ag/cgrfa/it/ITPGRe.pdf » &4 %% p 2007 & 1 % 26 p -
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*2 Grain, A disappointing compromise at
www.grain.org/publications/seed-01-12-1-encfm > # s %% p 12007 # 1 % 26 p o
 Charles R. McMain, The Interface between International Intellectual Property
Environmental Protection : Biodiversiry and Biotechnology, 76 WAULQ 225, 259 (1998).
** RAFI Report Exposes Global Biopiracy » the GEO food alert campaign center at
http://www.gefoodalert.org/News/news.cfm?News _ID=12 » & {5 %% p 2007 & 1 *
14 p -
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% Background and current situation at

http://www.wto.org/english/tratop_e/trips_e/art27 3b_background_e.htm » B {é %%
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FEEZEE A P PH Y BRSO EET E IR
X HPVPAT B R X T HE ‘Q%ﬁﬁir’% » B £ Diamond v. Chakrabarty2 i
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m PVPAZ B X § i~ iz fif ™ a &% > fAsgrow Seed v
Winterboer’' % + 48 » — 34E$ 3 2 P44 - HE £ L 47> -4 ?fﬁi
BIEFHE= A7 a2 ARTHLTHE K0 ahd iz iy
BALFTRERIFEE I RTE * > I FAKRALFTIE -
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http://pcm.tipo.gov.tw/pem/pro_show.asp?sn=180 > # {é %% p :2007 & 12 * 13 p -

?" Haley Stein, Intellectual Property and Genetically Modified Seeds: The United States,
Trade, and the Developing World, 3 Nw. J. Tech. & Intell. Prop. 160,165 (2005) -

% Diamond v. Chakrabart 447 U.S. 303,308 (1980) ©

% Ex Parte Hibberd,227 U.S.P.Q (BNA) 443 (1985) «

O i 443 F o

3! Asgrow Seed v. Womterboer, 513 U.S. 179,183(1995) -

2 oo

97.01 109


http://pcm.tipo.gov.tw/pcm/pro_show.asp?sn=180

AR T R TR EAE 2 A i

fets » @ 7~ 2001 £ 3 — FPioneer HiBreed International , Inc.4% 7
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33 Pioneer Hi-Bred Int'l, Inc., v. J.E.M. Ag Supply Inc., 200 F.3d 1374 (Fed. Cir. 2000) °

3 Lara E. Ewens, Seed Wars Biotechnology. Intellectual Property, and the Quest for High
Yield Seed, 23 B.C. Int’l & Comp.L. Rev.285, 295 (2000) -

3 Utility Plant Patents : A Review of the U.S. Experience (1985-July, 1995) at www.
rafiorg > B {6 %% p 12007 & 1 * 24 p o
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Molecular Biology and Microbiology (4 +

4 ejed it )2 Class

800 Multicellular Living Organisms and Unmodified Parts Therefor and
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453§ 0 T 7 »&r"f38:

Related Processes( % ‘m? /& 4 3= %8 » K 13 &F 2_
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32005 # ¢ rdcE ~ ¢ A HEN R Y G

% - 1 Class 47 Plant Husbandry ({& 4~ # #%)

L | 2001 2002 | 2003 2004 | 2005 B3
i A 98 102 94 52 60 406
= A 31 54 59 26 5 175

37”‘%' * ik www.rafi.org °

38* S AGR ¢ # BB ) A www.uspto.gov/web/offices/ac/ido/oeip/tafitecste °
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% =% ¢ Class 111 Planting (F81£ ~ £ 32)

¢ g4 &En] | 2000 | 2002 | 2003 | 2004 | 2005 | g3
i 29 19 24 13 12 97
% 4 22 10 19 25 17 93

11 Class 435 Chemistry : Molecular Biology and

Microbiology (4 =+ 2 4= &2 jic 4 $= i+ &)

YA #Eel 2000|2002 2003 2004 2005 |33t
- 246 177 181 139 121 864
= A 2682|2319 (2114|3721 (2346  |13182
% w * : Class 800 Multicellular Living Organisms and

Unmodified  Parts Therefor and  Related

Processes( 5 fm® /&4 $ 48 » R i3 Arz 04 2 H g

R

¢ F-4sgn] | 2001 | 2002 | 2003 | 2004 | 2005 | 3
i A 14 18 14 16 12 69
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40:2 4 & }zDeere+ Company(% 33 i) ~ Case Corporation(% 26 i) ~ Flexi-coil Ltd.( £
26 i*) ~ CNH America LLC(% 5 i¢) ~ CNH Canada, Ltd.(¥ 7 i#)Z% Percision Planting,
Inc.(% 5 #)5 %o

#1;# « & 3zMillenniun pharmaceuticals, Inc.(% 185 )~ Applera Corporation( 175 i)
ISIS Pharmaceuticals, Inc.(% 167 #)~E.I Du Pont De Nemours and Company(+ 115 i)
% Merck+ CO., Inc.(+ 81 #)% 469 % e

;2 « & 3z Pioneer Hi-bred International, Inc.(% 424 i) ~ Stine Seed Farm, Inc. (£ 157
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78 i) ~ Monsanto Technology, LLC(% 77 #)% 93 #_e

97.01 109



EEARTFERNZITIT

L FE

F OB R 'ﬁ—f?x H g B

% 7 * 1 Class 47 Plant Husbandry (& 4~ # #%)

IR L B & f1¢ 3 8(2001-2005 #)

(W 624
R 39
p oA 35
# K 22
. 20
iy 18

% % 1 Class 111 Planting (F84£ ~ £432)

B &R L & 41¢ 3538(2001-2005 #)
el 206
S 39
B 9
1t B 6
ks 6
R 4

% = % 1 Class 435 Chemistry : Molecular Biology and

Microbiology (& &+ 2 $ &2 jic4 1 it &)

RS % A1¥ 35 8(2001-2005 #)
5 10,382
p A 1,256
it 821

BEHR LR £ RS ] A www.uspto. gov/web/ofﬁces/ac/ido/oeip/taf/tecstc o
44#%4?@&'3, 2= F (3 ) ﬁv}if,(z B P A R

Bpgp g 2 G ) T a (1) Rl )3 EEE ﬁ o
CRBE G2 PEG ) T F (10 #) -~ R (106 #)F EE%E ]
JE 9 83 i
97.01 109

S T

Y.

i

£


http://www.uspto.gov/web/offices/ac/ido/oeip/taf/tecstc

HEYEARTFERNZTIT

=L B/EE

R 559
e £ = 460
A g 231
# ~* 1 Class 800 Multicellular Living Organisms and Unmodified Parts

Therefor and Related Processes( % fm*z = 4 1= 48 > A 13 &F 2_ 304

3 H @ A3k

ER RIS % J1¢ 3 #(2001-2005 &)
i[ 1,828
p 101
v £ & 97
B 87
* B 65
i >3

AT 24 AFRY it v 25 BERTe 7 F R
LER IR RE N 2E T BrEkF VAR ERTO B
Lk $Pr S BEL S B FRFIEZ LA -
=~ i B TR KR

B EP A L0 fIE2 b B R GETRAL
TLPWATE L 2 R 02 AR bR AL
(D%*é?ﬁﬁiﬁﬁ

ﬁ*’#ﬁuﬁﬁ’uﬁmi 5 R E ﬁ’%m»ﬁ%ﬁézﬁ
%.P_M_g;‘fl]v}g}iL‘q-é‘:l,(q]ﬁ%%B? E‘% ?%éf”’; TS

B RREITS o
1;#}%_% ?b% e

T g2 T a4 ) R 2)F EEEET SRR ER 13 o
* A Report by the Center for Food Safety-Monsanto v.s. U.S. Farmers (2005) -

97.01 109

e % Center for Food Safety3F . * ', Monsanto 2



2N -I' HEHEARTENZITITELZRR

\\

Ao1996-1998 # « B HpBHE VT 27 » B L ERE - A fET
B 020 2004 # o A PAATE A b ERA R ER (8 R

wFEAF ‘}1%“")“5’}7/”\' L7 5 B 4 &% Monsanto 2 & i
B AEF P %% % 37— i»Technology Agreement » 3% & %) 2 15 2P 2
FEEF B A TEES 0 gt RS Monsanto 2 FF e § =
A RARTRE P T BT R AEREY S

%+ dpdiMonsanto > & $43° REF PP BHH D FRAE e
4{:4?2;’11& TFEIN o

#£ 3 2004 £ > Monsanto 427 90 B &R » L ¢ 7 3
B 25 1chd] R 4 & 39 2 F 4 5 diik %;’rm?% g F
¥ FE R ¥ Monsanto = 7 frfiZ > @ BB {ofE £ $f 5 3,052,800 £ ~ »
LR I R ION- ;;f—sw'r%; WRiEA R 2 ﬂ ERER Y ER N
Monsanto 2> 7 {7j& 2 SEF 5 WM E LB 1 &2 o

(2) A& 7185 (Genetic Drift) i* 4%

AFIBF LA FRZLATRG R IFH > FIT A Flicd R 54
AFETPRET > 7 ERAAAF G RITHF TG L 0 b &
% 3 % Monsanto v.s. Percy Schmeiser™

Monsanto 2 & & 4v £ < ¥ F— fE0 FRE2 B L fEN F
**Roudup#iig 3% 5 it > Flpt o fEfEiefhid 3:)}]%? Ei ) ey}
B &= ?i“,’f—i e o fed WA FREALL L JITEE S STU R R
&% B v Monsanto = 7 PEF W FfAF 1 2 FEAeMonsanto 2 7 A7 4 A e
Roudup® ¥ % » 2 F iRt * p L3 > & & cff s & 4zl
f8+ > 4% 2 Percy Schmeiser T A & Monsanto 2> # FEF L fld & > R
gk ¢ FrglaF I Monsanto 2 & 2 ¢ F A F] 0 FIUt AR R 4E
B 2R 3 2 it H 38 d ¢ 2R L > Schmeiserid & v 3 B G 1B B
2P R F R A A LA hoeR R A E I HEE R

¥ pehiro

> Monsanto v. Percy Schmeiser 2001 FCT 256-280(2001) ©

97.01 109



EYEAIRT ERZT TR EEE Q%fi

ik d By IELI,\%Ex 2R, 0 @ Y|Schmeiserpc i » 2% 5 F s

BEELT Ve & E#*E' 2] ;- > e F]Schmeiser>t 3% & I a# j&_

Roundup Ready;# ¥ JE 4] » & % % 4 Monsanto2> # #7 & Fpa ' o
g ﬁﬁ&i?%ﬂm%ﬁ“%{”ﬁ - dp R e £ S HNF B2
Fos 17 - BixI 24 R @@ g i AFBEFIEP AP
Figd > 2 B2 X BRR AT ird » aFLH v ticaivd
%igm#@@%ﬁﬁﬁ—ﬂ’QJ{Fﬂ—%W%°

(3)%# ¥ &+ (Terminator Seed)R® 3%

EFFrEANTAZLEELFPHL f%@?ﬁ?ﬁi**l
L TAZART A RIE T PR ed R op T Z_q A
7] fﬁgﬂ?,u#??.ﬁﬁ'l% LTS - R ﬁ%ﬁ'ﬁ’f@ (“/‘$E‘ 4% gr]+ i
AF LB Gen DIRP T T ) o dopt - Ko T TR RR
\%3\51’?3’%9 #%—leq\:fg*nwﬁgw?;k E4F 2 "Ffri}ék"'f‘f’t“
b B AR AL FIHE A PO Y R 0 R A E A TR T 2 5
SEE A - BT R TT EF R Rt AT PR %
BHEEfl2 p ¥ Hap2e ez PRiRE{&EE 5t
LA Ern EEATAS TN T ABRTH SRR 0 R
CERPENE > 7S 2P B 43 Terminator Seed(F 7 f&+) o

Terminator Seed (& ¥ f&+) > T2 ¢ 224 7 - R+ - gL f@ES
AP RAGZ T NAS PR R N FE oA E] B
WIF S M~ H 2 p s Monsanto2> 2 @ 3t 4 fﬁ@]w%’:ﬁ? &
F &4l A ¥ - RAstraZeneca2 74 - L4 BRIRY FHE T
PEHEEEIE GE0 AP B - LET AT AR %gﬁ%%
A PR PR R L AT AR YF AL L B E

N

51

52

53

What a patent mean : Monsanto v.s. Percy Schmeiser at www.mindfully.org » # {é %%
P 12007 &1 * 29p o
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Secretaria de Agricultura, Republic Argentina at
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%! North Dakota passed House Bill 1422, a law requesting that patent holders seeking to
enter a farmer’s land : (1) shall notify the agriculture that a patent infringement has
occurred and include facts from the allegation; (2) shall notify the farmer in writing of
the allegation that a patent infringement has occurred and request written permission has
occurred and request written permission to enter upon the farmer’s land and (3) must
obtain the written permission of the farmer.
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http://www.biodiv.org
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®Percy Schmeiser Website http://www.percyschmeiser.com
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O 5 AN E P4 A/ www.tipo.gov.tw
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