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3 Melville B. Nimmer & David Nimmer, supranote 28, at 13:17.
“Id. at 13:31.

“> Bouchat v. Batimore Ravens, 241 F.3d 350(4th Cir. 2001).
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“8 Melville B. Nimmer & David Nimmer, supra note 28, at 13:19.
49 Paul Goldstein, supra note 24, at 10:49-10:50.

TN 100.10 BEp AT 154 11



smEEREE T BT — U EEESD (L) afg AL

ho% B ¥ = i i st Cholvin v. B&F Music Co.— %% » 2 i
28 - ;-aigs}»,s 2000 € B4 4 B E A 20 HEFBEE BB B D
FERHT S0 et TR, REFE

2~ Patry 7%
Patry ;2.5 $ RF @58 F A2 NEp Ty - 278 280
- BRI TR R e ) TEREM L AR EREIPARET
%?ﬂﬁﬁ@&%%ﬁ°%i4W”%@4¥”Qdﬂﬁé’ AR
Bfrik 2 S 2B R2FFS %546 on THREN, Ltk
REINAER R FFLER > AREIARRIFRINCRERL Y
Tom 2 & NEREERGRET & ISR RL F T Pary 335

L Hrren® 22 g Tie#F | (inferential access) B~ & r@i&#&ﬁ%s °
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B TEY o FIER AL o Palry FRERE - a2l
o sy TR Rdpdp ¥ § £ 03 5 (considerable commercial

success) &t & + 4 B~8 (ready availability in the marketplace) > - j 2

* Cholvin v. B& F Music Co., 253 F.2d 102,116 U.S.PQ.491(7th Cir. 1978).
Mty TR 2 EMERY A - T2 BE FRERA- FEY R RAHE
17000 & videos> ¥ # in i 2 ¥ (v 8T B i£inid » Nimmer ¥4 4 7 £ ¥t - supranote

28, at 13:25.
P Patry i THHR  SHRIREFREZE FT- B ALY f*%é -0 T{-.E'J \
HF®B AFT T BRRE RS ;A%“f'r’m;s“‘;w' FESE BRI &

REMAE LT FRr PRERLF LA E BIAL I RE PR RL FiF-See
William F. Patry, supra note 26, at 9-53.
% |d. at 9-51.
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% |d. at 9-57—9-58.
% 1d. at 9-58—9-59.
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% |d. at 9-62—9-63.

" See William F. Patry, supranote 26, at 9-68.1 & < 23 % Patry #7it i 2 & F &P Y %R

2EFFEQUPFAAI AL 2ZEF o daHhmE TR O REFF e LTI RE
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possibility ) » J & %P 44+ T4, & 2 - SeeFerguson v. National Board.Co.,
584 F.2d 111,113,200 U.S.P.Q.65(5th Cir. 1978).

P AR i E G LR AR AP R A TR E2P N - WA R

|4

Fo R WL AP AR et RA FRL A G4 § s (physica

58

100.10 S2p AT 154 37 | INENN



3% ﬁE RETEEEE

BIE & pe (k)

Aﬁa%iﬁf ??W%ﬂ°*“ﬁaﬁ%— N
TR 2 e dah o AT RO RHF 520

(4) % endaesh (Vicariousinference)

FREEERANEL TR RAN ) & TR LRR R
Fd P TR F IR ST 2N REHEP ML ST HITL L TR
F 0 2 A SN S R andieh (Vicariousinference) - Patry 33 5 2t f 4t

A TER 0 R SRR S 2 P4 T2 4 T 0 ™

A@4“ﬁﬁ?$¢%25ﬁﬂo.4ﬁﬁﬁﬁﬁmﬁ“r%WJi

B#M #4293 kil h4 F&, & L £ 872 Liiit

WAL AP AT A TR e RE B FED SARE 2P AF

2 A G oRE R L EE e PR AREP AL 2THR A
=]

BoORRP SR SFRIFL A TR, REFiv- ¥R TR

3
-
o
~-

e

. j% a}@%f’rgpo,}}‘%;li; F1(1)
5@%1@%@%’
\

propinquity ) 2. 32 d - T Jih37 5 2 7 A T2 B
SPHEEREEER OHRE AT B2 W}t‘é
%#{zﬁﬁﬁi'@)%@éﬁﬁ4“ﬁfﬁﬁ %EF%WJi
BEF T o R E BL NS R L EP r#@ﬂh ? L 'ff”'ﬂfﬁ—r* °
Moore v. Columbia Pictures Indus., Inc., 972 F.2d 939, 942(8th Cir. 1992). 1& 5 % k7 ;.13
Pt dazh i ok 2P - AR OB ERE EP L 2P FL gﬂ.ﬁ%«ﬁ, T i
P F R R F LRI TRENHE AP AT B R
i* & - See Robinson v. New Line Cinema Corp., 42 F. Supp. 2d 578,588 (D MD 1999).

% See William F. Patry, supranote 26, at 9-69.

°'1d. at 9-70—9-71.
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% Gastev. Kaiserman, 863 F.2d 1061 (2d Cir. 1988).
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% William F. Patry, supra note 26, at 9-60— 9-61.
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% Paul Goldstein, supranote 24, at 10:50.

100.10 S2p T 154 37 | NN



| B 5 T mmrmme T, Bzt EAR P (L)

2 B3 o 4o ¥ M ¥ 4 ¢ 2 12 & Three Boys Music Corp. v. Bolton - %%
v 2 R- o LEchk $ ¥ 924 (Michae Bolton) #r£]iF (Love is a
Wonderful Thing) # = ¥ 32§ # = & (Three BoysMusic Corp.) 4434/ %
Y #r4 5 &£ 75 @ (Idey Brothers) F % &+ (Love is a Wonderful
Thing) - 2 Lk T4 5 LB @t d ~ 1966 & % % (Love is a
Wonderful Thing) #cd > s24 FFAEITrg P 87> 33T 5% TR £
oo A2 B TR g L 1990 & £ 17 (LoveisaWonderful Thing) &cd - X &
4 3%k v ¥ £ 758 (LoveisaWonderful Thing) gt a4k A iz
(B2 R T SIS I 6EPF (A2 2R &P A

# 4 #%P (Love is a Wonderful Thing) #td A% 5% TARIEIFH 6 B
’*> e LR Ed A2t 20 JES Y REVATE S £ E
(LoveisaWonderful Thing) #cd - »t 20 % # {8 R, 3

A+-

,'/—‘5:% °

TA - BAAY RSO 0 AR o ARPARIUES] I3 K GAE
B BRpE S B 2 L R 5 R AR TR e & & B (Love
isaWonderful Thing) &t » 42 /2 5 i 3 & YV % & &8 8 (Love
is a Wonderful Thing) &t & A&/ ia8d 21 §E¥ -7 ¢
noooaA L fd L 1990 # £ 1F (LoveisaWonderful Thing) #cw » @ X #1
A v & & +B @ (LoveisaWonderful Thing) 8w %>t d ~ 1991 & {8 4% (7
B2 CD e

Ra o A2 A AERBFERGARE DS R G B s M
Rhythm and Blues) =3 * & 3% € 3o 8 Y #r4L % & £ 78

& L
Bengod 8 &2 02 LARLD o BB RGN 20 £ BIBELHY

®" Three Boys Music Corp. v. Bolton, 212 F.3d 477 (9th Cir.2000).
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copiedfrom another”). T &8 46 + F Lendficea® > 57 (5 Fied 6 4
—7; AN ' PR Wﬁ%

% Genera Draftl ng Co. V. Andrews, 37 F.2d 54,56 (2d Cir.1930).
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1315, 1316,161 U.SPQ. 3(2d Cir. 1969) -

Scott v. Paramount Pictures Corp., supra note 30, aff'd, 607 F.2d 494 (D.C. Cir. 1979).

" William F. Patry, supra note 26, at 9-49.

8 1d. at 9-80—9-84.

™ Paul Goldstein, supra note 24, at 9:13; William F. Patry, supra note 26, at 9-55— 9-56.
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8 William F. Patry, supra note 26, at 9-55— 9-56.
% 1d. at 9-80—9-84.
tt'»g_;y%,z o 4 rﬁ\’)g-J z F);«;_«J 2. F Y o » Z;}%;ﬁ_p’i pe ﬁ »ﬁ ﬁg«)&ﬁ 2 1?
i P,pg_:}fg,m KR #}ﬂ fEET nfaéi A :; TRHB L EREFTEZET R
Nz Gy FABAFOTRNEZFAYL I 0 F 5455 T4 p %> 1999.03 % 8% o
% See Repp V. Lloyd Webber, 132 F.3d 882, 891 (2d Cir. 1997) (identifying independent
creation as an affirmative defense); Waldman Publ'g Corp. v. Landall, Inc., 43 F.3d 775,
783 (2d Cir. 1994) (finding that once the plaintiff establishes substantial similarity, if there
is no showing of independent creation, there was an inference that defendant copied the
plaintiff's work).
Kedler Brass Co. v. Continental Brass Co., 862 F2d 1063, 1066 (4th Cir.
1988)( determining that the burden should remain with the plaintiff)
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%2 William F. Patry, supra note 26, at 9-87.

% See Overman v. Loesser, 205 F.2d 521 (9th Cir. 1953)( strong convincing and persuasive
evidenceto... refute the inference of copying.)

% Herbert Rosenthal Jewelry Corp. v. Kalpakian, 446 F.2d 738, 741, 170 U.S.PQ. 557 (Sth
Cir. 1971).
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P 2% LR AT A ARED ot TR 2 BR > LU
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AL G 2 BRGT UEP TR - LT RRM - LTS

% Alan Latman, “Probative Similarity” as Proof of Copying: Toward Dispelling Some Myths
in Copyright Infringement, Columbia Law Review 90,1990.06, at 1189-90. (discussing use
of “substantial similarity” as an alternative to access) "3t i@ * TF Fitin, itz T
g 22T EHE - | ; Gastev. Kaiserman, 863 F.2d 1061, C.A.2 (N.Y.), 1988 (permitting
jury to infer copying from striking similarity.) " 3712 % Bd TP &gitiv gy #8Hy#
(stating that the need to meet the access requirement is less rigorous when striking
similaritiesexist.) "4 TP ATy s wpF THRG, &2 e F R Pefe® Fo

% William F. Patry, supra note 26, at 9-90; see also Wilkie v. Santly Bros., 91 F.2d 980, C.A.2
1937. (stating that even though there was no proof of access, the similarities were so
striking and so unique that the judge properly found no possibility of coincidence). % 4
L TR, 2 E o AP et PR R URITZE P RTATEZ T e
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" Hoffman v. Pressman Toy Corp.,790 F. Supp. 498, 505 (D.N.J. 1990), aff'd, 947 F.2d 935
(3d Cir. 1991)

% Melville B. Nimmer & David Nimmer, supra note 28, at 13:26.

% Keene v. Wheatley, 14 F. Cas. 180, 195, No. 7644, 4 Phila. 157 (C.C.E.D. Pa1861) (No.
7,644):[A] prolonged series of thoughts or statements, each one in itself simple, cannot
have been expressed originally by two persons in the same words arranged in the same
succession. In language of the mathematician, such a coincidence is infinitely improbable.
It has, from experience, been long recognized as absolutely impossible.

190 Wwilliam F. Patry, supranote 26, at 9-113.
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194 Fodor v. Time Warner, Inc., 19 F.3d 27 (9th Cir. 1994).

195 William F. Patry, supra note 26, at 9-95— 9-96.

1% 14, at 9-135.
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wholesale abandonment of the access requirement in the face of a striking similarity.
Rather, like the Second and Seventh Circuits, this count recognizes that striking similarity
is one way to demonstrate access. Access remains an indispensable part of a copyright
infringement claim.”) see supra note 45.

198 William F. Patry, supra note 26, at 9-136.
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