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B g SRR 7R RAR T 0 A B4 %3% (Rule4)~ ¢4 (Rule 12 (b) (2))
3% KA A (Rule 12(b)(6))~ # R #&#] (Rule 56 )~ Fo F#7 48 1% % H (Rule
60)% % » # J Rule /X & Bt #F K. F ¥k (Federal Rules of Civil Procedure )
B F R AR

i

T

EEEH AR A B o HAB M YRI A A XA Rule 12 (b) (2)°
B FROERHSSRANE (FllokBEH) ARRBE  H5 L% 03
PARBEHEPERABEPBAEERRBEBARHEET G - W RIEREA TE
HoORERZNNNERI TEAMRARED BRZEMO—BEEER
B BN BBEES TEAEH o BAKRAERIERE -

B 1B E B4 > R XHE 2010 S 2 2011 4R 09 W 2R 30 7 sk TR H R
B 2R B B AL 6y B R EAT A 0 BB R BB AAER EE
TeLBLABAERGFE  BHAREGBRY > AFEERAK R K
MARRAFHAKE  CARZUARESG T MEREHATEHRA M EH4
N © f5]4a ASUSTeK Computer Inc. v. AFTG-TG LLC %> & %78 & B A4 A R
NE ey T 2 3% | (declaratory judgment ) 6o B —1f5)F & Richtek

P AERED RS AR F AN P E S (United States District Court for
the Central District of California * F#% " Au ] # & 5% ;) At i &9 Monolithic Power
Systems, Inc. v. Silergy Corp., 2011 WL 2470457 (C.D. Cal. June 20, 2011)% - & $ 34
Silergy Corp. ( X#% | B AL SBARAE > R
http://www.rich-power.com.tw/pl_search_details.php?define wpglang=ZHT&ID=210&BU
=9) MEREERMMARAHLSH - BAANARBRARREGEHE N mAR
B EBGENS  BAFHEFMANRIZHBEAN -

ASUSTeK Computer Inc. v. AFTG-TG LLC, 2011 WL 6845791 (N.D. Cal. Dec. 29, 2011).
LAY #E (FHMA) DB HATEN B b @ kIR FEFBREALR © See id. at * 3.
Sk G MR A LA H AT - Seeid. at * 12.
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Technology Corp. v. uPI Semiconductor Corp. &7 % 5 A F % 4 £ 35 )\
3] b MR R R AR A R -

AXGBHZHy  ZASNBEABI KR EEMH YRR - F =3
DA E B B4 E F Rk (United States Court of Appeals for the
Federal Circuit » JAF#§ CAFC) s &A1 ZHFNF R T F B LT - F
ZA 0 oA BT RIR A Y BB R AR 0 R F AR R R
Rl DRER B FHEHE RITFFENTE -

A LEMALZRETEHGELARE

B EBATy BB BB & - —RRR > Mikles " —
& #2# | (general jurisdiction) > MRk A " R E #£# | (limited
jurisdiction ) 2 " PR M 84 ¥ F 4 4# | (limited subject-matter jurisdiction ) ® o
BT & B ok R R R AR MR IR T R BT R E

BEFATR R AR LR Z R BRI A %> @R & AR ~ E3RERR (court
of appeals ) Fuib 7 ke (district court) e

7 Richtek Technology Corp. v. uPI Semiconductor Corp., 2011 WL 2470341 (N.D. Cal. June
21,2011).

See CHARLES F. ABERNATHY, LAW IN THE UNITED STATES 95-96 (Thomson/West 2006); see
also Frontera Ress. Azerbaijan Corp. v. State Oil Co. of Azerbaijan Republic, 582 F.3d 393,
397 (2d Cir. 2009) (“Unlike ‘state courts[,] [which] are courts of general jurisdiction][,] ...
federal courts are courts of limited jurisdiction which thus require a specific grant of
jurisdiction.””).

See Donald A. Dripps, On Reach and Grasp in Criminal Procedure: Crawford in California,
37 N.C. J.INT’L L. & CoM. REG. 349, 351 (2011) (“State courts also have the authority to
decide any issue of federal law, including federal constitutional law, if a federal issue is
raised in an actual case.”); see also Bos. Stock Exch. v. State Tax Comm’n., 429 U.S. 318,
320 n.3 (1977) (“[S]tate courts of general jurisdiction have the power to decide cases
involving federal constitutional rights where, as here, neither the Constitution nor statute
withdraws such jurisdiction.”).
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AAL BIGERGSERRE FRBFE S ERB IR £
A EEEEZR T ERAH & S k% (Supreme Court of the United
States * F#§ T & Zikle ) BEBH o Bk P 4kl B BHIREUR 09 3) kA
B &k e Bttty B & A7 3Lk Mk sn el ke o BIARR IRI B 4R 0K TR
4 THFE A (subject matter jurisdiction) ? o A b XAk F M4 A B
FUER TSR 1 (1) REBBIEERGRABIEEGEME(2) &
BEREREIRTEOEME (3) BFEH(4) BHAARAEEA
R (5) MBI 2B eg s B4 5 (6) REIM a2 R ~ oM L4
BARZE - AARARAARAZ MG E4" c ARLEE4T > R
EHEHEAE MBFEFRNRTE > RREMHO—TAMNE > K&k
REMEEEMR"  HACRN RRERALAETERE ARET
REZERETEMMER" -

SH¥tEEFR bR TRe) T HE S EE M | (subject matter jurisdiction ) » HA#
NATERBRIFEFDFTHORY - ZFDFTHLALRB NI EE S
4 (28U.S.C.§1331)~ RAEEAMLE T ZBARE MM R (28 US.C. §
1332) -

B A R 3Ty Tk R S AUE F 0 B A RA B RIE A 28 US.C. §§

12 See Sheldon v. Sill, 49 U.S. 441, 448-49 (1850).

See id. at 448 (“The third article of the Constitution declares that ‘the judicial power of the
United States shall be vested in one Supreme Court, and such inferior courts as the
Congress may, from time to time, ordain and establish.’”’).

See ABERNATHY, supra note 9, at 94.

B See id.

' See U.S. CONST. art. III, § 2, cl. 2.

See U.S. CONST. art. III, § 2, cl. 2; see also Heather P. Scribner, A Fundamental
Misconception of Separation of Powers: Boumediene v. Bush, 14 TEX. REV. L. & POL. 90,
104-05 (2009).
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1338 (a) & (b) '*» 2 —fE#nE %+ (original jurisdiction) » M B L4 &
J§ % #£# (exclusive jurisdiction) ' « CAFC B#84% 28 U.S.C. § 1295 (a) (1)

HRB I RS R R R RS F e Lk BB S

BARB I 2 EAERGFASHA L RN Ty ESEH

AR ERUBREITEEEMBZE HATER HEHLTTRHL A
THEE—FNE -

%~ MR EHFHGHATEHR
— A kimA

M RAFHG TN SR AHENRERME TR RAHRRS
& B AN A B SRR R AR I rzéaaz%m  sbBRRIN R R A CAFC 89 #]
Bk BT - SERB AT AR H B FEM4A " HFEEMH | (subject matter
jurisdiction ) » {8 3. 77 7k 52 3b & 4 71 SRAEAT AR & 2R B3R IR AT o 0 3L

' See 8 U.S.C. § 1338(a) (“The district courts shall have original jurisdiction of any civil
action arising under any Act of Congress relating to patents, plant variety protection,
copyrights and trademarks. No State court shall have jurisdiction over any claim for relief
arising under any Act of Congress relating to patents, plant variety protection, or
copyrights. For purposes of this subsection, the term ‘State’ includes any State of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, the United
States Virgin Islands, American Samoa, Guam, and the Northern Mariana Islands.”); see
also id. § 1338(b) (“The district courts shall have original jurisdiction of any civil action
asserting a claim of unfair competition when joined with a substantial and related claim
under the copyright, patent, plant variety protection or trademark laws.”).

7 See Andrew S. Kerns, Notes and Comments, Fight or Flight: Traversing the Extraterritorial
Battlefield of Modern United States Patent Law, 63 BAYLOR L. REV. 462, 478-79 (2011).

'8 See 28 U.S.C. § 1295(a)(1) (“[The Federal Circuit] shall have exclusive jurisdiction ... of
an appeal from a final decision of a district court of the United States, the District Court of
Guam, the District Court of the Virgin Islands, or the District Court of the Northern
Mariana Islands, in any civil action arising under, or in any civil action in which a party
has asserted a compulsory counterclaim arising under, any Act of Congress relating to
patents or plant variety protection.”).
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2 T A% ## | (personal jurisdiction) &y M%] - B & & 1@k » A8y
R WA AE TRV Wy oo

WEBBRENAE  AX"THATEM | QMEERENER AT
HIEZMN B RZSBE 23 RATE M - sb AT HAFEHM A=
T — gt e | (general jurisdiction ) ~ T 4% & & e # | (specific
jurisdiction) ~ Fo "#R4% Rule 4 (k) (2) ey¥ AP M T — M S eH |
Ao TR RWEEM | 92BN ATEPIRIEQAREAT A R B AR ARAT
B KB MIEEPTARIE QM EIT B R A F o BHRMT S - TARAE
Ruled (k) (2) 09 ABHH | LREE 2 FHEARHMATS

T AR R TH RN R E RSB A AR MARR
TE o WA RIRE I S EH  ARAR A EEAT - — AN
B 45 2 (long-arm statute ) JE kIR AT S REM o — LM N 4T kg
R4 E % 42 5 (federal due process) o —fxmz » T R ME%R , A F
AEREHGHFRORMA - THAFEM  WFREER TEERA -

TEERAF O MBBEZERERLEPINAR T RADEH
( minimum contacts ) » o JREp > iE R AR AR L 6947 B KR AT AN 2 B
HATRAB E—ERE > MRS ameH e ERER TP
84 % kAo A Ry iE % | (fair play and substantial justice ) #9/8 B** - k2

¥ See LSI Indus. Inc. v. Hubbell Lighting, Inc., 232 F.3d 1369, 1375 (Fed. Cir. 2000).

20 See Nuance Comme’ns, Inc. v. Abbyy Software House, 626 F.3d 1222, 1230-31 (Fed. Cir.
2010).

2! See id. at 1230.

2 Seeid.

2 See Avocent Huntsville Corp. v. Aten Int’l Co., 552 F.3d 1324, 1329 (Fed. Cir. 2008).
See id.
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oy RME R T A T (purposefully ) EEAE F A £ MU FE B ey 454
(privilege of conducting activities ) * LAAE % B 3% M k42 89 4] % (benefits )
Foi# (protections) * - Ak 4k EFHE R EE R B THMkw - 18
ey R AR AR 894 | (random, fortuitous, or attenuated contacts ) * 4 A
REZAGETATH TR E R BN AR E 8T KIRE GRS

WAT A MARRRAL - BAREA WO BEFTTE

HrEtke TEERS ML T —RMFEM o THEMTEM
A AR AL E i ta 8B40t X o T AR4E Rule 4 (k) (2) sy A B 4
beEE TEERF ) MAZEEM TS EHE > BRAREEA TR
# Rule 4 (k) (2) sy HAFEH ) HHELAAXMER ™ " HTH
B RHHAREERATEN -

WRBEEOAE  HN THATER > BMIETERAEHEN AT
BAERXTREST T 2EHYETAESRF | (jurisdictional discovery) o &
AEEITETHEN  RER 23 " PFREF42, (a prima facie
showing ) Bp 7 %° o L 4| B7 77 ik AR AT & 9 FF 4k (pleadings ) 2 Bk #A
(affidavits )> # MY RERAFHBRLERBEI LN UERFETRNEL
FHRAEIL THAEEH, 0T R -

EURAR R R R R X3 THAS M 0 BEAMA B R
EERASRAF L BT AR TUIESLAET AL Z B MR

B See id.

% See id.

2 See id.

28 See Trintec Indus., Inc. v. Pedre Promotional Prods., Inc., 395 F.3d 1275, 1282 (Fed. Cir.
2005).

¥ See id. at 1282-83.

0 See id. at 1283.
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RARRARIESWE @ EIARF IR 0 AR B EMARNE  — B
TR FEAERAE O RENRBEFEERG > mA TEERE (a
preponderance of the evidence ) * o jkFr & 25 B /& A A B & A #| K R A
WEEEE -

=~ — g

S RHATEHL T T EM o £ TRIEAE ) 9RELER
5o BASRARBROFEAMEEING TS MABEH R —EHL
MEE A BARBITAHAM - BER T —RILFEH > BRELAEY
HEMNGMEA "HE A S0 | (continuous and systematic

35
contacts ) 7

an
>~

TEGRR ARG EE  REEETRTYAAR  E0NAR
CAFC #y#|flikse & R LA BT R A - &kl 2011 $6y J. Mclntyre
Machinery, Ltd. v. Nicastro &' %32 7 %4820 T — RIS EH - &
FomETREREE = Ve HEHREeIN F=
RGN N RRE R RAELETM RN RAETMA S ERG A

31 See Patent Rights Prot. Group, LLC v. Video Gaming Techs., Inc., 603 F.3d 1364, 1371
(Fed. Cir. 2010).

32 See Pieczenik v. Dyax Corp., 265 F.3d 1329, 1334 (Fed. Cir. 2001).

33 See Serras v. First Tenn. Bank Nat’l Ass’n, 875 F.2d 1212, 1214 (6th Cir. 1989). & x 3] it
Biim FIRiERM AR LR B L CAFC 3k H#ARE "a preponderance of the
evidence | 8y &% -

' See Avocent Huntsville Corp., 552 F.3d at 1330-32.

» See id. at 1331.

3% See LSI Indus. Inc.,232 F.3d at 1375.

37 J. McIntyre Machinery, Ltd. v. Nicastro, 131 S. Ct. 2780 (2011).

¥ See id. at 2787.

¥ Seeid.
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ki £ .

RN Y X2 %

FoRHATEMA T HRMEEH - RIE CAFC sy 361k - 53
W RIRATAE TR TR B AZ (1) HE5A BEHIM
BERMAUEFES  (2) REFRZEARRANZLEH RARLEH A
M (3) FHANTEASEYEAFHY o §— (85§ BB ikn
FAEAERE » % A58 R Ry o

12— A8 BB R LT > M =R b LA
BB TMA N BB REREEHOTRARSEGY A EWR £
G (1) HEpmAZHaE (2) IMBFA S 5 (3) REEIIFHAEH

;(4) B F S > AAERFERARRHHGAA (5) ZEHZ
RAm sk FehHl 5 > RAEHRBRARGY  A#MEeHAY aNER—HE
FAAE S BEEREERSEOEE  HE—ERAIMAE

mH AL > REGRRIBAF —EZMF - o fTREXFEAKSE
HFEHBEBHYLEATN 2R E TR ALK AE LB T At
BeoxFH HERARMBRE (Bl 28 -Adh PRESE) 9RTE

0 See id.

' See id.

2 See Nuance Commc 'ns, Inc., 626 F.3d at 1231.

B Seeid.

# See id.

# See Inamed Corp. v. Kuzmak, 249 F.3d 1356, 1363 (Fed. Cir. 2001).
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LT HABEH BEE P> A 7 £:@% | (stream of commerce )
iy AT A A BT AR AT HARKRER "HASTEH ™y
¥ EhARBTEAL RS amT-

& &k 1980 4ty World-Wide Volkswagen Corp. v. Woodson &Y%
Ead THEan 2T AET O RERELMEL KA
W E SR BINY T RIR AT TH RN ST THAT B
K& AR R AR BT B — B 2o R ES N30l & BRI 2] 3%
Mo R THABER | TR ALY - F B RBERERABL
EGBNHEREB Y BTRMAE L BN B ELTEE 2218
W R R THARER T FE o AR HELRL A B
N3 o

THEEB ) MBMASTREES K HENREARERER HiBR
Tl R AR R R REFE S RGERAY - &
"HATEME  WFRT MANRRBANHEESEANT HEER
MEBEZMZFET  HERTEZA T ZFET MBI ZM a3 TR IR
P 8 o & & kTR 1987 4 e Asahi Metal Indus. Co. v. Superior Court %>
b IS A) F R RIRIED o 4 Asahi Metal Indus. % ¥ 0 TR TRAE ik

6 See Avocent Huntsville Corp., 552 F.3d at 1331.

7 World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286 (1980).

* See Avocent Huntsville Corp., 552 F.3d at 1330.

¥ See World-Wide Volkswagen Corp., 444 U.S. at 288-89.

0 See Avocent Huntsville Corp., 552 F.3d at 1330 (citing World-Wide Volkswagen Corp., 444
U.S. at 297-98).

> See J. McIntyre Machinery, Ltd., 131 S. Ct. at 2788.

%2 Asahi Metal Indus. Co. v. Superior Court, 480 U.S. 102 (1987).

3 See e.g., Beverly Hills Fan Co. v. Royal Sovereign Corp., 21 F.3d 1558, 1566 (Fed. Cir.
1994); Commissariat A L'Energic Atomique v. Chi Mei Optoelectronics Corp., 395 F.3d
1315, 1321 (Fed. Cir. 2005).
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N BB T AHZIN —RRAWE AT B BR BT EEHN
185 —RAHEHRRE R - Flp > MEFERELALHINE
PR AE o Hib ke F3k 0 CAFC 2453 R A # € IR BT — FE 3L
B Rl RBEREEHEARBRAEH > B THASER | BT R
6,

B TR MR 0 RIRSIERABIEL 2011 Fadey J
Meclntyre Machinery, Ltd. v. Nicastro &7 » 12 5% &kl th & RAB K AR — &
897 o Ri@ > #w J Melntyre Machinery, Ltd. & pi % 35 thik % > 91 4 5

(&2E @M > New Jersey) 2 Ml ARGFE T&/EE | HFFTRAARA
R 5 HEE” B ET  RER-MAAEL BN EBEBR
GHMRELRG WhAeEFRANBXEMAT > AN FRME - &
G~ R BT EIM - RAZM BATTHES o Z0N G K 83
AFBRAWEE  ERAYH@FEMNLRT - HRLGHH Y X —4H &
Bl oM o A2 E— S R AR T RONMEAET

ﬂ\r

™~ R4 Ruled (k) (2) &y ATEH#

AT SRR AR M ERR S N R 0 14 - RS &

> See Beverly Hills Fan Co., 21 F.3d at 1566.

5 See Nuance Commc ‘ns, Inc., 626 F.3d at 1233-34.

% See Beverly Hills Fan Co., 21 F.3d at 1566.

°7 J. McIntyre Machinery, Ltd. v. Nicastro, 131 S. Ct. 2780 (2011).

See Erin F. Norris, Note, Why the Internet Isn't Special: Restoring Predictability to
Personal Jurisdiction, 53 Ariz. L. Rev. 1013, 1021 (2011).

0 See J. McIntyre Machinery, Ltd., 131 S. Ct. at 2790, 2791 (Breyer, J., concurring).
0 See id. at 2790.

1 See id.

82 See id.

63 See id. at 2790, 2791-92 (Breyer, I., concurring).
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B2 mEEs AR E MO AE  EE MO EETH LR
AN N OB IR R TR A A A AT A S e o k> Rule 4 (k) (2)
FARe B ik X XA 4 "B 3B 4 k1% | (federal long-arm statute ) ® o

Rule 4 (k) (2) ZfoRule 4 (k) (1) (A) —4#/& > B %4 Rule 4
(k) (1) (A) &%@MeF > Ruled (k) (2) #4248 - Ruled (k) (1)
(A) REBI T SRR HAE R ARLA AN ERRET A HAS
AR o WL ABTTIRIEAT I T — AR M R TH RS
et ey M R 4T - Rule 4 (k) (2) M EH —MEEHT - F—RAH
— BN R T AT H AT R - B R EHATERR S+ LR
B E LY TEERAET -

o & TAR4E Rule 4 (k) (2) o9y AE M | 22 HENER > RS
ZHAZETEMOGEAE - CAFCERZRBLEHEHE —Z4 - §HESIEL
BXARAEERRAOTEN  MmMARGEEBEAHATEHEALRIT > KEER
Bp o] SUAT4E T AR3E Rule 4 (k) (2) tys A% s - s 2r 2w g "R

2‘5‘ See Touchcome, Inc. v. Bereskin & Parr, 574 F.3d 1403, 1414 (Fed. Cir. 2009).

See id.
% See Synthes (U.S.A.) v. GM. Dos Reis Jr. Ind. Com de Equip. Medico, 563 F.3d 1285,
1290 (Fed. Cir. 2009).
See FED. R. C1v. PROC. 4(k)(1)(A) (“Serving a summons or filing a waiver of service
establishes personal jurisdiction over a defendant: (A) who is subject to the jurisdiction of
a court of general jurisdiction in the state where the district court is located.”).
See FED. R. CIv. PROC. 4(k)(2) (“For a claim that arises under federal law, serving a
summons or filing a waiver of service establishes personal jurisdiction over a defendant if:
(A) the defendant is not subject to jurisdiction in any state's courts of general jurisdiction;
and (B) exercising jurisdiction is consistent with the United States Constitution and laws.”).
BRI EFEH 0 # " aclaim that arises under federal law | & 5 #5444 » @ R
AR A— B -
5 See id.
0 See id.
' See Touchcome, Inc., 574 F.3d at 1415.

67

68
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B Ruled (k) (2) sy ASEM | HABRBERE > @RS B HAE L BT
— AT

ERNG _EHRERENELERES - BREFEMLBATE "4
EMEEM o R BRI EEAELE TRIBEE BEE > Lk
M2 5 B ol TR B0 I LA R £ B G ARBRE T o

B3~ £/ 5H

EoAr T H AR AR R T E— 54 2010 £ £ 2011
R 2 AL AR S A M QT FR M R IR

—~ ®KE#H&

Eott THABEM B RN T RERR ) AN
ERE-M - FB RO T RE KR, el TEERAE AW
By— o LR 6 Bl P 0 R A R B M (Wisconsin) A B ey T k
M sk A Mg M (Texas) 4% H M (Oregon )~ A ( California) ~
oL R M (Virginia) Fey T HAF LM s REE T EERF (due
process) B R|"

2 See id.

7 Seeid. at 1416.
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