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W A
HE

oMt AeREIHE —ERABRRARERBE HE
HFUTRRDBTABHEAREGEMLZE KM ZXHEREAELIRHERZET
HAER > eGSR EENEL S XOEBNRRAEEIBZHE - A
G R RBAZLEERES  AREEZRBABSRIE -

Bl MRS~ ShHIEH R - RBRFE - HEHREE RS
% - B 212 # F1E ~ agency principles of apparent authority »
stream of commerce theory ~ breach of warranty theory ~ sufficient

participation

WA B HE S 100 4212 A 18 A
T MEEARIHSKEMREEAEAE LA -
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BMEBRRE HEHHATUARBELRGUE  ARRBEEH LTS
Py ER MR AER c NER A > B EE A 2003 F4HH A 60 5 E
A TARSH A 4 0 2007 £ 8] B ABIEBT 5 S A L 500 15 £
A LW ¥ A AT E o S H ey A AR S 1,500 487 K 0
ERXHEGUBRE K BYUHELTEEL - RO ERF B L AM LY
ZRE FRRELIRABURGZFREAIFRCHEER L KAREHES
M B2 RS RBAX THBEEREL B AES o £HEHR
HZERF > BBREIEAINBARELE > TRARAZIHEE

UEBRABGRIEAY  BEERRA LAHLHBA - K> §—
N SR MR ETRB R AT HEEE
ETABMAMREAT SGEREAR RS - W EEm T AMAANT
RERESENER EERANEBETAZIEK - Bk —2ZBHBE L
%ﬁ&ﬁﬁ%ﬁ%ﬁ%%%zﬁ%’%%%ﬁﬁT%ﬂ%ﬁﬂﬁAﬁ?é

o B — @ WARIHAEA THRILR TR ~HWEGRAET S - F

U

9

! David J. Franklyn, “The Apparent Manufacturer Doctrine, Trademark Licensors and the
Third Restatement of Torts,” 49 Case W. Res. 671(1999) » & 673 - DAVID WALLACE and
ALLISON ALCASABAS, “Trademark Licensor Liability for Defective Products Under
U.S. Law,” (May 16, 2007) - kiR :
http://www.chadbourne.com/files/Publication/2b97ea02-cc8d-478c-9ec5-4df468c355e0/Pre
sentation/PublicationAttachment/a45d612e-b9d5-49c6-abc6-b4d956df3fa3/Trademark%20
Licensor.pdf
Daniel F. Gallagher, “Limiting Risk-Defective Products Made By Licensee”.
http://www.jmls.edu/events/Limiting%20Risk%20PowerPoint. PPT
P AB kG T A HAE (strict liability ) | BrAR ¥ RBE R HALRAEZ T REBAF
£ BITXTE S AX B —HRAKRE i%%%ﬁﬁ%rﬁWJ&rﬁ%Ja&u
FEA -

(5]
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A R HARREAYRBBREE -

R~ H A5 N B B AR AE A
— B 4082 A AR

MrdesE RG] (ATEMA T eBRE ) IHEASREEZH T (K
TS TAFEE ) N TRELBRLLEEZLRYERE X LMHRFE
EHGHFTELFE MR THRSBERERT | 2 HE 0 BREMS

BERBHRMF ZHM B &S XM FRRAS - FAIASRAZBRTH
St AP R RE  FROOTHR > @ZBRE - FRERNK
RERFERT G BN 14 REBRET S 2 ABRERET - TR
5B EERRAEIE R AW  RTHRBHATBIRERY -

:n‘\

EFER BELCPEBLIIBATHKRE ENERFHRAZE
B @RMEMAZIZER  ERBEL AR SR LB RRARITZINAELH
RERPERFERRERAANLEEEZNIRELE R BEEERE
Bt iddee (REF 184 45%F 1 A& ~ % 278) - HEMLBER
ELREBRNAEEHE TR AHERELZEB M A REIEH
15 HBABHMG  RBEBES 619X HRE » ESFEBHI AW S
BEBRRINRE W BHREMG  EARKRESRELZIRMETA
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BEPZEZRE AWELSREAERAEXGETLRBK - HERRLBRE
A RO ELS R EZ A AN G HEREBERERT RS
ELFEBLRERES  EREERAMBMBRLB RS LTREZIHZ
BBAXHM > R EEEGBHG  TRAEEEEZMG  AMFRIEE
YA ARG R R T BAETRE RS RLBRERL BIEMBX -

N
g

nn]

EIRFVRREMT > REB R LR FRFRARMBRLRTZ
mBEHE  WARELSREIBTABLETZOER  FARHZER
WA MERRE  — MR IR EFEEALEREZIE
WESRELEBEENATE ZRITEHNRHIIME  RERERE R LB
BRRATIEARTHIMT R > AR ENBRBRRERSFARELSFEEZE
MR MRS REHRLARESFEEMEAE B2 EERG L&
EBREEZEEMN G FHRARERLBRRABARESFEEREL
M2 AMEALRBRRITARE  2RESFLAZHBREHRELIRAR £
B BE A ER B P B 45 AT # 10 &/ N A B ERZ R 2 M A m LASREA > @
BRI B ERERRZBERE R AR 10 £/ K BREYT
TEREH IR CEYS R U THREERILIAZEBRRZAED] A
HFZHBRAES  BERRELSFLBIHBEARBREAAZERSE
BANERERBGZEF SR ECRLBUARRA IR ERLIBRL R T
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BEHTRMABMLERE  TEBRESFREZUNAZOARG TR E
TZHEF > BRBE—BATRERAE > ABRRRRTEEFHEELAL
HREGEERZ T Y BARESFLEABRRARR SR
BEAHEERRMG > AREFLERERIE B ES R LT AERMAENR
BIAEE > NARRARESFELEAMAEERBECAEEZTE
MO IR HERA K

=~ 3 4082 SR R AR

FHu

% 4082 SRHIRRERANET SR LT AHWE  RMBAEWREBE
RALERBIE - RIRAEFIA PR RREBRRIATEETEIE 535
Zoo YHE R 4082 SRIAF AR EABIRMITABRERMHE EERSL 0 TR
RAHBEREN - R SREBGBELFERAREBERZIHE %
BHEACHRIABBZIHE DY LONAELREERE  HEREXEE
MERAERHENAEHE PR LBRRALSFEBZMG? B4 5 4082
EFR R LGRS LR ML 0 XEAKEASREE R K BE R YRR
B mm ik BAERE REEXGH Y EARAIREIRETRR
R AR FVAIF XD HESREAERE TN T ELIRBR  RH
SRBTAZEREMA BMAEZYE BT —RERTAIBERE FE
S BERERFREAFZER > TRRZFREA#RS | LRZEE 191 44
Z 1 AR SAXEREREE 4P 2 AKERAT  TABRLE
MR EREAAXT - FR RREAEBGEBTHAE ~ B w1k
AAETEHEEAN > RERTTRERAT  FRPLEHRHEAL "TREBR

Y EREEBIFRRIERI S AR B S 2 SR EAR K 0 4ET R IR R AT T B
MAERMERRMG TRGLEHTAY T8BE, 224 -
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ZRFERARHEMBRIBAZIIBE  XBERE?2. HEHREEL (AT
MABARE) GRREREATAHZENE > TR A RBRAEZAHAL
BRERGIFRBH B EEREGP L CZEZBLBERTRAEDBRRASE
17

AKX AR EFEH (F 4082 3RHARRE) 2BE > A A
ZENEGERREATFAF R S EREAREDLEREB KR
BIEZBERMG - MRES 191 152 1 EREH L HUBEAIHREMRET
10 Wt R di 0 BE EHEAUERNE & AR R R
F (3 4082 SRR 4 ) B30 L IRA B AR L R 8RN IRBREE -
BE T BpERES 191 52 1 X FIE X BRI REE » R H IR
EHBRRZAANE > WEHR Y EMAAAEZ TR BEAELEA HIRE
ZARMRE e s KR RER S HALREE 191452 | HEME
EXRELBREE ZHREEEE T HATRZAE BB H T - %3
PEREREBEFRRZBRBFARINAG LB EZEL > CEREZE
T BREAUAREAE  MBRNERRGRBREE AREZEHR
ZHmAAHBR AR B AXUATHRAEBNER L ELARREAZSE
BB AIE 0 BRHARBRATABRTHH 4082 SRHAZER -

S FRZRTENRB S TE

BEMEMRMORRT > R EEBHRIREATRES R BBKRE &

S fldo  BREA% 0 THTROEE%ER] (L) B ASREETHELE G RE 2
FEAT—R 0 B 227 245 TR BAMA T S EERKZ LR 0 EREM
ER9% 8 A28 873

 BrEa%y o ATIEE 0 B 225

T ErEa%y o ATEE 0 B 229 A& S B T4T5
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FAE > Bl A R B LR FEQMA - BT A B H3x3t 2 & b ey 814 M i
AHEBAHLEERDRNKE - Amm > EEEREMAEAZFERS AR
SRR BB BB AR MRRHEANRBAE &HEE LREL
AN SREENZY  MAEARREALEENESHOE S AAdH
RO RE L fekAL o

— > AR A T

EBAE 20 B ARBRUAREN RS H SRR > LB F A
— ) RR o MERAH AR c X MR ARMEAMER L HAR
AlAB R X AR E AR KRR o0 0 FRAFHZE - B ERS
FEREE BT HRATENER A5 30 FREWEBREREDRF
PARIRMEZ AT - R A THEATFTHNAARM AL ZBEGIA > AF
BAEGERE IR T R AAR KM A BRI AL B2 & 56 b H fo sl 3%
HoooNE o WA T RRER | WA TREREER O HEH
HBERWR R - T AREE-—ZHLRR MRAETHHBLE » R4
TRAKRROE B BRIR o LI B BIE T F ABUR RILEAT LT
R 0 1946 32 o) B4k £ (Lanham Act) #0§ BAR A XL > 3
o EER G ER—FNTER T -

IR ZH 545 (15 US.C.48 1055 4%) "2 £FRLENR

¥ Melissa Evans Buss, “PRODUCTS LIABILITY AND INTELLECTUAL PROPERTY
LICENSORS,” 27 Wm. Mitchell L. Rev. 299 (2000) - & 306 °

® 15 U.S.C. §1055 (Section 5 of the Lanham Act). Use by related companies affecting
validity and registration
Where a registered mark or a mark sought to be registered is or may be used legitimately by
related companies, such use shall inure to the benefit of the registrant or applicant for
registration, and such use shall not affect the validity of such mark or of its registration,
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FHEMRAREGATRT » BARF4% " B4k 3 (related company ) |
1B > 2 AZHALBH AN T BRBESGMYE (nature) B LE
(quality ) AvwsidE#] (control) o shffkx st kg A 424 (license); 2 M
BT ELOAHTBRIREERITA « ZWMTHE ARG > MA4E
EH 45 4% (15 US.C.H 1127 #5) "R BI15 2 8] & £ B % TR ASEH]
AMBHRERZHEET R E XM HRERA S AREADTERZE
Kok BRI ME BARFFAMRALBERRRBAZLLELZI DY o4
REAERAAARBIDEERZ T AXMA RS " 244  (Naked
License ) o B A% A K H3ZH  ob ob B o AIEH] > RIFH SRR AR T
REEBBRHMEZYES REAAXERTZIHRMEBEE LIS HAZ S
GRRAEEAR > B FREBHEZEE

CHRBEEAZSBAH R TE

B E B AR R R AN T Be B AT W
BREARLAHNZHSERF A (Bl EE) 2BEEAF-£70
FRTY ERMGRATRIEAA L B BAN S A E BT h AR

provided such mark is not used in such manner as to deceive the public. If first use of a
mark by a person is controlled by the registrant or applicant for registration of the
mark with respect to the nature and quality of the goods or services, such first use shall
inure to the benefit of the registrant or applicant, as the case may be.

115 U.S.C. §1127 (Section 45 of the Lanham Act). Construction and definitions; intent of
chapter

The term "related company" means any person whose use of a mark is controlled by the

owner of the mark with respect to the nature and quality of the goods or services on or in
connection with which the mark is used.

U T AR AR RN SR AR ATIE 3 B REE LA
B 47 - A E BT 4L E 52-56 -
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A = BAAAFL M 2 /X 32 R A (agency principles of apparent authority ) g
¥ % 32 (stream of commerce theory ) o B #a4% 4 2 4% 32 5 R 14 35 42
KA AR T A A B BRRY A » A AN B9AT B PP AR R IR A AT
B o AZHEAT B %4 % —hr [ The Restatement (Second) of Torts ] 45 & » 4§40
AREZBHEZHBFERMET (putout) XA ATAZTEHRLRS
Wity AEARE " 5 LR R TR 7 B AR A B AR o 3 e A i
ZALAGREERAMERAS RGOS ERERZER - Bk B
—ARGEARRREAT R THEEME B L TR E AR
BILAESGRAEBFEBA  ABBEHARAHZAS AR - B E FMERA

RARBR AR 0HESATEBNEH E SR T ZIEMA > BARKHEAT
J§ 2 o 1 Kasel v. Remington Arms &% » k130 % » 45 % /) 3] (marketing
enterprise ) MFBAH L ENBEZTH PR T SO BEmHIETHLEE
N R RBEMBZIALEAEGHE ) RERERBERIBEZIH B URE
BHEEHZERZI T RO O E R A S B HEE (participatory
connection ) » M pbif & B H R F 2 F1H & H AL A 5

70 SFR e ER 0 EB R AER 2 R % (breach of warranty

PHNEHATAEG S IRZ A TAMZ S T B E % AE% (Apparent
Manufacturer Doctrine ) | % &, : David J. Franklyn, “The Apparent Manufacturer Doctrine,
Trademark Licensors and the Third Restatement of Torts,” 49 Case W. Res. 671(1999) -
“one who puts out as his own product a chattel manufactured by another is subject to the
same liability as though he were its manufacturer.”

“One puts out a chattel as his own product when he puts it out under his name or affixes to
it his trade name or trademark. When such identification is referred to on the label as an
indication of the quality or wholesomeness of the chattel, there is an added emphasis that
the user can rely upon the reputation of the person so identified.”

!> Kasel v. Remington Arms Co., 24 Cal. App. 3d 711, 725 (Cal. Ct. App. 1972) - A & 444 Kk

HEBREFIENRLCH K L TAZZMA > R Melissa Evans Buss » 3£ 5 x > B 308 »
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theory ) %7 & BARIZMA > H A A A NBTHERGER - AHRIRMEA R
Hix 46 & K AR » Kosters v. The Seven-Up %'° R % R . oh 6918 R A5 4%
don o ARREBRMTIRKETEEH R MG MREHRRERLY
AL HARITHE AP R LM BT X BB RA B B - AIRRA - AR
HEEREE - HE - RIE - EERBRMEAZBRAE b0 HHALE S
X A R @t sl R sl 2 B RS TR/ A R
ZMREE o KRG ENTIEZ EMmAAKZKMEARE BBREE LEER
REESZHERAEZIAG ~ 2R ANHRZE SRR R
e SHEZHN AR RSB AE EHERBEARTAE S
F 15z % ANEP % (the impression that the licensor stood behind the

product ) °

2| 7 80 44X kIR A4 57 F P AR IR 45 & %4 % #2( sufficient participation )
ZAN- MRRBALTRILEETAER S RO BEBRAE AREE
BRYA BB AE BT LR E - RF AN L HAE
EFEMARRDE > AT BREBRAD S REFTERAT SR E
BURAE % o 2 BRIR B AR IS, 2515 ko4& Torres v. Goodyear %'
o R TRARIERE X B IE B AR AR AR R L R AT H e
WIPTABEAR - B AREBERRRMERY  WIRBAAE T -HELE
LA EATH BRI AR BRI AN BTSN AR &
AR AR IR S Loy E SR (overlap) RATHIF A 1442 3
R by 6 L] A AHAIRAE AR Ao 9dEFIRE S o B — 18] F & City of

1 Kosters v. The Seven-Up Co., 595 F.2d 347, 352 (6th Cir. 1979)
'7 786 P.2d 939, 945 (Ariz. 1990)
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Hartford v. Associated Construction £'*» RE2 A $ R EREE & 14 H
AR AFI R BT ~ %3t~ 2%~ Hig Bk - e~ 2EMEH IR
HARAESER R > RIREAEZEEBELARBEAYGEHNLREEH

° REZ BRI ANRMR QN E S B Ty Ko LAFER]
74 Lanham 7k £ 69 & R » AT R A AT EAT A SHBBRHE AL
SHERITMB A BBRB L EE AHN ERRREANTIARZEMER
EEBARRNZE S RIDBIES » AARRABREALRZLE L%
¥ o

)

1 HEAT B 5 = %4 [ The Restatement (Third) of Torts ) B A A2 32 # A
WESEEZNELRK " An 58 XHEARE - REITAHF =K%
o AR ESGHFECHAES MR EL EREHZHEFHL
BPA itk ARMRZHAE" « Bt BARMAS AR BE
FIEMRLEHRIREASE  ZBALTETEH AN - B &5 T 32
Fig RWRAGE L GaBRREARSE  IRBEARLEREEAREZ
ELEFATRFZESMHEREH  HFAFAT

=~ S HER - PEE

B E B A BEG AT 4o 0 HEARREAD T » kol T8 E
FATay L E R R B HEARAL - A T @ AR AR E AR 0 XM ALA
oL E AT ERENIES  REHSFENRGBLE S 5 —F | wik
HAGBRIEMET  FTAAELRASEIESMBERFAE G RBRKH ST

'8 384 A.2d 390, 392 (Conn. Super.Ct. 1978)

 "One engaged in the business of selling or otherwise distributing products who sells or
distributes as its own a product manufactured by another is subject to the same liability as
though the seller or distributor were the product's manufacturer."
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f2 e Bk ARBEEHATEHARLTOTEEEER - L OURE BAZE 2 RA&
AW MALATR TREEBEATRZEAGE EHY o e

>

S B A T DS AR AR A R 0 el o AR T L MR IE B B AT b AR
Z AR o WARIAR AR R A A B2 st AR HismEs o &
BB R T ARAE A 2 7 K, > 49 o B AR B o 4T 4 FA A4 R ~ BB
BERAY - 8 RERRYGEH T -

FHENT AR L P R TR (interfere) B &Hey FIEAZE#
o EEBBREANE DR EAYTAZEGF T NE 4 - WIHATA
ITARKESEUARGORE  RABERIZAHENRAE - BAROEY
R RTARH AT AR B REART T sl st

PAZ I AT B K ARFHEANSS & B LB PR 32 A S A Sbkfs
MEED LERNESERAREHE .

M T AR HE A BARIRRZoh > st ATRAKIE B 5 FAE 6 R
BHAGEERRTERLBEROZNEY « K > LKL AHNR
MAEE I BPAR A IR RRAITAARHEINE = A ERZ HEF

%‘-26 o

20
21
22
23
24
25
26

DAVID WALLACE and ALLISON ALCASABAS » 3£ 1 ¢
Bl 2 o

Melissa Evans Buss, 35 x » B 328 -

Bl AT3E o

B3 2 o

F]3E 22 -

Bl 2 o
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> MRy PR % E A (indemnification clause ) 4% 3% i AZ ¥ 4%
A’ﬁﬁﬁ%Azﬁ%”

8,

B REEBHIOBEES

> BREMBBABKBAFTEELEZ L EER
AEmT o AN A

AITHEN S eI MR & EAE
R R 32 3L e B R 4220

> BB TEEFARZHEALIFREAZIREARKRE  FHFAHARE
R EZATBY o

B fRBAEZEFHEA
—  HREMALTEHZAL

BEGEENRE 82 S5 5T REA MRS HEAL TRz R0

7 ORIRE 22 o AREH AT BRI E 0 R T
“Licensee shall protect, defend, indemnify and hold harmless the Licensor, its shareholders,
directors, officers, and employees from and against any and all claims, demands, losses,
suits, liabilities or expenses (including court costs and reasonable attorneys' fees, if any) for
property damage, injury or death of persons resulting from or arising out of the negligence
or intentional or unintentional wrongful acts of Licensee, its subcontractors (and their
employees and agents), or its invitees, during or in connection with the use of Licensee's
products.”

** Thad Chaloemtiarana, “Trademark Licensing and Defective Products—Walking the Line
Between Licensing Control and Products Liability,” The John Marshall Law School 52nd
Annual Intellectual Property Law Conference (February 29, 2008) 2k &
http://www.jmls.edu/events/Trademark%?20Licensing.PPT

¥ FE2-

VORE 47 FATEARA S BB TIERZRE  RE 47 FREHAREE I HE 3R TH
ZERAMA REBAGZS  FEBRBEAERAELHZ AT BZHE %2
ARERAEAZER X8 NARFZARRASZAELE  EENEFIFEANBEE
BEHRBERAERRAEZAGM  EHRETRMBES > RAEKRRK - | RAPR
61 FEERFHER 2601F 18 > NBELKRHEE -
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RIS BEEARET R ERAPSBEELIHH - - FATE L
B AR ARG EE MM ENAT AL E R A AR RRE LT M
AR R RS B ERE  SH T - B E
AR FELEN > ERBATBEZELRMTZATE  HWREATIESR
B A S EARRIZ T & o HE A M R R B 3T KA AT HE B E R Ep
AR PSR ST HSOEN  RASREEEFAMAA LB X6
B BAEET DY RBEZEMRT ENATFTARBITRENR  BAHF
ERMMERE L FUENELALE

PAZEARE 82 S4B 26 45 % | SAMN DY B8
B2 BERAE TN AY RS AL IR R
o A AR M R MEABEIEMAE LMY - BE T ALE

R RKAEG BAAKMER O ZREA CRBESIFEI0A 1 BEKR A3

2 FEE s O 49-50 -

P ORE 82 FEIEK X EAREE 26 15 0 BBERGE 0 NRE 92 FEIELR LB
%33 45 ¢ PIARAR AT RLEEM AR E AL T S RRAE X 2K — I A AL
AEHAZ (F 1 E) ATELHE > BamREaamse s kEered  FEUng
ZACHRBEACHEHARE  BHRBGAERE > KR (F258) BH K045
ﬁ%%ﬁ%% R RO RAREESE (F38)  RBARDLH D
B NRBERE ¥J‘—i4’hun‘5‘(i BPAEE D APIRZ AARIRMAZ T WwiZ R
Bk FRSESM ALt EARAMAET (F458)-
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REMZ BEHEEFE - P REERZAER R BE > FLRmE
B REBELNE - BbBRRHENGALaEE BE MENBET
e £ BERWIRE  BNHABBAMTED R & MR RH 5
Bt Bk RRBEREZR R TS AAER TR AMEE W
2 R SRR RERARIBILR AT EE - AXRE > ARS
W AR HRREE XY S RFERS A ERBAAZA &M

=

/KO

BAAERENL ATHR LSRR 2K BEF 4082
RF AR RS FELAOF LA BABRABR T EA B2 R4
tho ZHMBMGHEMEBEZ "TOERIMWAE > TS ESmBERE
P A #E28 B ¥ A B % (Franchisee ) B 485 (Franchisor) ¥ /v 5 B & &
mey TEEEAE ) RO G SR SO B A R TR 0 485 B
BB BRI EAERETH > BREFRBLRER  AmERA=
FAFEBETEHRBE SE LA TREAS > BFE EREBATERBRR
REEFEGTE - S RaBAEAFT R "BHME ALY G
Y —HERRETFE R AR A G EEEF AR - Bk RENMe
FEESH TRERTIREARRES ERRLBRROEALRAAES:

¥ RE 82 FHARESESAIHBE - RR HEMERHEN
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=04325¢fa-a076-40¢1-a2b
4-b6bbed3effd0.doc °

¥ Zg w31 E o B 84850

CHRER T BERAEERNRIAE— U ERD (BB B AE > B BES
ko H 681995410 F > B 93~94 -

T ATiEX 0 B 96 -

¥ ATiEX 0 B 96-98
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B JE X EHEARBATE @ R R - BBBEEEA Rk F 224 1%
RIEMEE R ABEE R RBK > FRIPEER —FIE -
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