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S 4reiE Froklr (CAFC) ATz #k » 5T Kennedy 35 8 "3 i#r = L@ 4% 48
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¢ Wikipedia, Person having ordinary skill in the art.
" Dennis Crouch, THOSITA: Obvious to a Team Having Ordinary Skill in the Art, Patently-O
Blog, Oct 15, 2012.
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(at his disposal ) % 4T T4 & & 5 ey % M F & (normal means)

¥ T 171/84, 0J 4/1986, 95.
2 151/87,0J 3/1991, 177.
21T 4/98, OJ 2002, 139, T143/94, OJ 1996, 430, T 426/88, OJ 1992, 427.
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23
24
25
26
27

T 774/89, T 817/95, not published in OJ.

T 176/84, OJ 2/1986, 50, T 195/84, OJ 2/1986, 121.

T 560/89, OJ 12/1992, 725.

T 32/81, OJ 6/1982, 225.

T 164/92, OJ 5/1995, 305, T 986/96,not published in OJ.

T 60/89, OJ 6/1992, 268, T 694/92, OJ 9/1997, 408, T 373/94, not published in OJ.
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M2 2 4> 2880 (claimed invention) # &% 102 /&8 8=
HMEABKRBEZFEF BEFETFEAI LALLM £
B BRBRZTFENIEAGERN T FEA ARG AH KT F
B (effective filing date) A7 €. % 3% ¥ 3% 4| 2 5 90 A7 B B AHTAR R P
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BAEE 1224 (b)) (2)(B)(V) & 1 BA—FHFEZREFHK
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* Leahy-Smith Americalnvents Act > 2011 49 A 16 B @ EXE B R AEE o AMEEIE
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AT 2 L @4k 45% (person of ordinary skill in the art) 75—
EHZA o A E o A5 A 488 - FHRRALRE
M AR KEZRETRES © (1) %8 (art) F
8B AR > (2) HZEMAZ ATk iTey g F
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B (5) AR T Z S AR o n— R4 ¥ > k-
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* MPEDP, 8th ed. (Rev. 8, 2010.7).

3% Environmental Design, Ltd. v. Union Oil Co., 713 F. 2d 693, 696 (Fed.Cir.1983).

3! Tn re GPAC, 57 F. 3d 1573,1579,35 USPQ2d 1116,1121(Fed.Cir.1995); Custom Accessories,
Inc. v. Jeffrey-Allan Industries, Inc., 807 F.2d 955, 962,1 USPQ2d 1196,1201 (Fed.
Cir.1986); Environmental Designs, Ltd. V. Union Qil Co., 713 F. 2d 693, 696, 218 USPQ
865, 868 (Fed.Cir.1983).

2 KSR, 550 U.S.at , 82 USPQ2d at 1397.

Id.

102.01 HERE#RT VOL.169 143



g
I;FIE

4

Mz REZNM B 2 EE=HI B EREAN

B Eammemnapssn, Mo

BERRFS 0 ABABFRBERGHFEMEE > R
BZBMH O FoB AL BHARDERIEEEEARAZE ¢
ZATHREAEED TEARIAEBRI AL E  BRAZE
75 T A AR oA S sk o o B SR AT AT 31 M
Mz LB EENER T b FEAER DB RES B
XHHFLAFEEY > Ehd T MR A RBmZARE | o

2141.03 Tz L@k e ey K&
LiAg LB Z A KEFRREEZRE

IHEMZ LB F I —BEBRIA > EHB RO B E A
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* Id.at 82 USPQ2d at 1396.

35
36
37

144

In re Berg, 320 F. 3d 1310, 1315, 65 USPQ2d 2003, 2007 (Fed.Cir. 2003).

PowerOasis, Inc. v. T-Mobile USA,Inc., 522 F.3d 1299 (Fed.Cir. 2008).

In re GPAC, 57 F.3d 1573, 1579, 35 USPQ2d 1116,1121 (Fed. Cir. 1995); Custom Accessories,
Inc. v. Jeffrey-Allan Industries, Inc.,807 F. 2d 955, 962,1 USPQ2d 1196, 1201 (Fed.
Cir.1986); Environmental Designs, Ltd. V. Union Oil Co., 713 F.2d 693, 696, 218 USPQ
865, 868 (Fed.Cir.1983).
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¥ Ex parte Hiyamizu, 10 USPQ2d 1393, 1394 (Bd. Pat. App. & Inter. 1988).% 8 ¢ R F &
FEANEHNHRBAART RABE R E TR (M EAE 2 T 4260 A2
FoBARNFERAEIEED 40 8 HERAEBRIALIFETREEE
(credentials) MAE £ F > PHEF L HHB R LI T RALBEAHERITEZIEOZ
LEEEE P T o

3% Ex parte Erlich, 22 USPQ 1463 (Bd. Pat. App. & Inter. 1992).

“ National Steel Car Ltd. v. Canadian Pacific Railway Ltd., 357 F.3d 1319, 1338, 69
USPQ2d 1641, 1656 (Fed. Cir. 2004) 32 %4 T4 A B # 4k 2 — B & 3t Ik e AT 447 > 2
i T ARE TR L ARRTIRTEZE SRR T AL STk -

I Chore-Time Equipment, Inc. v. Cumberland Corp., 713 F. 2d 774, 218 USPQ 673 (Fed. Cir.

1983). See also Okajima v. Bourdeau, 261 F.3d 1350, 1355, 59 USPQ2d 1795, 1797 (Fed.
Cir. 2001).
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FEAZEA > EZEARRKRAEIZBMETR - PHFEAZ
BANBEREABR A FARALTE  FERBEZE MR UL
ZEANTF AR AR E R ERER > BABETR
o |

F 11k —HF KA

"(4) (kA2 MmE])(a) FRAZHBARAELF R R
o M ARFEE KA REA Z RS ERITEZ B ARARE
R UARPFFZ AR RN H — R i3k BEREE -

2 Ryko Mfg. Co. v. Nu-Star, Inc., 950 F.2d 714, 718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991).
“ Environmental Designs, Ltd. v. Union Oil Co., 713 F.2d 693, 218 USPQ 865 (Fed. Cir.
1983), cert. denied, 464 U.S.1043 (1984).
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A BN R A B X RRSGRE M T > PHEA AL
BAAIEBAT™ S A RIRRARFESM (GIFBEMHR) - |

@mAH 2 —RFE 10 (1)~11 (4) (a) A& 12 (3) fkffita
Al 4 (1) (vii)~7 (4)~10 (dii)~11 (1)~12 (1) (a) & (2)~
13 (5) (ii)~14 (1) (a) & (2)~15(2) & (3) & (4) #hx
RAZEME T RAZRE B A AN B B R A A
J FATARIRF 2 — M Ao R LB AW BRI A

(=) #ai8"
RmB #2462 EBEd
(AHMBABRIBMHEZ @)

BAKTRZABZHME ) —BEHRZA > LEA — Kok
( general knowledge ) & & i@ # 45 (ordinary skill ) » LAZE #E R A$
P78 B B 3102 R AT BT 0 B EAE G A R AR X Bux 48 B
BN LT REXERALIFTRFERREN  RFITERR S
oo % — A ko AL SR A AR B AR AT AR SR P B P32 T
WEEAIMEA NI REDVER Lok K 4ol JE S B IR F]

“ STANDING COMMITTEE ON THE LAW OF PATENTS, Tenth Session, Geneva, May10
to 14, 2004, “PRACTICE GUIDELINES UNDER THE SUBSTANTIAL PATENT LAW
TREATY?”, prepared by the International Bureau, September 30, 2003.
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Z AT B4 A% (generally known) » B bk » 3% — Ak sk BB L E
By XA > 27T R P 3 2 3 B Sh Uil & w3k 2 — 37
o0 Blhe Nk Z BERILIT o EmMATIHILT > RE R H
@RAE 2 AR ZGHT  FRBERBBAEETA LS
(inventive capability) - "8 B #9 | LB EXFF » £ 84
FAMEE  BPEEF 10 (1) 211 (4) (a) hBLEL@AF 4
(1) (vii)~ 10 (Qii)~ 11 (1) A& 12 #& > s B A TR P
FAB o mApATESHE (JFREMN) o pEEF 12 (3) A
EE@mAE 15 (2)~(3) & (4) & %48k B A T HFH
ZHAGERMED - BER@AIE 14 (1) (a) & (2) #4B&
ZARMBE  ANEATHBARZAABMAM > Z B A
(¥ FAZBAMERHD ) (BMATREA LSRGl
Bl - ZRBEFR@AE 13 (5) (i) FAMXHFH > L8
MefaRin -

1459 FEA 2 HAGARE (nature) A EREL 2 A HAMTAE K
B 8] TR HATARIR ) — R TR E — B L E AT &
oo TR W 3 A 2B 9 60 4% R ARBR 0 TR T 6,448 AR 6 AR
B R ER YA AR — AR (FFER) o
HATARI, o

KL BT AT 5B BL IR AR AR TR IF — AR 69 H b BT AR 3K
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B REFE TR E
(1) ZARBRK T 3F S 4] 2 45 8A 48 B X SATAR R B R E #4514
(2) BRI AR
(3) ZEMABZ LT ay A F 5 -
AN ERRA > RBABREFHAABELA —AAE A
B Blao — BTN R IR R B BATAAIR B — A T EA
W Bl R LR HH P RARABRY AL TAXRSES
Y0P
5. AXZERTGEANEH @A 2P " REZHKHHE
—3E > Rm o WA HBAN S P (FFBEENR) RBELY
MR AEHR X B AR BN TR A AT AR o 4T H AN - #F
M (JERREM) 2B 8% RAREANE AT K2 4o
WM HZAT  MAHBELAIMEZ BT R A ER
FoRAA B ARBFPFEFFFEANZERANBEN

P

5
£~ $AI44E454 (PCT)
(—) BAER

%54k — BHARA
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Mz REZNM B 2 EE=HI B EREAN

THARALBUALN FRAREZFABE B 4
Bk B AR HIEUTR -

3Bk —BEENSTES

T(2) ARBBFEEZ B » 2P F 24280 KM%
AT B € & Z AT AT PR TR R > RIE4R30 A B A ¥ M -

it PHEHZBAAHNEE B I RR AR ELIEED S R
B0 AR A B kA o

(=) A%

F13%F —#PH
YT

13.11 3h R 3% 4 47 % (person skilled in the art) A& Z A — &
BZA - LRAANAH B R 2B 2 S @ BAE > B Ao B a B
B HA B 3% T 28 — Aol o AT AR R A S AT AT
P ey —n 0 R A B &% (international search report) ¥
FlEz X BLEAELEZRIHTERGTRFEALE
A1 o FEAFAPTARIZE PR LA B B 7 IR B L X AT #tT 89 B AR
PRAE BB R AMTHE T A — AT ABRF R R F B RI%A — il

45

150

PCT INTERNATIONAL SEARCH AND PRELIMINARY EXAMINATION GUIDELINES
(2011.11.1). PART III EXAMINER CONSIDERATIONS COMMON TO BOTH THE
INTERNATIONAL SEARCHING AUTHORITY AND THE INTERNATIONAL
PRELIMINARY EXAMINING AUTHORITY.
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Bl FRBERAL—BFAMIEL—MBA > Hlho —FF 5% KB
e b RAR > Bl XL (WEHRREZL2HL) A
EREXNTF (B ERIBBLIMEIHERLE)-

N

UMEREHFZEXERAEY  HRBEZAARR A KB4
Bl BPRARZBME—ERZIA S RRA—MEA > THL—#F

c BARK FHE (REAMB ) LEHAB MR —
i A L@ AE c ENATREHEARS  REKAHAERKE > B
AREBARAHBEA L@EA RSN 0 KR SPLT RAREAI® S &K
MEF B A PCT KAFEMRE - HeRRB A HLEBHTTAFRE R
TRFBRAS  HEAHREAES

2~ ZHHZLBAR

1983 FHEARFAHRE - RMNEFE R B R FREARG=ZEA
(Trilateral Offices) » W& 85 2 E A F #F ALt 33 > 7 1990 FX i
T—IE4L B "3HE 12 (Project 12) | ZLBHE - &4 T3HE 124 &
M/ JEBa T 5 R (Project 12.4: Inventive Step/Non-obviousness) | &
"% 126 B FEZ s KA EZMH (Project 12.6: Requirements for
Disclosure and Claims) | > R B9 AV =2 EHk ~ @mp] - A#HET
BAELBEE L2 taff ) B2 - KW 8BS F2% > RFEEREH
EHMGE A AT SRR FIA - Bk > = /7 2007 F K& 2008 F
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i’i
Mz REZNM B 2 EE=HI B EREAN

4

ARG 1990 FRZHAE - ARG ERZT " BHERHAFRAZMFZIL
B H % 4k % ( Comparative Study Report on Trilateral Project 12.6
Requirements for Disclosure and Claims) ; & " # 5 M 2 (b8 R/ S
( Comparative Study Report on Trilateral Project 12.4 Inventive step/Non-
obviousness ) ;° B 2009 F 7R | HEEZ LA KRS (Comparative
Study Report on Novelty ) ;» E % T3 R X TE£AH -

— " RBEEZHEFRAZMHZLBARIRSE

=% A7 2007 £ 12 A 18 B EMR "B E R4 EF RAZMHZIL
B RIRE | P o T 2.8 93080 (Description of the invention) ; % M(3)
BEHZME 6 T(v) BAZBE (BEMBEZFKR) TIHAE R
Z 4 (enablement) | 2 (b) —HHA 'AKW EZIITE | » 0 4
"REEANESHZEEME ~ TR BT ARTHEARR
Z AT AT AR ) F =8

(=) B IR mE2Z LR
1. AR5 HEB

BEEE 36 (4) (i) #62 TR ARMB RS FZAAE
BE B R KRB TRAEAFE (ASEMRt T
B o AR EE) B FRREREHMB HfFx L@

¥ 4 > J& s % "a person having ordinary skill in the art to which the invention pertains | » 4%
¥k 2 HEx A "any person ordinarily skilled in the art to which the invention
pertains | °
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RAZRME R B A AEMARTREZ (L KA
e SR ARE ) 0 Ao KA B HA R X A BT @R — A&
fo3k o %A TAAB L T 4o L AT 4T (state of the art) Fay—
Vo BRI RBRERE P BN RO EAIERL LB HIT
IRERAFTRFRELEN > ZHPARERRZRNEF
KA —BBRZRRTE > ARAABRIE R AR ARG AZE
¥k o

R H B2 h FRATEAES M > LALNZERXZ
KB BRAES c HUBFRITHEZRER—FA 0 Bl IR
Wik > MIE—BA- LAY FIEESHABELS
M2 RGN E B A ARR AR AEAKRE o 7T E A K > fldo o
HEAERN (BloETRRTELAL) REEE LTk
(Bl ER AR EZHERE) -

BEERBHLETERBNES M ZAZAT -
AR EHHER

TR E  RFEHNET S FREFECIE N %
AR —HTAEABRZLTRARXBENEN - ZALFE—BEA BB

7 Examination Guidelines Part T Chapter 1.Section 3.2 (1).
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FEF 29 (2) thx "B AAMB RIS TFZ AR B &0
W) —F O BRAARE A HBEAEANFEEAHMTY R SR
FZ AP B AT 2@ E — ok EEAA R LB F&
ﬁﬁ%ﬁz%ﬁ&ﬁﬁ%ﬁﬁﬂ&&%&ﬁzi CRAECH/R:R S
N1 BHAESIE AR BA P R P F B A 50 A B 69 AT
i P PR T FR M R g 2 ko

WO HEEATRALEEL —MA, HEE—2
28

2. &M EA 5

P17 3 5 b S H B4 OO0 OA 2 J Ak e A R B T R
&3 -
FIBG 5 R IR BT B R AEET o A BT R O

BAFRATHAMT Z AT A AR XAF > A REEARAZI A M
B 0 B — AR e AR TR HA 48 FAEAT B 5 T 46 A BA SR 1 R X i

* Examination Guidelines Part T Chapter 2.Section 2.2. (2).
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WA AN RE X HEI - S EKEZ ZER A > HEE
XD - RGBT E T AT BT 0 BT bRy 0 B
THEAFZHATe e (pool) » RAHEFRIAE X Lo T
BAEBRE -

R 102 575 EMAM R EN > RKF 103 2T R
s e B 0 E RS ER K I AEH T B (practice )
FHW o plho o HoT ke TR — B RATTRKRE 102 fEm
Bp— A5 BA 0 AP T AR R HOT Ao ATAE A AR A 0 B UL RE L 7T
WARRMLH—FHE - s ARE 102 () /103 2
AT AT R oL WA N BEATHEUAE R -
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1. A RSB

(#&R)
2. &k &A1 5

MR THRELZRAERDI DB IR EZHNRNTHE

102.01 HERE#RT VOL.169 155



#

Al 3t
A BB 2 BN

4;%"

BHZENELERBEZHN - REBAZRATRMTTHIRAE LR
BAAR XL AR AL ARE AR S LR R - A
B 0 — 3 RIAZEH M by R 6 S35k o8 -
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ANTHEUAETRZ B B RERTAMIIRYEK
Mo REIFAEZBAFERAORMN ETsBi e 2 ¥ M
THARBTHEUATRZ | RAEEE | o984 -

THAERZ AN > LARRIBZEMENTHFEXZ
BHE AT EFAECHHE  RX» A TS M B EEF > 185
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SRR 2 FIE o Mk BE—MARESER - o4 - Hik
ZHEE > RENBRARRFMEI — kL - F BT
BARGAHMRIHME— Ml L BRELENH %D 4
BIroEMEFR ZANRR IR CHBE SV EZ AN
BT FRELEY -

2. &M A5

THEATREE AL ZMH AN FARARBZ T AMD
PATE A RE S » R B ZHMH R TR A T2 T o 5 M AF 2]
BOARARRZ L EETIN KM BF— KRBT HRIREA
FrI AR A O BA 6 B R -

"HEE AR —RERARERRTM - B HAE
YA 2R M A FAR X 4ok o BN 0 AR BN R
BEGCAR IR 0 DAERY ) MR Uk 2R B R AT A B BT Kok ey 0 @R
— RSN T B AN EFRA LT XA LFIH P ZE M -

3. AR RAHRA

FA 7 3] 87 7T 35 SUE BLZ Se AT 8T 0 LB R B R BTN
PR W AN ES AL AL (45102 (g) /103) -

¥ Examination Guidelines Part I Chapter 1. Section 3.2 (1).
%0 Examination Guidelines Part T Chapter 1. Section 2.2.2 (3).
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Ao RIZAR M AT BT RAF RN TH AT R Z B A
By MRz B ERE

Z%A7 2008 £ 6 A 25 BXMEEIR TSR LB RRE
Pollrrwsh ) X TRAFLaKExKE | o TLRAKZRNE
— P AKRENER ) —HmA T RAGRE 0 A Ta A
My BE | - "b.¥Li@ ¥# (ordinary practitioner) / F¥ F R

(average expert) | & Tc.—@x A ZfFHk | E=ntH -
(=) ARz oBARENEE

1. A RSB

A ZBAMTH ARSI AR T FH P 5 S A A0 AR AR F
Z AT BAT R TR BT F IR AR ARG Z o

BB Oh o AR S BT E AR AR K Ry AE F 3 AR U AT AR R B AR
A8 B AT AR 3K 09 P

HHAER ARG 2 Ao
2. &R B A B

RABR BN HE RAABEA —RAABRZ TR ES > Aok
AR BEAE X Z TR T — AR sk AR A O

=

&R

3! Examination Guidelines Part IT. Chapter 2. Section 2.2 (2).
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3. AR SAHHARA

T2 L@ % (person of ordinary skill in the art) 73
—EEZA > EAMARK O o B A A8 B AT o TR AR
REGBABRZ L BB KEZRETRELS - (1) %M F
prif i@z A EEA 0 (2) $HHZERMAX LT e i+
% (3) AAAIMERREE » (4) S8 3#E > (5) =%
MBI ZH A ARE - H—FEH P AL B—RESH
Ao —REBERETREN E T304 -

52" Guidelines for Substantive Examination C-IV, 11.3.
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VBRI LA ETHFA Y SRS BEANBEEDE

3 In re Berg, 65 USPQ2d 2003, 2007 (Fed. Cir. 2003).
> Examination Guidelines Part IT. Chapter 2. Section 2.2 (2).
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B BA L@ A)% A (ordinary creativity) % > 3t JF 2 — & Sy
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Z#%AHMN 2009 &£ 11 B 25 B2 THEMZLLBEHAERE | F0
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> KSR, 82 USPQ2d 1385, 1397 (2007).
36 Examination Guidelines Part IT. Chapter 2. Section 2.2 (2).
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°7 T 21/83, not published in the OJ.
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in the context of the inventive step requirement in patent law ) ;| & Q217
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inventive step/non-obviousness ) | % o
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~ AIPPI Q69 — 74~ Z % ¥R

1978 5 A 152 19 8B R T2 EAREZAIPPIL 30 EREREF > 3
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