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1986 4 4& Fitzgerald v. Baylor %> % » 4% & $ti% % 48 F 1K B ILAS1E 77
FHEBBRE c EFER 0 TRERGHUZAERBROLBRE &
HAEEBMBZERLHEYETBERBESFHLBHR L - S8R £t
H: (D) ERHGEHERRERAZ D (2) REATHEK (3)
M2 (4) HHEEMEAZHEEE T (5) #REThhies
K#ME (6) WERFEAMREFELHEUEZRE A BZBME 0 AR

"okt x % 1 15 USC § 1117 (c) Statutory damages for use of counterfeit marks” In a
case involving the use of a counterfeit mark (as defined in section 1116 (d) of this title) in
connection with the sale, offering for sale, or distribution of goods or services, the plaintiff
may elect, at any time before final judgment is rendered by the trial court, to recover,
instead of actual damages and profits under subsection (a) of this section, an award of
statutory damages for any such use in connection with the sale, offering for sale, or
distribution of goods or services in the amount of—

(1) not less than $1,000 or more than $200,000 per counterfeit mark per type of goods or
services sold, offered for sale, or distributed, as the court considers just; or

(2) if the court finds that the use of the counterfeit mark was willful, not more than
$2,000,000 per counterfeit mark per type of goods or services sold, offered for sale, or
distributed, as the court considers just.” o

> Fitzgerald Pub.Co., Inc, v. Baylor Pub.Co., 807 F2d 1110 (2d Cir. 1986).
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Bt Fitzgerald £ R & 12 2 M0 B ] 0 R T RSN I F kR AL B E

EHAAMT > M EUAERBERORE > REB L LB B (statutory
damages ) > AR RZHBE T > M ABEBNTE > A8 £ F AT 1A% T HEM
LT ANE S

' Herms International, et al., v. Serafina Kiernan et al., 2008 WL 4163208 (SDNY 2008)
"> Gucci American Inc. v. Duty Free Apparel Ltd., 315 F2d 511(SDNY 2004)

' Burberry Limited v. Designer Imports, 2010 WL 199906 (SDNY 2010)

VB AR T AR HARBEMAR 8 FRB LT E 10 Sk o

'8 B %748 2% Fitzgerald Pub. Co., Inc, v. Baylor Pub. Co., 807 F2d 1110 -
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