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Where an employee or an authorized representative undertakes such
infringing action in a business establishment, the proprietor of the business
establishment may be sued by the proprietor of the trade mark to enjoin such
use and, where the employee or authorized representative has undertaken
such action intentionally or negligently, compensation for damages may also
be claimed from the proprietor of the business establishment.
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101.-
Q) Proceedings for an offence under thisAct alleged to have been

—T




committed by a partnership shall be brought against the partnership in the
name of the firm and not in that of the partners; but without prejudice to any
liability of the partners under subsection (4) below.

(2)  Thefollowing provisions apply for the purposes of such proceedings
asin relation to a body corporate-

(@  anyrulesof court relating to the service of documents;

1980 c. 43. S.I. 1981/1675 (N.I. 26).

(b)  inEngland and Wales or Northern Ireland, Schedule 3 to the
Magistrates CourtsAct 1980 or Schedule 4 to the Magistrates’ Courts
(Northern Ireland) Order 1981 (procedure on charge of offence).

(3  Afineimposed on apartnership on its conviction in such proceedings
shall be paid out of the partnership assets.

(4)  Where apartnership is guilty of an offence under thisAct, every
partner, other than a partner who is proved to have been ignorant of or to
have attempted to prevent the commission of the offence, is also guilty of
the offence and liable to be proceeded against and punished accordingly.

(55 _Where an offence under this Act committed by a body corporate is

proved to have been committed with the consent or connivance of a director,

manager, secretary or other similar officer of the body, or a person

purporting to act in any such capacity, he as well as the body corporate is
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quilty of the offence and liable to be proceeded against and punished
accordingly.
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160.-(1) This section applies for the purposes of a prosecution for:
(@  anoffence under this Act; or
(b)  anoffence under section 6, 7 or 7A or subsection 86(1) of the Crimes
Act 1914 that relatesto this Act.

(2) If it is necessary to prove the state of mind of a body corporate in
relation to particular conduct, it is enough to show:

(@  that the conduct was engaged in by a director, servant or agent of the
body corporate within the scope of his or her actual or apparent authority;
and

(b)  that the director, servant or agent had the state of mind.

(3) Any conduct engaged in on behalf of a body corporate by a
director, servant or agent of the body corporate within the scope of hisor her
actual or apparent authority is taken to have been engaged in also by the
body corporate, unless it proves that it took reasonable precautions and
exercised due diligence to avoid the conduct.

(4) If it is necessary to prove the state of mind of an individua in
relation to particular conduct, it is enough to show:




@ that the conduct was engaged in by a servant or agent of the
individual within the scope of his or her actual or apparent authority; and
(b)  that the servant or agent had the state of mind.

(5) Any conduct engaged in on behalf of an individual by a servant or
agent of the individual within the scope of his or her actual or apparent
authority is taken to have been engaged in also by the individual, unless the
individual establishes that he or she took reasonable precautions and
exercised due diligence to avoid the conduct.

(6) If:

(@ anindividua isconvicted of an offence under this Act; and

(b) the individual would not have been convicted of the offence if
subsections (4) and (5) had not been enacted;

the individual is not liable to be punished by imprisonment for that offence.

(7) In this section:

director, inrelation to a body that:

(@  isincorporated for a public purpose by a law of the Commonwealth,
of a State or of a Territory; and
(b)  iscongtituted by one or more members;
means the member, or any of the members, constituting the body.
engage in conduct includes fail or refuse to engage in conduct.
state of mind, in relation to a person, includes:
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(@  theperson's knowledge, intention, opinion, belief or purpose; and

(b)  the person'sreasons for the intention, opinion, belief or purpose.
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