Rulesto be available for inspection

179. Rules governing the use of a registered certification trade
mark must be available for inspection at the same time and in the
same manner as the Register.

177.
(1) In addition to any other ground on which:
(a) an application for the registration of a certification trade
mark may be rejected; or
(b) the registration of a certification trade mark may be
opposed;
the application must be rejected or the registration may
be opposed if the trade mark is not capable of
distinguishing goods or services certified by the
applicant or an approved certifier from goods or services
not so certified.




2) In deciding whether or not the certification trade mark is
capable of so distinguishing goods or services certified by the
applicant or an approved certifier, the Registrar must take into

account:
(a) the extent to which the certification trade mark is inherently
adapted so to distinguish those goods or services; or

(b)the extent to which, because of its use or of any other
circumstances, the certification trade mark has become
adapted so to distinguish those goods or services.

7.-
(1) A certification mark shall not be registered unless-
(@) he regulations governing the use of the mark-
(i)comply with paragraph 6(2) and any further requirements
imposed by rules, and
(if) are not contrary to public policy or to accepted
principles of morality, and
(b) the applicant is competent to certify the goods or services for
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which the mark isto be registered.

(2) Before the end of the prescribed period after the date of the
application for registration of a certification mark, the
applicant must file the regulations with the registrar and pay
the prescribed fee.

If he does not do so, the application shall be deemed to be

withdrawn.

9. The regulations shall be published and notice of opposition
may be given, and observations may be made, relating to the
matters mentioned in paragraph 7(1).

Thisisin addition to any other grounds on which the
application may be opposed or observations made.

Regulations to be open to inspection

10. The regulations governing the use of aregistered certification
mark shall be open to public inspection in the same way as
the register.
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Approval of regulations by registrar

0.-

(1) A collective mark shall not be registered unless the
regul ations governing the use of the mark-

(@) comply with paragraph 5(2) and any further requirements

imposed by rules, and

(b) arenot contrary to public policy or to accepted principles

of morality.

(2) Before the end of the prescribed period after the date of the
application for registration of a collective mark, the applicant
must file the regulations with the registrar and pay the
prescribed fee.

If he does not do so, the application shall be deemed to be
withdrawn.

8. The regulations shall be published and notice of opposition
may be given, and observations may be made, relating to the
matters mentioned in paragraph 6(1).

This is in addition to any other grounds on which the
application may be opposed or observations made.
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Article 66: Refusal of the application

1. In addition to the grounds for refusal of a Community trade
mark application provided for in Articles 36 and 38, an
application for a Community collective mark shall be refused
where the provisions of Article 64 or 65 are not satisfied, or
where the requlations governing use are contrary to public
policy or to accepted principles of morality.

Article 67: Obervations by third parties

Apart from the cases mentioned in Article 41, any person, group
or body referred to in that Article may submit to the Office
written observations based on the particular grounds on which
the application for a Community collective mark should be
refused under the terms of Article 66.




Article 72: Groundsfor invalidity

Apart from the grounds for invalidity provided for in Articles 51
and 52, a Community collective mark which is registered in
breach of the provisions of Article 66 shall be declared invalid on
application to the Office or on the basis of a counterclaim in
infringement proceedings, unless the proprietor of the mark, by
amending the regulations governing use, complies with the
requirements of those provisions.

Regulations Governing Use of the Mark
Sec. 102.
(1) The application for a collective mark must be accompanied by
regulations governing use of the mark.
(2) The regulations governing use of the mark shall at least
specify:
1.  thename and the seat of the association,
2. thepurpose and representation of the association,




3.  theconditions of membership,

4.  information on the group of persons having authority to use
the collective mark,

5.  theconditions of use of the collective mark,

6. therightsand obligations of the parties concerned in the
event of infringement of the collective mark.

(3) If the collective mark consists of an indication of
geographical origin, the regulations governing use of the mark
must provide that any person whose goods or services originate
in the geographical area concerned and fulfill the conditions for
use set out in the said regulations shall be authorized to become a
member of the association and shall be admitted to the group of
persons who have authority to use the mark.

(4) Anyone may_inspect the regulations concerning use of the
mark.

Examination of the Application
Sec. 103.

In addition to refusal under Section 37, the application for a
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collective mark shall also be refused if it does not satisfy the
requirements of Sections 97, 98 and 102 or if the regulations
governing use of the mark are contrary to public policy or to
accepted principles of morality, unless the applicant amends the
regulations concerning use of the mark in such a way that the
ground for refusal ceases to exist.

Nullity Because of Absolute Grounds for Refusal
Sec. 106.

In addition to the grounds for nullity provided for in
Section 50, the registration of a collective mark shall upon
request be cancelled on the ground of nullity if it has been
registered in breach of the provisions of Section 103. If the
ground for nullity relates to the regulations concerning use of the
mark, the registration shall not be cancelled if the proprietor of
the collective mark amends the said regulations in such a way
that the ground for nullity ceasesto exist.
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I ndication of geographical origin
3.-
(1)  Notwithstanding section 3(1)(c), acollective mark may be
registered which consists of signs or indications which may
serve, in trade, to designate the geographical origin of the goods
or services.
(2)  However, the proprietor of such a mark is not entitled to
prohibit the use of the signs or indications in accordance with
honest practices in industrial or commercia matters (in
particular, by a person who is entitled to use a geographical
name).

Article 64. Community collective marks

2. In derogation from Article 7 (1) (c), signs or indications which
may serve, in trade, to designate the geographical origin of the
goods or services may constitute Community collective marks
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within the meaning of paragraph 1. A collective mark shall not
entitle the proprietor to prohibit a third party from using in the
course of trade such signs or indications, provided he uses
them in accordance with honest practices in industrial or
commercial matters; in particular, such a mark may not be
invoked against a third party who is entitled to use a
geographical name.

Registrability of I ndications of Geographical
Origin as Collective Marks
Sec. 99.

In derogation from Section 8(2), No. 2, signs or indications
which may serve, in trade, to designate the geographical origin of
the goods or services may constitute collective marks.

Restrictions on Protection; Use
Sec. 100.

(1) In addition to the restrictions of protection resulting from
Cortinn 22 renidtratinn nf an indiecatinn nf nennranhical arinin ac
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Section 23, registration of an indication of geographical origin as
acollective mark shall not entitle the proprietor to prohibit athird
party from using such indications in the course of trade, provided
such useisin accordance with the accepted principles of morality
and does not contravene Section 127.

Regulations Gover ning Use of the Mark
Sec. 102.
(1) The application for a collective mark must be accompanied by
regulations governing use of the mark.
(2) The regulations governing use of the mark shall at least
specify:
1.  thename and the seat of the association,
2. thepurpose and representation of the association,
3.  theconditions of membership,
4.  information on the group of persons having authority to use
the collective mark,
5.  theconditions of use of the collective mark,
6. therightsand obligations of the parties concerned in the
event of infringement of the collective mark.
(3)_If the collective mark consists of an indication of

11
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geographical origin, the regulations governing use of the mark
must provide that any person whose goods or services originate
In the geographical area concerned and fulfill the conditions for
use set out in the said regulations shall be authorized to become a

member of the association and shall be admitted to the group of
persons who have authority to use the mark.

(4) Anyone may_inspect the regulations concerning use of the
mark.

12
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