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1999 2008 2014 2021 

• First announced that a computer 

readable recording medium is a 

patentable subject matter 
 

• Computer program and 

data structure products 

defined as patentable 
 

• Business Methods consisted of merely general computer 

software and hardware deemed ineligible 

• Consider features that contribute to technical character when 

determining existence of the inventive step 

       History of  the Examination Guidelines of  Computer 

Software-Related Inventions 

❶ Clarify the flowchart for determining eligibility 

❷ Clarify the factors for determining the inventive step 

❸ Add AI-related case examples 

Points of revision 



Point ❶ Clarify the flowchart for determining eligibility 

Evidently meets/fail to meet 
the definition of an invention? 

 Is the information  
processing via computer software 

concretely realized through the utilization 
of hardware resources? 

 

Computer Software-Related Invention 

Eligible Ineligible 

Unable to 
determine  

STEP (1) 

STEP (2) 
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• Those concretely performing control of an apparatus, 

or processing with respect to the control 

• Those concretely performing information processing 

based on the technical properties of an object 

• Those do not utilize the laws of nature 

- manmade arrangements, mathematical equations, 

business methods, etc. 

• No technical ideas 

- Pure disclosure of information 

Inventions that clearly fail to meet the definition Inventions that clearly meet the definition 

Yes No 

Yes Yes(fail to meet) 
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Point ❷ Clarify the factors for determining the inventive step 

Factors denying existence of inventive 
step 

Factors determining existence of 
inventive step 

 Motivation for combining multiple prior arts 

•  Similarity in the problems to be solved 

•  Similarity in functions or effects 

  Simple variation 

• Conversion between technical fields 

•  Systemization of human operations 

•  Software achieving the functions of prior hardware 
technology 

•  Recreating a common knowledge at the time of 
application in a computer-generated virtual space 

•  Design application or modification based on a publicly 
known fact or custom 

•  Features that poses no contribution to technical 
effects 

 advantageous effects 

 the invention has unpredictable effects 

 teaching away 

PHOSITA 

A person who is able to 
comprehend and utilize  
prior art, general 
knowledge, and skills in 
the field of computer 
software technology and 
the technical field applied 
to the invention at the 
time of application 
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Point ❸ Additional AI-related Case Examples 

AI (artificial intelligence) 

Enablement  

requirement  

eligibility 

Inventive 

step 

Required to disclose the relationship between 

input and output data 

【case 1-1】Neurological cognitive assessment system 

【case 1-2】Real estate broker matching system utilizing deep learning 
neural network 

Neural network can be considered a program 

【case 2-12】Neural network system for analyzing reputations 
of accommodations 

 
PHOSITAs are able to enhance prediction 

accuracy by AI with ease 

【case 3-5】Traffic flow estimation system 
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【Case 1-2】Real estate broker matching system using deep learning neural network 

AI training 

Customer data Broker data 

Customer data、real estate data 

matched 
result 

Real estate data 

database 

does not  

meet the  

enablement 

requirement 

description 
1 

2 

Unable to perceive the correlations between the 3 
types of from the description and general 
knowledge at the time of filing 

the concrete technical content of machine 
learning for obtaining the best matched 
result is not disclosed 

Neural network system for analyzing 
reputations of accommodations 

[Claim]  A neural network system, …., including… a first neural   
                network and a second neural network… 

 
 
 

 
 

Frequency of  
Specific words first neural network second neural network 

word “like” 

 
 
 
 
 
 
 

quantified values of 
reputations of 
accommodations word “dislike” Even though the claimed subject 

matter is a "neural network“, the 
claimed invention is considered  
a "program.“ 

【Case 2-12】 



               
                            

Thank you for 
your attention 

 


