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Il. The Human Authorship Requirement
UNITED STATES COPYRIGHT OFFICE

In the Office’s view, it is well-established that copyright can protect only material that is
the product of human creativity. Most fundamentally, the term “author;,” which is used
in both the Constitution and the Copyright Act, excludes non-humans. The Office’s

Copyright Registration Guidance:
Works Containing Material Generated registration policies and regulations reflect statutory and judicial guidance on this issue.

by Artificial Intelligence

PUBLISHED ON THURSDAY, MARCH 16, 2023

16190 FEDERAL REGISTER, VOL. 83, NO. 51 I1l. The Office’s Application of the Human Authorship Requirement

RULES AND REGULATIONS

TR pART 202 As the agency overseeing the copyright registration system, the Office has extensive
ACTION: Statement of policy

SUMMARY: The Copyright Office issues this statement of policy to clarify its practices for examining 2 exper]ence in evaluatlng Works Submltted for reglstratlon that contain human

registering works that contain material generated by the use of artificial intelligence technology.

DATES: This statement of policy is effective March 16, 2023. authorship combined with uncopyrightable material, including material generated by
FOR FURTHER INFORMATION CONTACT: Rhea Efthimiadis, Assistant to the General Counsel, by email ¢ . . . . . .
meft@copyright gov o telephane at 202-707~ 8350 or with the assistance of technology. It begins by asking “whether the ‘work’ is basically

one of human authorship, with the computer [or other device] merely being an assisting
instrument, or whether the traditional elements of authorship in the work (literary,

artistic, or musical expression or elements of selection, arrangement, etc.) were actually
conceived and executed not by man but by a machine.” * In the case of works containing
Al-generated material, the Office will consider whether the AI contributions are the result

of “mechanical reproduction” or instead of an author’s “own original mental conception,
to which [the author] gave visible form.”** The answer will depend on the circumstances,
particularly how the Al tool operates and how it was used to create the final work.” This

is necessarily a case-by-case inquiry.
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e gen_id: WcajOQFY6smtCJni
e seed: 1353984137

e prompt: A vibrant Taiwanese watercolor

painting of a Dragon Boat Festival scene.
The image features a dynamic dragon boat
race during the golden hour with diffused
light. The boats are racing on a river
surrounded by lush green landscapes. The
image is high contrast with colorful
watercolor tones. The -
prominently disr:l'/'-\ye

boats. Use a bira's-eye view to capture the
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Your Rights

You own all Assets You create with the Services to the fullest extent possible under applicable
law. There are some exceptions:

e Your ownership is subject to any obligations imposed by this Agreement and the rights of
any third-parties.

o If you are a company or any employee of a company with more than $1,000,000 USD a year
in revenue, you must be subscribed to a “Pro” or “Mega” plan to own Your Assets.

 If you upscale the images of others, these images remain owned by the original creators.

Please consult Your own lawyer if You want more information about the state of current
intellectual property law in Your jurisdiction. Your ownership of the Assets you created persists

even if in subsequent months You downgrade or cancel Your membership.

Rights You give to Midjourney

By using the Services, You grant to Midjourney, its successors, and assigns a perpetual,
worldwide, non-exclusive, sublicensable no-charge, royalty-free, irrevocable copyright license to
reproduce, prepare derivative works of, publicly display, publicly perform, sublicense, and
distribute text and image prompts You input into the Services, as well as any Assets produced
by You through the Service. This license survives termination of this Agreement by any party, for
any reason.
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META LLAMA 3 COMMUNITY LICENSE AGREEMENT
Meta Llama 3 Version Release Date: April 18, 2024

“Agreement” means the terms and conditions for use, reproduction, distribution and modification of the Llama
Materials set forth herein.

“Documentation” means the specifications, manuals and documentation accompanying Meta Llama 3 distributed by
Meta at https://llama.meta.com/get-started/.

“Licensee” or “you” means you, or your employer or any other person or entity (if you are entering into this Agreement
on such person or entity’s behalf), of the age required under applicable laws, rules or regulations to provide legal consent
and that has legal authority to bind your employer or such other person or entity if you are entering in this Agreement on
their behalf.

“MetaLlama 3” means the foundational large language models and software and algorithms, including machine-learning
model code, trained model weights, inference-enabling code, training-enabling code, fine-tuning enabling code and
other elements of the foregoing distributed by Meta at https://llama.meta.com/llama-downloads.

“Llama Materials” means, collectively, Meta’s proprietary Meta Llama 3 and Documentation (and any portion thereof)
made available under this Agreement.

“Meta” or “we” means Meta Platforms Ireland Limited (if you are located in or, if you are an entity, your principal place of
business is in the EEA or Switzerland) and Meta Platforms, Inc. (if you are located outside of the EEA or Switzerland).

By clicking “I Accept” below or by using or distributing any portion or element of the Llama Materials, you agree to be
bound by this Agreement.
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