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(essential ) — 2 » & 5 TR jiFEfAEH & & - Wiy | 75 ¥ T
fra v en ) - @37 THpFE | (temporary ) > & w0 % ¢ (Recital 23)
WP G e dE BT F 7 5 (caching) ©EI R 7 5 (browsing) e
PR RO RBEFIERE P2 v AL B RRETIZTE
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— (& ~

\\\?{r

! (COM(97) 628 final) , Copyright and Related Rights in the Information Society-Proposal
for Directive/Background(10 December 1997), #3531 p f4s >~ > (+ ) 3186, F 116

8 %5~ 5 ! Article 5 Exceptions to the restricted acts set out in Art. 2, 3 and 4 » Temporary
acts of reproductions referred to in Article 2, such as transient and incidental acts
of reproduction which are an integral and essential part of a technological process,
including those which facilitate effective functioning of transmission systems, whose
sole purpose is to enable use to be made of a work or other subject matter, and which
have no independent economic significance, shall be exempted from the right set out in

Article 2.
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FE2ZHRL o 0 B0 RS WTO - TRIPS chfk ~dg ¥R B > 4o & R
FHRP - WAFGRAEE -

Session Geneva, June 21 to 25, 1993 #|*** COPYRIGHT, JUNE 1993, p. 86~ i % S. Ricketson,
The Berne Convention for the Protection of Literary and Artistic Works 1886-1987, p.

407-09.

o Article 14 of the Berne Convention : " (1)Authors of literary or artistic works shall have

the exclusive right of authorizing: (i)the cinematographic adaptation and reproduction
of these works, and the distribution of the works thus adapted or
reproduced; ............

o William F. Patry, Copyright Law and Practice, Volume II, p.835. 1994.

O e TWIO PR ¢ R NTO R 2 kR L MBI MR EMARRES 5 0 5 (BT
% 3 B2 ArE P4 & H#+5 (Trade Related Aspect of Intellectual Property Rights, including
Trade in Counterfeit Goods, ™ ™ # # WIO/TRIPS) ;- 7 B WIO/TRIPS 2 # F &2 ¥ ¥4 > & 2 £
ERTFAFLGF AR 2L AT 2 BN F TR gy 2R TP TR
243 #p > 1999 & 12 * » ¥ Y'F—*F‘, i# A fexkhttp://www. copyrightnote. org/paper/pa0012. doc

71 WTO/TRIPS Article 6 Exhaustion : "For the purposes of dispute settlement under this

Agreement, subject to the provisions of Articles 3 and 4 above nothing in this Agreement

shall be used to address the issue of the exhaustion of intellectual property rights."
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AEAERF AT Y o 3L %R WIPO < 350 CNRN/DC/3 T3 M~ 52§y m,;ﬁi Fe L
i% % (The Treaty on Certain Questions Concerning the Protection of Literary and Artistic
Works ) 8.03. % WIPO = i 4% CNRN/DC/4 " i3 £ % £ 2 &%F & @ 1F 4 412 15 %) (The Treaty
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BATET o QT S 0T AR ai@l(reproduce)ﬁniﬁa PR a2
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(5). p &
PR F R Y § AT L RTE R RE T L E -
:'Zﬁ@ﬂ%iffﬁfﬁé%if’ L4 WCT 2 WPPT 2 %% > p A— 4 4 4

CRSTRUEIE i P CEIE SEPUNE S DO P S P 1% = =0

b 839F. Supp. 1522 ( M.D.Fla.1993)

" 19940, S. Dist. Lexis 5266 (N.D.Cal.Mar. 28,1994 )

76 ke . A ,
P AELF JHMFTEMAEZFAT > F 1801995 & 67 o

77 ) . )
pAEFFH2 S - L > 0% ! (1) The author of a cinematographic work shall have the exclusive
rights to distribute copies of his work. (2) The author of a work reproduced in a

cinematographic work shall have the exclusive right to distribute copies of his work. -
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80

¥
G2 ACE 75 el PR ARF (T2t B F TR

pAFIFHES - L2152 - % - 38 (1) The author shall have the exclusive right to offer
his work (except a cinematographic work; the same shall apply hereinafter in this Article)
to the public by transfer of ownership of the original or copies of the work (excluding
copies of a cinematographic work in the case of a work reproduced in the cinematographic
work; the same shall apply hereinafter in this Article).

pPAFIFHES - L2 52— % =38 ! (2) The provision of the preceding paragraph shall not
apply in the case of the transfer of ownership of such original or copies of a work as
falling within any of the following items. (i) the original or copies of a work the
ownership of which has been transferred to the public by a person who has the right
mentioned in the preceding paragraph or with the authorization of such person;(ii) copies
of a work the ownership of which has been transferred to the public under the authority
of a compulsory license under the provisions of Article 67, paragraph (1) or Article 69s
or with a license under the provisions of Article 5, paragraph (1) of the Law concerning
the Exceptional Provisions to the Copyright Law required in consequence of the Enforcement
of the Universal Copyright Convention (Law No. 86, of 1956);(iii) the original or copies
of a work the ownership of which has been transferred to a small number of specific persons
by a person who has the right mentioned in the preceding paragraph or with the
authorization of such person;(iv) the original or copies of a work the ownership of which
has been transferred, outside the jurisdiction of this Law, without prejudice to the right
equivalent to that mentioned in the preceding paragraph or by a person who has the right
equivalent to that mentioned in that paragraph or with the authorization of such person.
FALTEZ -2 54 LS EL oM AFA KRS EUTALATFET G AARAR
HARLGF > FIEEEY T4, 241020008 P > gRZEEF 19
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. Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs
Official journal NO. L 122, 17/05/1991 P. 0042 - 0046. Article 4 Restricted Acts : "Subject
to the provisions of Articles 5 and 6, the exclusive rights of the rightholder within
the meaning of Article 2, shall include the right to do or to authorize: (c) any form
of distribution to the public, including the rental, of the original computer program
or of copies thereof. The first sale in the Community of a copy of a program by the
rightholder or with his consent shall exhaust the distribution right within the Community
of that copy, with the exception of the right to control further rental of the program
or a copy thereof."

» Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and
on certain rights related to copyright in the field of intellectual property, Official
journal NO. L 346 , 27/11/1992 P. 0061 - 0066. Article 9 Distribution right : "1. Member
States shall provide - for performers, in respect of fixations of their performances,
- for phonogram producers, in respect of their phonograms, - for producers of the first
fixations of films, in respect of the original and copies of their films, - for
broadcasting organizations, in respect of fixations of their broadcast as set out in
Article 6 (2), the exclusive right to make available these objects, including copies
thereof, to the public by sale or otherwise, hereafter referred to as the ’distribution
right’. 2. The distribution right shall not be exhausted within the Community in respect
of an object as referred to in paragraph 1, except where the first sale in the Community
of that object is made by the rightholder or with his consent. 3. The distribution right
shall be without prejudice to the specific provisions of Chapter I, in particular Article
1 (4). 4. The distribution right may be transferred, assigned or subject to the granting
of contractual licences.
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Colum. -VLA J.L. & Arts 157 (1999) -

#4% % Ron Reiling , Intellectual Property Regimes for the Information Age: Policies of
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the United States, the European Union and the World Intellectual Property Organization,
3 B.U. J. SCI. & TECH. L. 9(available on Lexis website, without page) °

117


http://www.copyrightnote.org/paper/pa0016.doc

(2). FiT{EgRFT 2 a5
PoR%E 37 5/ ST ERY WLy (T FiE g o
SHRIEAD KR R T L F R AR o B e o R
TR EBERY DT FFOOREFIEARTEF BRI o LT PR
U LR o
A, R%EEEREA (International Standard Audiovisual Number
ISAN)

AR ALEAS A B ITRe it Pdh g B - RER Y EIT A
ﬁgﬁﬁ@ﬁg#ww%’f“?iwfﬂb AR P SRR AT R D
* PAREE (T4 o
B. International Standard Recording Code (ISRC)

d RS AE g2 J 5 AR A AR KT RRR D
Boigrd FiF 0 HTML & PDF 2558 &3 o2 #2182 § o
C. RE&REZ 78/ MEHEES) 77 (International Standard Book and
Serial Numbers ; ISBN/ISSN)

MR T me - BRAL RF2F - Bd EFTHFF
— P BUREE Bofs e LG L BRI TG Tt P T B8 7 S o
BEFE N A T B A D o
D. International Standard Work Code (ISWC)

d R IERE (Fd RISPE I 0 @ ¥ A0 F BF(F L o
E. Publisher Item Identifier (PII)

dDERCEFE AR PEFE S RBRES PSR o udpa
WEBITE BT 2 0 B T
F. Serial and Book Item and Contribution Identifiers (SICI)

;g%%@ﬁp:n]jgggﬁg \gfgip;g/\ N g]%—égﬂ» > e & ;;ﬁg&@&gﬁo‘

e

2118



G. Compositeur, Auteur , Editeur Code (CAE/IPI)
1992 & d BT RE T T2 WP HF BRI k> SR * & F45
i/ BAE AR T SR RGN H A ah R
H. International Standard Music Number (ISMN)
LR A BE (T
[ B g% k5 (
- BHFORRFENFLIPH 2R T TR FEUF
AL (ARIZA) 233 > W ARTEERE Y LGER * A FEfA
FEEApPEFFERISL o
FIERE K12
G ikERp R - P ae TR

&
P
(3). WIPOiF5e & =2 ¥ (TP BF A2 RF

Digital Object Identifier ; DOI)

~f

(\x
ok 713
:_\t
T
>~
*;:‘\
P
a‘\
s
T
w5
fod
W
™
\3\
ki
a‘\
o
T
=1y
|

A, WIPO %%

S AL @?niﬁﬁﬁﬁ,uﬁ%@ﬁﬂ&ﬁﬂ%Ai%
L
d

rr‘\

{ o #i %%ﬁﬁAW@%g%f
B WIPO i 6§ (v B 8 T 32 24 > AT * R
¥

T2 RPN IEE » 2 iz &N 433
A

? WCT Article 12 Obligations concerning Rights Management Information--—-(1)Contracting

2119



2FTERREILT N > 7 5538 FIEHEA &7 tgf’rﬁrggfg«g .-
#-32

LB
%’?ﬁﬁiio,‘”%@*i X f
GiEE s WIPO % 7 3 3% o

1%ﬁ’?€ﬁﬂ“ﬂ 3

Parties shall provide adequate and effective legal remedies against any person knowingly
performing any of the following acts knowing or, with respect to civil remedies having
reasonable grounds to know, that it will induce, enable, facilitate or conceal an
infringement of any right covered by this Treaty or the Berne Convention:(i) to remove
or alter any electronic rights management information without authority;(ii) to
distribute, import for distribution, broadcast or communicate to the public, without
authority, works or copies of works knowing that electronic rights management information
has been removed or altered without authority. (2)As used in this Article, "rights
management information" means information which identifies the work, the author of the
work, the owner of any right in the work, or information about the terms and conditions
of use of the work, and any numbers or codes that represent such information, when any
of these items of information is attached to a copy of a work or appears in connection
with the communication of a work to the public.
WPPT Article 19 Obligations concerning Rights Management Information-—-(1)Contracting
Parties shall provide adequate and effective legal remedies against any person knowingly
performing any of the following acts knowing or, with respect to civil remedies, having
reasonable grounds to know that it will induce, enable, facilitate or conceal an
infringement of any right covered by this Treaty: i. to remove or alter any electronic
rights management information without authority; ii. to distribute, import for
distribution, broadcast, communicate or make available to the public, without authority,
performances, copies of fixed performances or phonograms knowing that electronic rights
management information has been removed or altered without authority. (2)As used in this
Article, "rights management information" means information which identifies the performer,
the performance of the performer, the producer of the phonogram, the phonogram, the owner
of any right in the performance or phonogram, or information about the terms and conditions
of use of the performance or phonogram, and any numbers or codes that represent such
information, when any of these items of information is attached to a copy of a fixed
performance or a phonogram or appears in connection with the communication or making
available of a fixed performance or a phonogram to the public.
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P17 us.c. 1202

(c) Definition. As used in this section, the term "copyright management information"
means any of the following information conveyed in connection with copies or phonorecords
of a work or performances or displays of a work, including in digital form, except that
such term does not include any personally identifying information about a user of a work
or of a copy, phonorecord, performance, or display of a work:

(1) The title and other information identifying the work, including the information set
forth on a notice of copyright.

(2) The name of, and other identifying information about, the author of a work.

(3) The name of, and other identifying information about, the copyright owner of the
work, including the information set forth in a notice of copyright.

(4) With the exception of public performances of works by radio and television broadcast
stations, the name of, and other identifying information about, a performer whose
performance is fixed in a work other than an audiovisual work.

(5) With the exception of public performances of works by radio and television broadcast
stations, in the case of an audiovisual work, the name of, and other identifying information
about, a writer, performer, or director who is credited in the audiovisual work.

(6) Terms and conditions for use of the work.

(7) Identifying numbers or symbols referring to such information or links to such
information.

(8) Such other information as the Register of Copyrights may prescribe by regulation,
except that the Register of Copyrights may not require the provision of any information
concerning the user of a copyrighted work.

17 U.S.C. 1202
(a) False copyright management information. No person shall knowingly and with the intent
to induce, enable, facilitate, or conceal infringement--

(1) provide copyright management information that is false, or

(2) distribute or import for distribution copyright management information that is
false.
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P17 U.S.C. 1202 (b)
(b) Removal or alteration of copyright management information. No person shall, without
the authority of the copyright owner or the law——

(1) intentionally remove or alter any copyright management information,

(2) distribute or import for distribution copyright management information knowing that
the copyright management information has been removed or altered without authority of the
copyright owner or the law, or

(3) distribute, import for distribution, or publicly perform works, copies of works,
or phonorecords, knowing that copyright management information has been removed or altered
without authority of the copyright owner or the law, knowing, or, with respect to civil
remedies under section 1203, having reasonable grounds to know, that it will induce, enable,
facilitate, or conceal an infringement of any right under this title.

P17 Us.Co1202
(d) Law enforcement, intelligence, and other government activities. This section does
not prohibit any lawfully authorized investigative, protective, information security, or
intelligence activity of an officer, agent, or employee of the United States, a State,
or a political subdivision of a State, or a person acting pursuant to a contract with the
United States, a State, or a political subdivision of a State. For purposes of this
subsection, the term "information security" means activities carried out in order to
identify and address the vulnerabilities of a government computer, computer system, or
computer network.
7 us.co120
(e) Limitations on liability.

(1) Analog transmissions. In the case of an analog transmission, a person who is making
transmissions in its capacity as a broadcast station, or as a cable system, or someone
who provides programming to such station or system, shall not be liable for a violation
of subsection (b) if--

(A) avoiding the activity that constitutes such violation is not technically feasible
or would create an undue financial hardship on such person; and

(B) such person did not intend, by engaging in such activity, to induce, enable,
facilitate, or conceal infringement of a right under this title.

(2)Digital transmissions.
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(A) If a digital transmission standard for the placement of copyright management
information for a category of works is set in a voluntary, consensus standard-setting
process involving a representative cross-section of broadcast stations or cable systems
and copyright owners of a category of works that are intended for public performance by
such stations or systems, a person identified in paragraph (1) shall not be liable for
a violation of subsection (b) with respect to the particular copyright management
information addressed by such standard if--

(1) the placement of such information by someone other than such person is not in
accordance with such standard; and

(i1) the activity that constitutes such violation is not intended to induce, enable,
facilitate, or conceal infringement of a right under this title

(B) Until a digital transmission standard has been set pursuant to subparagraph (A)
with respect to the placement of copyright management information for a category of works,
a person identified in paragraph (1) shall not be liable for a violation of subsection
(b) with respect to such copyright management information, if the activity that constitutes
such violation is not intended to induce, enable, facilitate, or conceal infringement of
a right under this title, and if—

(1) the transmission of such information by such person would result in a perceptible
visual or aural degradation of the digital signal; or
(i1) the transmission of such information by such person would conflict with——

(1) an applicable government regulation relating to transmission of information
in a digital signal;

(I1) an applicable industry-wide standard relating to the transmission of
information in a digital signal that was adopted by a voluntary consensus standards body
prior to the effective date of this chapter; or

(I1T) an applicable industry-wide standard relating to the transmission of
information in a digital signal that was adopted in a voluntary, consensus
standards-setting process open to participation by a representative cross-section of
broadcast stations or cable systems and copyright owners of a category of works that are
intended for public performance by such stations or systems.

(3) Definitions. As used in this subsection—-

(A) the term "broadcast station" has the meaning given that term in section 3 of the
Communications Act of 1934 (47 U.S.C. 153); and

(B) the term "cable system" has the meaning given that term in section 602 of the
Communications Act of 1934 (47 U.S.C. 522).
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Section 1203. Civil remedies
(a) Civil Actions. - Any person injured by a violation of section 1201 or 1202 may
bring a civil action in an appropriate UnitedStates district court for such violation.
(b) Powers of the Court. - In an action brought under subsection(a), the court -

(1) may grant temporary and permanent injunctions on such termsas it deems
reasonable to prevent or restrainaviolation, but inno event shall impose a prior restraint
on free speech or thepress protected under the 1st amendment to the Constitution;

(2) at any time while an action is pending, may order theimpounding, on such terms
as it deems reasonable, of any deviceor product that is in the custody or control of the
allegedviolator and that the court has reasonable cause to believe wasinvolved in a
violation;

(3) may award damages under subsection (c);

(4) in its discretion may allow the recovery of costs by or against any party other
than the United States or an officer thereof;

(5) in its discretion may award reasonable attorney’ s fees to

the prevailing party; and

(6) may, as part of a final judgment or decree finding a violation, order the remedial
modification or the destruction of any device or product involved in the violation that
1s in the custody or control of the violator or has been impounded under paragraph
(2).

(c) Award of Damages. -
(1) In general. - Except as otherwise provided in this title, a person committing
a violation of section 1201 or 1202 is liable
for either -
(A) the actual damages and any additional profits of the
violator, as provided in paragraph (2), or
(B) statutory damages, as provided in paragraph (3).

(2) Actual damages. - The court shall award to the complaining party the actual
damages suffered by the party as a result of the violation, and any profits of the violator
that are attributable to the violation and are not taken into account in computing the
actual damages, if the complaining party elects such damages at any time before final
judgment is entered.

(3) Statutory damages. - (A) At any time before final judgment is entered, a
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complaining party may elect to recover an award of statutory damages for each violation
of section 1201 in the sum of not less than $200 or more than $2, 500 per act of circumvention,
device, product, component, offer, or performance of service, as the court considers
just.

(B) At any time before final judgment is entered, a complaining party may elect
to recover an award of statutory damages for each violation of section 1202 in the sum
of not less than $2,500 or more than $25, 000.

(4) Repeated violations. - In any case in which the injured party sustains the burden
of proving, and the court finds, that a person has violated section 1201 or 1202 within
3 years after a final judgment was entered against the person for another such violation,
the court may increase the award of damages up to triple the amount that would otherwise
be awarded, as the court considers just.

(5) Innocent violations. -

(A) In general. - The court in its discretion may reduce or remit the total award
of damages in any case in which the violator sustains the burden of proving, and the court
finds, that the violator was not aware and had no reason to believe that its acts constituted
a violation.

(B) Nonprofit library, archives, or educational institutions. - In the case of
a nonprofit library, archives, or educational institution, the court shall remit damages
in any case in which the library, archives, or educational institution sustains the burden
of proving, and the court finds, that the library archives, or educational institution

was not aware and had no reason to believe that its acts constituted a violation.
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106 . . . .
No person shall import, manufacture or distribute any device, product, or component

incorporated into a device or product, or offer or perform any service, the primary purpose
or effect of which is to avoid, bypass, remove, deactivate, or otherwise circumvent,
without the authority of the copyright owner or the law, any process, treatment, mechanism,
or system which prevents or inhibits the violation of any of the exclusive rights of the
copyright owner under section 106. & http://palimpsest. stanford. edu/bytopic/intprop/
ipwg/rec html -
7 %‘fﬁip MBS A2 e mRBRS JURF b :r:’ﬂ:".wg.u Ko KK F - FFCRRnF (TR R ot 4R
- e RE o E o A AR RJIE 5 R A A BB E AT RA AR
“*zz? hE 01999 & 72 > F 144 -
Pamela Samuelson, Legally Speakmg The NIT Intellectual Property Report: ¥ % http://www.
eff. org/pub/GII_NI1/Govt_docs/HTML/ipwg_samuelson. html > & issue of Communications of
the ACM > December 1994.

109 James Boyle, An open letter to Senator Hatch, Senator Leahy, Representative Carlos
Moorhead, the Honorable Ron Brown and Vice-President Al Gore. £ http://china. si.umich
. edu/spp/courses/744/misc. hyper/0159. html -
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g e
B. WIPO (Worldwide Intellectual Prroperty Organization) £ % 4F

EM AR 5

1996 & 12 # > WIPO * £ B ~ e# E Mss 4 2 &7 " i 3 WCT
(WIPOQ Copyright Treaty ) — ¥ i¥ & i % » 22 WPPT (WIPO Performances
and Phnograms Treaty ) — % /7 * 2 &3 4 F it A if59 > 3
Teliciz it Fapms s o RERFIFAAMEN AEE - 27 WCT %
11 i 22 WPPT % 18 x'+i}F HLEF LI G e 3o v g
o5 £ 8 WCT £ FiFA > WPPT £ 4 /7% &g FivAeh His
dz x— o

Bp 324 TR RS GRABBEFF 2 EFR 2 Jruniz
IR HRAREE L c REF LI AAFFIEARET o 4
AR AR BB I ZF T DE S o PR IERS
A FEA S AFA B PR RiRREET (WIPO 12 2

B oY AR ) A HH FER* s Al

L

=5
)
i,
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\§

s o
o
&
o
L

Worngem, (5 mMue: 2 EE— AR L ERADH2 BB o BT £ 1998

# 10 * o 2 Pamela Samuelson, The Digital Agenda of The World Intellectual Property
Organization:Principle Paper:The U.S. Digital Agenda at WIPO,37 Va. J. Int’1 L.
369, Winter, 1997.

T RS BBEIRIAR S S EEHRE 1992 T > T 134

WCT Article 11 Obligations concerning Technological Measures———-Contracting Parties

111

shall provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures that are used by authors in connection
with the exercise of their rights under this Treaty or the Berne Convention and that
restrict acts, inrespect of their works, which are not authorized by the authors concerned
or permitted by law. & http://www. wipo. org/treaties/ip/copyright/index. html °

WPPT Article 18 Obligations concerning Technological Measures——-Contracting Parties shall

provide adequate legal protection and effective legal remedies against the circumvention
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C. # R DMCA (Digital Millennium Copyright Act) #i>—+4k#& ¥ i

82

d S ECPE R T 3 O 0 31 0 5 B ALE T B Rl
o AR - 44 ~ & DMCA F7E (T4 2 » K370 B F T2

R0 B F 1201 AR REER T 2L R 2 e W G

NIl o 4 3 8 &R F P P o0 F i d w8 HEUES
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of effective technological measures that are used by performers or producers of phonograms
in connection with the exercise of their rights under this Treaty and that restrict acts,
in respect of their performances or phonograms, which are not authorized by the performers
or the producers of phonograms concerned or permitted by law. & http://www. wipo. org/

treaties/ip/performances/index. html °
113

FRG o FEREGY TR, & TRPE T, 2483 > §EE 2000 & 10
12 % o & Lhttp://www. copyrlghtnote. org/paper/pal016. doc -
“4% RS S BBE ST REHAR > S ZEHE 199 E T 5 F 135
DMCA % 1201 iz~ 4p 5 & TR~ 2R 2 http://www. loc. gov/copyright/titlel7/
92chapl2. htm1#1201 -
° Bentley J. Olive, Anti-Circumvention and Copyright Management Information: Analysis of

New Chapter 12 of the Copyright Act,1 N.C.J.L. & Tech.2, atIl.B(without page),
Summer, 2000 -
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PR E AR S RHER 75 AR T8 eriAp B
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(A). 51201 15 F s 22 i3 2 554

’“—'H

DMCA 5 103 i fr » % RF (T48:2 837 5% 12 3 3 B 2Rl 3 o
How2 Fmo Bendpz TRBHEE | A LA - 4D By
Woo- At rg (RS BE) Hpys

BF S 1201 fE0 0 2 B F R R L 2 Rw kg i o)

2
a. 1201 (a) 24 % "4 f441 ) -access control st jir il %
(@). FHAEEEK (basic provision) e

1201 (a) (1) (A) Rz iz 43572 @RE T 520 Bk TEP, o
PR T o 27 S E R T S TR
L B TP IR A kA E (B4 (2000 & 10 0 )

Pt g F2 o (B) ~ (E) B RIE £ ¢ B2 4t Borizite R

W

! Section 103 of the DMCA adds a new chapter 12 to Title 17 of the U.S. Code.New section
1201 implements the obligation to provide adequate and effective protection against
circumvention of technological measures used by copyright owners to protect their works.
Section 1201 divides technological measures into two categories: measures that prevent
unauthorized access to a copyrighted work and measures that prevent unauthorized copying
of a copyrighted work. Making or selling devices or services that are used to circumvent
either category of technological measure is prohibited in certain circumstances,
described below... Lhttp://www. mtsu. edu/~1itconf/proceed99/Baird. htm °

8 . . = v o v .
Nimmer #-% 1201 57 R @ g2 A %4 2 = » & 2 A A2 (basic provision) > 2 ik 22

2 % %2 (abanon trafficking)~ % #f ¢t i& j° 2. # 1+ (additional violations )’ David Nimmer, A
RIFF ON FAIR USE IN THE DIGITAL MILLENNIUM COPYRIGHT ACT, 148 U .Pa .L. Rev. 673, at684,
January, 2000

. Violations Regarding Circumvention of Technological Measures. - (1)(A) No person shall
circumvent a technological measure that effectively controls access to a work protected
under this title. The prohibition contained in the preceding sentence shall take effect
at the end of the 2-year period beginning on the date of the enactment of this chapter.
170.S.C. 1201 Ca) (1)(A) -
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doxfs > B2 Ew R FRAEGERLT o pat g4 a3 L R

v

A AR TE 2L B P R B 7 5 (noninfringing uses of

copyrighted works) #7 & # ehfirf S g2 50 > T8 2t - AT 5

FPOAZHLOFEAFF2LRAGF G HEERY RAHESR &P

o o 12

(b). ZEFIEERS, (aban on trafficking )

b. 1201 (a) (2) .z iz A 57 FHi ~2r ~HE-H LA
ol S SN B R RO e e s A R R KR

A2k 433 B p ¥ a5 T e ¥ o
H%%ﬁ%ﬁﬂﬁﬁ@wﬂ B HEEE o
'ﬁim@ B RE R ES IS
3 [1201 (a) (2)) 24+ (7 2 (40 22 > & DMCA i i
g4 ax (1998 £ 10 7 ) o

g s B A R  F BT R 2000 10 ) E A TS ERE G %0 8RB

FREHl ) nE S T bt PR T ARIE LAY > PR P LRGN AMP R
3 MR Z RIS 0 ¥ Lhttp://1cweb. loc. gov/copyright/1201 -

8 Pamela Samuelson, Intellectual Property and the Digital Economy: Why the

Anti-Circumvention Regulations Need to Be Revised, 14 Berkeley Tech. L. J. 519, ath37 ~ 542 ~
559 ~ 561, Spring, 1999.
(2) No person shall manufacture, import, offer to the public, provide, or otherwise
traffic in any technology, product, service, device, component, or part thereof, that
—-(A) is primarily designed or produced for the purpose of circumventing a technological
measure that effectively controls

access to a work protected under this title; (B) has only limited commercially significant
purpose or use

other than to circumvent a technological measure that effectively controls access to a work
protected under this title; or (C) is marketed by that person or another acting in concert
with that person with that person’ s knowledge for use in circumventing a technological
measure that effectively controls

access to a work protected under this title. 170.S.C.1201(a) (2)
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(@)
e

b3z =2z # 1+ (additional violations)

1201 (b) F 4+t T & & & uéﬁiﬂi’“# -copy or transmit control 3
ks, 21200 (a) () =3 p ATk 0 2 5 5 2412
PEWMEZ R YR B (a) (2) 8 HRE G B 1 B
(b) #¥RwF»c Tp &g | 1 & o Phid 4 DMCA i 1s
23 ok (1998 # 10 % ) e ¥ 1201 (b) W4 b R E W Bgidlz
FE O ZABLRFELZ OB IERFLLZFETEZREY > LLFA D

B A B v TARE Y R 3R
LR REERBE R 0 1201 (c) 0 (1) (2) hiRg ik
7»

;ﬁ,paézﬁrggfw&ﬂmzs& PEHART (1) AiER

ME P FIHA s AR PRAE S KR B

(b) Additional Violations. - (1) No person shall manufacture, import, offer to the public,
provide, or otherwise traffic in any technology, product, service, device, component,
or part thereof, that -(A) is primarily designed or produced for the purpose of
circumventing protection afforded by a technological measure that effectively protects
a right of a copyright owner under this title in a work or a portion thereof; (B) has
only limited commercially significant purpose or use other than to circumvent protection
afforded by a technological measure that effectively protects a right of a copyright owner
under this title in a work or a portion thereof; or (C) is marketed by that person or another
acting in concert with that person with that person’ s knowledge for use in circumventing
protection afforded by a technological measure that effectively protects a right of a
copyright owner under this title in a work or a portion thereof. 17U.S.C.1201(b)
P eqE DMCA 22 5 65FR 64557 (2000) 31 p /B B F 0 FE (FREE K R E 2L XL
PEOKRA 2RPHLZEFEH2 F 02000 11 7 » F 412
’ (c) Other Rights, Etc., Not Affected. - (1) Nothing in this section shall affect rights,
remedies, limitations, or defenses to copyright infringement, including fair use, under
this title. (2) Nothing in this section shall enlarge or diminish vicarious or
contributory liability for copyright infringement in connection with any technology,

product, service, device, component, or part thereof.... 170.S.C.1201(c) (1) (2)
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e €
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# (shopping privilege ) » e §_p* 47 B 48 5 j
B FIEgL A 1)}* g BF/IETEREE PHET
b. F%ZF > & stk hi 7

FRFIT AP A F 3 F RWiEdH2 s MR Bz 288
Hi Bl e iifyoe > 372 373727 F ptp bR E e g
o AL RE T s Rt Bk R B RO i & iR 4 e
c. #® k14 (Reverse Engineering) g '

TR0 fedc i £ 1T (information technology ) 2 ¥ ¥ & X3 15 A5 4p
FER R IAFEBPRANEZRG: o BRI ST AT
Wi h R 2 enF 2" EPg v A $eh e mL "

-~

170.S.C. 1201(d) Exemption for Nonprofit Libraries, Archives, and Educational
Institutions...

o Pamela Samuelson, Intellectual Property and the Digital Economy: Why the
Anti-Circumvention Regulations Need to Be Revised, 14 Berkeley Tech. L.J.519,at 540 -
541, Spring, 1999 -

170.S.C. 1201 (e) Law Enforcement, Intelligence, and Other Government Activities...

129 Pamela Samuelson, Intellectual Property and the Digital Economy: Why the
Anti-Circumvention Regulations Need to Be Revised, 14 Berkeley Tech. L.J.519,at
538, Spring, 1999 -

’ 170.S.C.1201(f) Reverse Engineering...

! Eddan Elizafon Katz, INTELLECTUAL PROPERTY A. COPYRIGHT 3. DIGITAL MILLENNIUM COPYRIGHT
ACT a) ANTI-CIRCUMVENTION PROVISIONS: RealNetworks, Inc. v. Streambox, Inc. & Universal
City Studios, Inc. v. Reimerdes, 16 Berkeley Tech. L.J. 53, atbb, 2001 -
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% 2 Eddan Elizafon Katz s 4#h% > at 69 -
’ 170.S.C. 1201 (g) Encryption Research...
° 170.S.C. 1201 (h) Exceptions Regarding Minors... -.
170.S.C. 1201 (i) Protection of Personally Identifying Information...
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Article 6 - Obligations as to technological measures

1. Member States shall provide adequate legal protection against the circumvention of any
effective technological measures, which the person concerned carries out in the knowledge,
or with reasonable grounds to know, that he or she is pursuing that objective.

2. Member States shall provide adequate legal protection against the manufacture, import,
distribution, sale, rental, advertisement for sale or rental, or possession for commercial
purposes of devices, products or components or the provision of services which:

(a) are promoted, advertised or marketed for the purpose of circumvention of, or

(b) have only a limited commercially significant purpose or use other than to circumvent,
or

(c) are primarily designed, produced, adapted or performed for the purpose of enabling or
facilitating the circumvention of, any effective technological measures.

3. For the purposes of this Directive, the expression "technological measures" means any
technology, device or component that, in the normal course of its operation, is designed
to prevent or restrict acts, in respect of works or other subject-matter, which are not
authorised by the rightholder of any copyright or any right related to copyright as provided
for by law or the sui generis right provided for in Chapter III of Directive 96/9/EC.

Technological measures shall be deemed "effective" where the use of a protected work or
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other subject-matter is controlled by the rightholders through application of an access
control or protection process, such as encryption, scrambling or other transformation of
the work or other subject-matter or a copy control mechanism, which achieves the protection
objective.

4. Notwithstanding the legal protection provided for in paragraph 1, in the absence of
voluntary measures taken by rightholders, including agreements between rightholders and
other parties concerned, Member States shall take appropriate measures to ensure that
rightholders make available to the beneficiary of an exception or limitation provided for
innational law in accordance with Article 5(2)(a), (2)(c), (2)(d), (2)(e), (3)(a), (3)(b)
or (3)(e) the means of benefiting from that exception or limitation, to the extent necessary
to benefit from that exception or limitation and where that beneficiary has legal access
to the protected work or subject-matter concerned.

A Member State may also take such measures in respect of a beneficiary of an exception or
limitation provided for in accordance with Article 5(2)(b), unless reproduction for
private use has already been made possible by rightholders to the extent necessary to
benefit from the exception or limitation concerned and in accordance with the provisions
of Article 5(2)(b) and (5), without preventing rightholders from adopting adequate
measures regarding the number of reproductions in accordance with these provisions.

The technological measures applied voluntarily by rightholders, including those applied
in implementation of voluntary agreements, and technological measures applied in
implementation of the measures taken by Member States, shall enjoy the legal protection
provided for in paragraph 1.

The provisions of the first and second subparagraphs shall not apply to works or other
subject-matter made available to the public on agreed contractual terms in such a way that
members of the public may access them from a place and at a time individually chosen by
them.

When this Article is applied in the context of Directives 92/100/EEC and 96/9/EC, this

paragraph shall apply mutatis mutandis.
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