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Z§RERF T (entirework) ]t (T RRIY A FHES LR

P o=

* oo

LR AR E R AE S E E ST - NSRS EE AL - iR R
A EFEUARIRIT SV CR T FRIR) RO - ZBS R IR - (FA S A R A
RN - FAERHEERS - NIL(EA A BERE S ELE RV E ZAHE HERRE R E B L - [EE R
ERMEIEZEEAEBE G R EHR AR — N TERRERR > IV ERIRE IR - Fe R
H.R. Rep. No. 83-2512, 90th Cong., 1st Sess. 29-30, 32 (1967); H=Jrs5£: A John Schulman, Fair
and the Revision of the Copyright Act, 53 lowa Law Review 832-838 (1968).
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— 12 OFRERFE Ak rzR- 4 0O4 & F T2 2
s FRM € F T H (Copyright Office) fEd s * B2 ERF I
it %‘i‘—‘ﬂ‘z ALAN LATMAN ﬁ&ﬁh;fm%urfﬁj FiTEF ML BT %
AT o - JEd ALAN LATMAN 329718 nhil % L w 55 M &£ I2 3@
2 T T AR N E Y L B R MA R AR

THeA EE g5 A F L Bt T a2 F ) (insignificant use) 2 g i

™ (

.‘..
PR

(deminimisuse) > 322 A2 3 T 2 3% ) & e 2 £ | (de minimis
noncuratlex)z #32 > L ¥ F € & PR R ”b%rﬁrﬂ%J o
M S BT F R g AE T L
HIR T FE S FHTBRTFCRAT N H o E Y

Flr a2 £ R Rk (RETLTT -

(L

\\&-

% =

&

%ok
L

i&“ » 2RISR EF E I+ 2 F BLACKMUN > if % % Sony Corp. of

2 Alan Latman, Fair use of Copyrighted Works, Study No. 14, in Copyright Law Revision, Studies
Prepare for The Subcomm. on Patents, Trademark, and Copyrights of The Comm. on The Judiciary,
United States Senate. 86th Cong., 1st and 2d Sessions. (1960 and 1961).

% Latman, 1d. at 30.
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FEHEEE 7N T F RS T IRkt S 2 9T

PR ESRA YT T - YR I e - (s FEP R A

o F RBRpE i 2 ke (Federal Court of Claims ) ** Williams & Wilkins
Co. v. United States ®- %2 % = % 2|37 » 4% 4127 ALAN LATMAN %422 2
fRAp 2 Bk A fE (dictum) > 325 (T g F e 3P F g Wy
@0 TR i e LR F TR ST F L R T

A

Pt}

2

v % ¥ y (socially laudable purpose) 47 & » @ 7 R¥T 4= 2F ¥ iF

.
e

7

T

':"1,7'%{‘1/.{°J

FEEESFHAE Tk o 2L TARFORY | A
TR BaEep o JE R4 o DARARE M %o F AR H R R
A a- R D R 2 HEERYINALERY > TR Ao 2
AT TR AT AR L HEE R L - o M i A2

FER o Fl4eie 2 doPde B sl ® % 7 w9 YRR E S

FEOTE2ZFF o RN ER -

'Bﬁ

“d. at 7.

® "Photocopying an old newspaper clipping to sent to a friend may be an example; pinning a
quotation on one's bulletin board may be another. In each of these cases, the effect on the
author is truly de minimis. Thus even though these uses provide no benefit to the
public at large, no purpose is served by preserving the author's monopoly, and the use
may be regarded as fair." Sony Corp. of America v. Universal City Studios, Inc., 104 S.Ct. 744, 464
U.S. 417 at 481-82.

® Williams & Wilkins Co. v. United States, 172 U.S.P.Q. 670 (Ct. Cl. 1972), 487 F.2d 1345,
180 U.S.P.Q. 9 (Ct. CI. 1973), aff'd, by an equally divided court, 420 U.S. 376, 184 U.S.P.Q. 705 (1975)
(per curiam).

" (Some forms of copying, at the very least of portions of a work, are universally deemed immunity
from liability, although the very words are reproduced in more than de minimis quantity.) id. 487 F.2d
1345, at 1350.
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-1 WEZFEBEEEMZ B

it 2 JB B EIL R ARt R TR R R AP A E RF
T2 > AT LR R LR KRR e g 2 #

- RF A G TR PR A ERLKESPARE S

A o M R EIR Y SRR APEM T AP 2 H

i% I . Association of American Medical Colleges v. Mikealian — % ¢ ®» 9 ¥
HALZ I § M S4ed RETEPED S r%%r%/\ g Rl
( Medical College Admission Test ; "MCAT" ) 2_ % ¢ » #-3# 35 p #3545 11 >
Al R A2 R (IF&) e AT L > T30AR 3 Bk ot i 1T
P o HNAR A TR IFL B SRR H B FR AL R TR
F1#  (verbatim use) = 2 FHI*F > FRF R ARL RSP FuRE
PoRF RER AL P23 e RAZREN AR A
oo RABRIE I BEAFR AT BRI R R A DI TR
W gL @ - MR L LAWY F L BRI s - A8
T3 ek B3R 4% (massive whole sale copying ) z ¢t > 3040 4,

I =

%%1¥ﬁﬁ’ PREFAA AR L KRG F IR T

Gl
Ik

GESSES P B I RN R S A A
%ﬁ’%%mﬁiﬁ"*:ﬁﬂ%*%ﬁﬁﬁm@“ymﬂﬁ%“mi

® Association of American Medical Colleges v. Mikealian, 571 F.Supp. 144 (E.D. Pa. 1983).

% Walt Disney Production v. Air Pirates, 581 F.2d 751 (9th Cir. 1978); Rosemont Enterprises, Inc. v.
Random House, Inc., 366 F.2d 303, at 313 (2d Cir. 1966), cert. denied, 385 U.S. 1009, 87 S.Ct. 714
(1967).

10" (the greater the amount of the copyrighted work used, the less likely it is that the fair use exception
is applicable.), Mikealian, supra note 8, at 153.
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B Fed AR A* e 2 R HApE I * Firz £ & 4@
TS FAR a2 ApEHM R LERF TRZ DT > THRD
X R FRZRAEFOAALE R ok 2
PIERRE N. LEVAL » % Craft v. Kobler

7
- R OOHENAEFERA DR LARE AR
*

*E TR A F EAT AT
NN U EE TR NS Iy SRy ¢ T

GERF RS TR 0 MY A L R (L e 7
A&

SR ISR L ERS SEREEE OF 2 C LR

B =NE B 2 v Harper & Row — %7 » SR #rig * chz g F 2 Fp
FLERPE 2 LRANEF LR L FF I fRIT S ENL

x5 & Meeropol v. Nizer *— & ¢ chjk 2 > FZ 8 iE o2 2 s

ER
TR SRR AL T FIE ARG REZRE S Tp [ hE A

11 ("too extensive and important, and their justification too slight to support an overall claim of fair

use."), see Craft v. Kobler, 667 F.Supp. 120, at 130 (S.D.N.Y. 1987).

2 Harper & Row, Publishers, Inc. v. Nation Enters., 471 U.S. 539, at 562, 105 S.Ct. 2218, 225 USPQ
1073, (1985).

3 Meeropol v. Nizer, 560 F.2d 1061 ( 2d Cir. 1977).
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dmdirE s E Y hE & (DEAD HOUSE LETTERS ) — 2 ¢ #9igédrenz -+
MG S o FLAAL R RIILAPRIE Y E HEALE 2 R Ea B DY

I B B F N F (THE IMPLOSIVE CONSPIRACY ) — 2 el N % o B2 AR
;f,ﬁt,;}, S A = By _L,\ﬁ-}gaf*o.amé—%,itﬁ;;ﬁilfkﬁ;é A s Eg i
FiEe > 22 HF oz — ap F oo mESERIRGE AR ¥Ae 0 2 S

g

BOERAFE2LEL2FPNF o M o f T FE AT E - R
Fo o IR RAAcinl % — BTk T4 2 @ % ¥ 224 < (linsubstantial ) |

2R A EREMAA LY 7R NI HRAF CROERR Y 3

M p v P MR E R LR B M T 28 0T
AL SRS ZERM RS THY & TER o

=

2V E e SR ? F RO F R F A LR Sgf
BooFmisflr s £ 8 MFZ > R TIkE  2RPEFERE
Ko Akt Aok &b it Harper & Row £ Nizer = i 5 & #f 4 57 #0 2 fi2 >
¥ 4 g2 b > i Craft v. Kobler — % ¢ > 2 pum2ni > @Ak #r5l
2 384> ik 4 Robert Craft 3 5 ¥
FladniT B Y g S hEF v E AL
2. rng (qualitative ) ehpaBEm = » AL 2 7@ * Mo 2 £ B > e 4
BB P A TR EERAME LAY T TS HREE F T

LT o | WL o 1

H,, ’Fé\: —F-I-E_?_ %r‘?r'c; - ,J~§KA-,\(?§
)

BE P AR TSI 3N

' 1d. at 1070-71.

> See PAUL GOLDSTEIN, COPYRIGHT: PRINCIPLES, LAW AND PRACTICE, 3 vOLS. (1989). (1993
SUPPLEMENT), at 231.

18 Craft v. Kobler, supra note 11, at 129.
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%&;%n‘v TOAREFITEA 2 R NP A 1B F (7 (entire work)
Z T HE AT EM 2 AR B B 2R B

f
SECHE Y R RS LTI - e A F i TR LI o

Pt ARk 3 A FRY ATEFTRY 22 (X202 ) apFrt
PR ERF LT Fh S FRF YA e o
O+ 2_ Macklin v. Richardson "% “t % 77 ch L 2 » 330402 A S F (P4 4 2
AR TR AR E T 2300 IRl 275 s B

- E TR BT EL AR HN R A F Rl gy o 1F

frte » 2 RF P2 F a2 o FRFF2 1% 5 5 p Wihtol
V. Crow P& m@ids s - 25— 4 4 2 &L - 3 & (FX g American
Geophysical Union v. Texaco Inc. % %
AEF AR SR A RERF L 21T 275 R

D- R RS AR amu e i o

(. Zoxf EEE S R PESE SR NN & o

= I

|

SN~
!

7 Macklin v. Richardson, Amb. 694 (1770).

" 1d. at 696. FEARETHEHIEIVE A (transcriber) SNE & FréRE HOSIETH » FisE g - I
PYNIR &% AR A BRI EER H 55— Hiigk (the first act of the play) HYSGEIBLE ) - i Z FIB R #e
AR A FIEEEEP - 6 IR P S a4 B8 —lsk e 3 B BEEEE) » KA 2 H FIN&SCHIH -
P EARELCEAFRE N Z [FIE S » BRI & BB F 28l ATIERI A 217 B - BEPA S ikt
ZIAMATT BREmn S EERENEEZ T &M | (fair abridgment) » {H3 R Ry AR FriEs - I
AR T R - BT E AR ET R RREEI I A2 SFRER -

19 Wihtol v. Crow, 199 F.Supp. 682 (S.D. lowa 1961), rev'd, 309 F.2d 777 (8th Cir. 1962).

20 American Geophysical Union v. Texaco Inc., 802 F.Supp. 1 (S.D.N.Y. 1992), 24 U.S.P.Q.2d 1796,
37 F.3d 881 (2d Cir. 1994).

2L Wilkins v. Aikin, 17 Ves. (Ch.)422, 424 (1810); Folsom v. Marsh, 9 Fed. Cas. 342, No. 4901
( C.C.D. Mass. 1841 ); Green v. Luby, 177 F.278, 288 (C.C.S.D.N.Y. 1909); Sayers v. Spaeth, 20 Corp.
Bull. 625, 626 (S.D.N.Y. 1932); Philips v. Constitution Pub. Co., 72 U.S.P.Q. 69 (N.D.Ga. 1947); Leon
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MAR L EREFEY (lowa)p - BER? EFEFUZZE R
FoENEREPDFEILBMP L AP o d BRI ANFALEER
LRI TR (TR S 2 B ’ﬂf:lz—eic.ffﬁn% T & 0 1B e
ol AR BREETERFE RN R E TR 2

oA M RE LB B T RAF iR R

EFHENRA D o AR 2 BRRRE EE 2 R
o F@R AR A TR HE it (TR B4R o

ﬂﬂ?&%ﬁ&*ﬁ%ﬁﬁé’@ﬁﬁiﬁéi%ﬁﬁ’ﬁ i* Badkds &
e

ARES - FHNE FEYS FEREI o 0 Rena®d SL i A
2 vz ,

4 ehi7 L ¥ & = end B (innocent intent) > IR E AR L (T 5 L F (THEE

v. Pacific Telephone & Telegraph Co., 91 F.2d 484, 486 (9th Cir. 1937); Leow's, Inc., v. CBS, 131
F.Supp. 165, 185 (S.D. Cal. 1955); Benny v. Leow's 239 F.2d 532, 536 (9th Cir. 1956), aff'd, by an
equally divided Court, 356 U.S. 43 (1958); Flick-Reedy Corp. v. Hydro-Line Mfg. Co., 351 F.2d 546,
548 (7th Cir. 1965); Trebonik v. Grossman Music Corp., 305 F.Supp. 339, 350-351 (N.D. Ohio 1969);
Marvin Worth Productions v. Superior Films Corp., 319 F.Supp. 1269, 1274 (S.D.N.Y. 1970); Robert
Stigwood Group Ltd. v. O'Reilly, 346 F.Supp. 376, 384 (D.Conn. 1972), aff'd per curiam, No. 72-1826
(2d. Cir. 1973).

22 Wihtol v. Crow, 199 FSupp 682 (S.D. lowa 1961), rev'd, 309 F.2d 777 (8th Cir. 1962). AZEFE

EEEREA | > FIFISZENEH (photocopy) tH BEE(ERE N BE(EEF - (E AT EL s HAVA R ZFIH
TR R G e EI’] —REME
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}ﬁ%%‘i%ﬁ&ﬁf—ﬂ%‘w’ﬂ\%*ﬁ SISO R EE S A
GX ER2 FIEEA > p A EZ 5 m S AmAP o ZEgL A
SR TR PERLIIFFRLFR M- FE 0 FELRE
WELBNETFRRZ AL P RAL ERLHE it 7
Ao BBEBRFLLE A LGERTLFE

FAmFERELRE Y R REG F R ARLBAZFI ARG

RfF o r&isd A Xz LB RIH A F T F (T
DI PEAE AR e BrgHL 7R TEEA LR
*

hAZY o ZRAATALIY REFIF
2 P E ez A AR MR K

L
B2 FiF (8 ) RS L AG e fI% 2 750 BRI A
£

HoooB-FITREA R G FIT
8

peeh s A -4 4w EL -8 - L= op (TR YR 70 American
Geophysical Unionv. Texaco Inc. — % ¥ » £ WIE2R % = F 27> (T2
FdoEINe G 3 ey - BHAE% AL L T o & (Texaco

Inc.) irj '5”\‘1 N:,F L P ez i[{q]:}'} ] R ,:g;} a,g:f

2 |d. 199 F.Supp. 682, at 684-685.

2 »Whatever may be the breadth of the doctrine of 'fair use,' it is not conceivable to us that the
copying of all, or substantially of all, of a copyrighted song can be held to be a 'fair use,' merely
because the infringer had no intent to infringe." id. 309 F.2d 777, at 780.
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REFEE 2P ERFHMAT I a2 PR e
(7 TP Ap 2 Er | (photocopy ) » $45+ F 1F 4 4 A 12 fy & 3] L3045 d) 4 p 7
Y2 PERRYFRFFAI LS RO o B F ISP P2 27 )
PR TR A FTRZD TG 0 2 Bl )

J NV \ ) 25
PES ORISR o

FHTR A -4 Nz EE R FIFHEE P Association of
American Medical Colleges v. Mikaelian et al (1983) % ] » %+ i2— # %

EELp o

aA%x? > 4 VIKEN MIKAELIAN % — & T & %4 %‘5%‘1’1‘%/\
R4 2 it ¥ 3T Multiprep shjb g F 0 AR E BRI 2 iE D
Yo - W RRFEeF AT APFF R AR S o AR
FARERZ TER> F]PE g ks €, (Association of American Medical

Colleges ; "AAMC") #2#2 & > 3 p B4 2 B A XA Bp L4
ESES

2 B yEen r%%f‘%/\ AR B EandiE o e gl > T2
B 2237 | (facsimile questions) » & £ 58 F S 4c FE R FRl% g3 4
Ta kR T o

it d A erE Een l FEIR»FFV R ( Medical College
Admission test ; "MCAT") 248 > tad R 2 4F 0% 58> * Rpl&k

ik 2 BB AT %?Fmﬁ EARE N e PR R AL Y e A L F g
aéwgdﬁgg (T4 o R L MR 2T Be REE > 5 k4

BRLZEAFAN? - L0 AyRR T ER0E 0 K A R aE 2y

% American Geophysical Union v. Texaco Inc., supra note 20.
% Association of American Medical Colleges v. Mikaelian et al, 571 F.Supp. 144 (E.D. Pa. 1983),

aff’d, 734 F.2d 3 (3d Cir. 1984).
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AP o4k Viken Mikaelian - 7% fc & 540 F F e~ Fpl%
2t FL Multiprep SR TR F o - WS ki L 4
AT AR Y R MR AERE TERERFTRRE
( Association of American Medical Colleges ; "AAMC" ) 4% F & » T

fospsd B A KA Sl R BN TR F LR BT

WEL o S E gAY > £ 45 T2 E 348 (facsimile questions) ¢ % - 4
HE G FEE FRlHPT 2 T KM

w2 E g’ ¥ &1~ 837 #l% 5 (Medical College Admission test ;
"MCAT") #38> %d REFLRFT G0 F5 Y G 2 REPN 77
FHREZ Y 504 5 MAHFF A ﬁﬁ@ﬁﬁﬂ%i?oéﬁéﬁ?&%
d e 33 FTE e 2 FEFEB3Lz T HE TR A5 kLR

oo APHDY BRI R A BB R M 0 LR F Y

P amesi 2 EEEE (&) FEE/ U GHHEAE RS -
2 Mlkaellan supra note 26.
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FEF FEROAE S TR ALY
MY LR R RERA AL BT EF

T4 > 2 o 2 BEHAE LR
w2k kR s TRppEZ 404 (preliminary injunction) 2 Tiede £

S (writ of seizure ) -

AR PEFEMIF LT S B R AL SR KT R
Wz pehm 1 R 2@ F T X2 T @2 7 penfm i om0
PRz EEL S D 2AEY 28 > HH 2 om wF FL

AEFEFALA A I EWEY > FA RS AL ZRE e

ll'L oF ?‘f*“]*lé\?‘:f‘l’ - /;F%i ,"l‘gif'—ri,“ﬂ_‘z; ’ p:\.‘.L@id’ 2 ?J? f’?:“; * E;ﬂ}#‘

FHN R EAF P2 p

- " RALREEPIRE EROIME KATRLE AR H P
AT L BRER 2 5 IR T S R E G RGE
Bz Ao @A EEF ST F VT RARIEL G B
%3%"’ R FRERILL ARG FORD T FHR BT

AL 0 Bt R o B 4 0% iF (unpublished works ) » H 5

{fﬁlﬁﬁﬁgﬁ@“i%ﬁ¥ﬁoﬂ

v

S RFAROWAE S F R o EiEs ﬁ%ﬁ”%ﬂiﬁ
HREET F TR K BT
LR %’é%{g'}; B A iE- olgféxéi%f%*g?éfwé%
52 ¢

= ’ 2. <

> FiEen T E ) LD FAI* 75 > p R T

%0 1d. at 153.

31 |d., see also Association of American Medical Colleges v. Cuomo, C.A.2 (N.Y.) 1991,
928F.2d 519, certiorari denied 112 S.Ct. 184, 116 L.Ed.2d 146; and National Conference of Bar
Examiners v. Multistate Legal Studies, Inc., 692 F.2d 478, 484, (7th Cir. 1982), n. 6.
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