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Finally, the third case dealt with 1n this paragraph 1s that in which the

:._.

work has been broadcast 1s publicly communicated e.g., by loudspeaker
or otherwise, to the public. This case 1s becoming more common. In
places where people gather (cafe's, restaurants, tea-room, hotels, large
shops, trains, aircraft, etc.) the practice 1s growing of providing
broadcast programs. There 1s also an increasing use of copyright work
for advertising purpose in public places. The question 1s whether the
license given by the author to the broadcasting station covers, in
addition, all the use made of the broadcast, which may or may not be
for commercial ends. 11bis.12. The Convention's answer is "no". Just



as in the case of relay of a broadcast by wire, an additional audience is
created (Paragraph (I)(i1)), so in this case too, the work is made
perceptible to listener (and perhaps views) other than those
contemplated by the author when his permission was given. Although,
by definition, the number of people receiving a broadcast cannot be
ascertained with any certainty, the author thinks of his license to
broadcast as covering only the direct audience receiving the signal
within the family circle. Once this reception is done in order to
entertain a wider circle, often for profit, an additional section of the
public is enabled to enjoy the work and it ceases to be merely a matter
of broadcasting. The author is given control over this new public
performance of his work. Music has already been used as an example,
but the right clearly covers all other works as well-plays, operettas,
lectures and other oral works. Nor 1s it confined to entertainment;
nstruction is no less important. What matters is whether the work
which has been broadcast is then publicly communicated by loud
speaker or by some analogous instrument e.g., a television screen. Note
that the three parts of this right are not mutually exclusive but
cumulative, and come into play in all the cases foreseen by the
Convention. (11bis.11.~14.) (FF=13fH o 1, i FRRE D FIH]
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