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Abstract

Copyright Law of the Republic of China was enacted in 1990 and became effective
the subsequent year, with two sets of consecutive amendments in 2001 and 2010. China
has numerous copyright-related legislations, including Implementing Regulations of the
Copyright, Regulation for Computer Copyright Software Protection, Collective
Management of Copyright Regulations, Regulation on the Protection of the Right to
Network Dissemination of Information, to name just a few. Criminal Law of the Republic
of China and the relevant Judicial Interpretations issued by the People’s Supreme Court
cover criminal offences of copyright infringement. In addition, Article 48 of the
Copyright Law provides for a unique “administrative disposal” function carried out by
the government copyright administrative agencies. In addition, Measures for the
Implementation of Copyright Administrative Punishment, Measures for the
Administrative Protection of Internet Copyright, and legally effective measures as such
are complementary measures that work alongside with the laws.

With the cross-strait trade growing over time, the exchange of copyright-based
industries has become more frequent than ever. Also, as current members of the World
Trade Organisation and bound by the TRIPS agreement, both sides of the Strait are
required to mutually protect the citizens’ copyrighted works. Moreover, Taiwan and
China signed the Cross-Strait Intellectual Property Right Protection Cooperation
Agreement on 29" of June, 2010, further intensifying interaction to enhance copyright
protection. Coming at the juncture of these developments, this study responds to the need
for Taiwan to learn about the current Chinese copyright-related regulations, existing
practices, judicial decisions and relevant legal interpretations. The knowledge will be a
valuation asset for the government in carrying out the Cross-Strait Intellectual Property
Right Protection Cooperation Agreement and in directing the future amendment of
Taiwan Copyright Law.

This study comes in two volumes consisted of two parts, covering Copyright
Legislation in China (Part I) and An Analysis of Copyright Judicial Decisions in China
(Part I1). In 2012, National Copyright Administration in China openly solicited public
input on amending China’s Copyright Law. Meanwhile, Supreme People’s Court of
China also solicited comments on hearing civil cases relating to infringement upon
information network transmission rights. The first and second drafts of the 2012



amendments and the Supreme People’s Court’s draft interpretation are included in the
appendices at the end of Part | for reference.

Keywords

Copyright, Copyright Law of the People's Republic of China,
Judicial decisions on copyright
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