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The Study on Fair Use in Copyright Act
Abstract

The study is a follow-up study of “The Study on the Legislation
Trend of Fair Use in the International Copyright Act” outsourced by
TIPO in 2010 and focus on the limitations of copyright in R.O.C.
copyright act. The study focuses on three main topics: 1. private use,
including: copyright levy system, technological protection measures,
computer programs and private use, private study; 2. the use of work
related to freedom of speech and freedom of information dissemination,
including: reasonable quotation, parody, incidental use, news report,
government work, and public speech in the government agency; 3.
non-commercial public use, including: Article 55 and the public use of
small business for radio and TV programs.

First, the study introduces the legislative pattern in United States,
Japan, Germany and International Treaties related to the aforementioned
copyright limitations, and compares the different among the R.O.C.
copyright act.  Second, the study analyses the related court decisions and
administrative explanations published by TIPO in recent years and try
analyzing if the current copyright act is compliance with the International
Treaties and suitable for the copyright use environment in Taiwan.
Finally, the study tries to stand on the “encouraging work use orientated”
point of view to provide the legislative suggestions of the related issues to
the government authority.
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AN AFAN BB ENS > TEE R EaVIR S > shE AT E R
AR 25 H AR E BB A E B ZEE 2 (obviously unlawful source) °
RIS F Rt —ZER ZERER PR -

(Z)FITE R B AR E

TREE TR RS RERE RS 53 1k (2008 FEEIE) FHUE™ i T T HAARH

W gEmsrHSCAN R ¢ § 53 Vervielfaltigungen zum privaten und sonstigen eigenen Gebrauch.

(1) Zulassig sind einzelne Vervielféltigungen eines Werkes durch eine naturliche Person
zum privaten Gebrauch auf beliebigen Tréagern, sofern sie weder unmittelbar noch
mittelbar Erwerbszwecken dienen, soweit nicht zur Vervielféltigung eine offensichtlich
rechtswidrig hergestellte oder 6ffentlich zuganglich gemachte Vorlage verwendet wird.
Der zur Vervielféaltigung Befugte darf die Vervielfaltigungsstiicke auch durch einen
anderen herstellen lassen, sofern dies unentgeltlich geschieht oder es sich um
Vervielfaltigungen auf Papier oder einem ahnlichen Trager mittels beliebiger
photomechanischer Verfahren oder anderer Verfahren mit &hnlicher Wirkung handelt.

(2) Zulassig ist, einzelne Vervielfaltigungsstiicke eines Werkes herzustellen oder
herstellen zu lassen

1. zum eigenen wissenschaftlichen Gebrauch, wenn und soweit die Vervielféltigung zu
diesem Zweck geboten ist und sie keinen gewerblichen Zwecken dient,

2. zur Aufnahme in ein eigenes Archiv, wenn und soweit die Vervielfaltigung zu diesem
Zweck geboten ist und als Vorlage fiir die Vervielfaltigung ein eigenes Werkstiick benutzt
wird,

3. zur eigenen Unterrichtung Uber Tagesfragen, wenn es sich um ein durch Funk
gesendetes Werk handelt,

4. zum sonstigen eigenen Gebrauch,

a) wenn es sich um Kleine Teile eines erschienenen Werkes oder um einzelne Beitrage
handelt, die in Zeitungen oder Zeitschriften erschienen sind,

b) wenn es sich um ein seit mindestens zwei Jahren vergriffenes Werk handelt.

Dies gilt im Fall des Satzes 1 Nr. 2 nur, wenn zusétzlich

1. die Vervielfaltigung auf Papier oder einem ghnlichen Trager mittels beliebiger
photomechanischer Verfahren oder anderer Verfahren mit dhnlicher Wirkung
vorgenommen wird oder

2. eine ausschlieBlich analoge Nutzung stattfindet oder

3. das Archiv im ¢ffentlichen Interesse tatig ist und keinen unmittelbar oder mittelbar
wirtschaftlichen oder Erwerbszweck verfolgt.

Dies gilt in den Féllen des Satzes 1 Nr. 3 und 4 nur, wenn zusétzlich eine der
\oraussetzungen des Satzes 2 Nr. 1 oder 2 vorliegt.

(3) Zulassig ist, Vervielfaltigungsstiicke von kleinen Teilen eines Werkes, von Werken von
geringem Umfang oder von einzelnen Beitrégen, die in Zeitungen oder Zeitschriften
erschienen oder offentlich zuganglich gemacht worden sind, zum eigenen Gebrauch

1. zur Veranschaulichung des Unterrichts in Schulen, in nichtgewerblichen Einrichtungen
der Aus- und Weiterbildung sowie in Einrichtungen der Berufsbildung in der fur die
Unterrichtsteilnehmer erforderlichen Anzahl oder

2. fur staatliche Priifungen und Priifungen in Schulen, Hochschulen, in nichtgewerblichen
Einrichtungen der Aus- und Weiterbildung sowie in der Berufshildung in der
erforderlichen Anzahl

herzustellen oder herstellen zu lassen, wenn und soweit die Vervielfaltigung zu diesem
Zweck geboten ist. Die Vervielfaltigung eines Werkes, das flr den Unterrichtsgebrauch an
Schulen bestimmt ist, ist stets nur mit Einwilligung des Berechtigten zuléssig. (4) Die
Vervielféltigung
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FAANZEER > fEIR R E R =M HAVaE N - SR AT
ErECONGEE LT s Z N = R S R (e RER 7 - MEee i
14]) - EMSEEZ AJMSREAER - ARFHPAEE - S hT
(A R ENAE i e HA R (D Th BE Z R P e 5 ER A E SR R sl At A (DU 3
(F24])-

A MIBPZ & FECKZ R ARFERY): L E CEMEEM
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BRI SRR AT R BRI B A KA RN T (E
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MEIER - 8¢ 3N A AR EFERIRT - HIRE R PR KR
BEFEE (B24])-

AR 1 A)5E 3 ~ 4 FUERYSE 2 /)50 1 B 2 (R BN - A B (5R
3A]) e

a) graphischer Aufzeichnungen von Werken der Musik,

b) eines Buches oder einer Zeitschrift, wenn es sich um eine im wesentlichen vollstandige
Vervielfaltigung handelt,

ist, soweit sie nicht durch Abschreiben vorgenommen wird, stets nur mit Einwilligung des
Berechtigten zuldssig oder unter den Voraussetzungen des Absatzes 2 Satz 1 Nr. 2 oder
zum eigenen Gebrauch, wenn es sich um ein seit mindestens zwei Jahren vergriffenes
Werk handelt.

(5) Absatz 1, Absatz 2 Satz 1 Nr. 2 bis 4 sowie Absatz 3 Nr. 2 finden keine Anwendung
auf Datenbankwerke, deren Elemente einzeln mit Hilfe elektronischer Mittel zuganglich
sind. Absatz 2 Satz 1 Nr. 1 sowie Absatz 3 Nr. 1 finden auf solche Datenbankwerke mit
der MaRgabe Anwendung, dass der wissenschaftliche Gebrauch sowie der Gebrauch im
Unterricht nicht zu gewerblichen Zwecken erfolgen.

(6) Die Vervielfaltigungsstiicke dirfen weder verbreitet noch zu 6ffentlichen Wiedergaben
benutzt werden. Zulassig ist jedoch, rechtmafiig hergestellte Vervielfaltigungsstiicke von
Zeitungen und vergriffenen Werken sowie solche Werkstlicke zu verleihen, bei denen
kleine beschadigte oder abhanden gekommene Teile durch Vervielféltigungsstiicke ersetzt
worden sind.

(7) Die Aufnahme Offentlicher Vortrage, Auffuhrungen oder Vorfiihrungen eines Werkes
auf Bild- oder Tontrager, die Ausfiihrung von Planen und Entwirfen zu Werken der
bildenden Kiinste und der Nachbau eines Werkes der Baukunst sind stets nur mit
Einwilligung des Berechtigten zul&ssig.

Fassung aufgrund des Zweiten Gesetzes zur Regelung des Urheberrechts in der
Informationsgesellschaft vom 26.10.2007 ( BGBI. I S. 2513) m.W.v. 01.01.2008.
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FHNEEERHIESR - GEMA ZARHREESTA © [ 7 AR (ERBUNER
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7 ER S R GEMA VB TL » B RHTIRE R ATRERLET » & AE 2000 4 11
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AP RS B4 54 8% (District Court of Munich)jA 2004 45 12 H 23
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?2 See, Ramsauer, Thomas, Germany’s Copyright Law on the Verge of the Information Age,

P14.
http://portal.unesco.org/culture/en/files/17424/10813478671T. Ramsauer E.pdf/T.%2BR

amsauer%2BE.pdf, 2011/07/26 visited.
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should not be raised on Personal Computers up to 2007,
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phic_levies PCs.Aspx, 2011/07/26 visited.

X s EERBEAbEERE
http://juris.bundesgerichtshof.de/cgi-bin/rechtsprechung/document.py?Gericht=bgh&Art=
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® ESME > BEEAEE > Goldstein, Paul 2 $REEERE © AEETRIMTEIH B CHE ERE
7 H 266-267 ; 55 SONY CORP. v. UNIVERSAL CITY STUDIOS, INC., 464 U.S. 417
(1984) HIGRASTATFR T Atk HifS -
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=464&invol=417, visited.

2 S AT A T AR

http://govinfo.library.unt.edu/ota/Ota_2/DATA/1989/8910.PDF, 2011/07/26 visited.

See U.S. Congress, Senate Judiciary Committee, Home Audio Recording Acts hearing

before the Committee on the Judiciary its Subcommittee on Patents, Copyrights, and

trademarks, Serial No. J-99-69, Oct. 30, 1985, Mar. 25 and Aug 4, 1986.
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T attag BV S - http://www.cric.or.jp/houkoku/s56 6/s56 6.html, 2010/07/25 visited.{E [t
—ESTER AV BUANEZR - BRI ES AT A IRER B TSR
W R BT (AR & Sk SR ES E 0 AT B0 i FE Y (E PR 52 ED
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i E RS HERN - SR AT LUK U A S BRI - DLP TRl
TEB LR 2 i R VIR - (BEETERE ARARERTREME - Rlse 2Rk T
BRER o RJOEBEFREA T IERGE AZ FREME SHIE - AIlE 1985 FHIEM

"RAINE AR S BLERTE N - 1B R U E N SRRIA SR SRR 2R ) TTCEERR
AUy 7 U BERA N S R s A& B2 B R R U A M VA (1992 )
W4mE - AR AERARUERER " BINERRE ~ AR RS
FERVAEHT ) 55 311-1 RELN - DU ARG B -

BRI R EREA S 122-5 (55 L IRUE - T CRRZEE - FEAS
Bk LEEREREINET A RRE R 2. EHEEREY AL
HIFREEHEM BN BRI FEER - BN EEBEZFERIE H AR 2 2
floindVE SR DURAR L.122-6-1 K 2 SR (7 BB B DAY MVERAG BB T Bk
AVEESL ;5 - PENTEEEAIBEREREL 77 > RERUER L211-3WI5E 23K > K
RPTFIRER 2 228 N » REEEIE - T{E R EREEN AN BIE R ERES A
HAEYRVER - |

TRBERE B AL N EE RIS & - 43 SORECOP  (Société pour le
Recouvrement de la Copie Privée sonore ) & COPIE FRANCE (La Société de
perception de la rémunération pour la copie privée audiovisuelle ) WgHU Rz 47 -

SORECOP RIZHAPETT 1985 4F » EHIIREAER U EU R o3 Fe B ek B MH A HIRAA

% ESTIEST R ¢ Atticle L122-5
Modifié par LOI n°2009-669 du 12 juin 2009 - art. 21
Lorsque I'oeuvre a été divulguée, I'auteur ne peut interdire :
1° Les représentations privées et gratuites effectuées exclusivement dans un cercle de
famille ;
2° Les copies ou reproductions strictement réservées a l'usage privé du copiste et non
destinées a une utilisation collective, a I'exception des copies des oeuvres d'art destinées a
étre utilisées pour des fins identiques a celles pour lesquelles I'oeuvre originale a été créée
et des copies d'un logiciel autres que la copie de sauvegarde établie dans les conditions
prévues au Il de l'article L. 122-6-1 ainsi que des copies ou des reproductions d'une base
de données électronique ;
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1 93%§E SORECOP » 7%fi# COPIE FRANCE : DVD-RAM - DVD-R/RW HiJ 5
100GB Lzt 33.80 BT » HF 17%F SORECOP UgHY - HhkF COPIE
FRANCE - JEE#iESUELZ &% BN EE R S EAEONE R -

COPIE FRANCE HIJZH SDRM ~ ADAMI/SPEDIDAM - PROCIREP/SCPA
FTaRk > HUEURA A SR mifE B - B0y A 827y - & 100 /N\EF
Sk e - WHESE 42.84 BUT » B GEFEEAS A > LSRR
DVD-R/RW HI| Fsf5 100 /NS ] #fE 2 125.77 BT BN E
Rls%BIY CD-R & RW HI%E 100GB 3t 50.43 BT @ MiHEH 7%Hy COPIE
FRANCE UgHY » E:&35% SORECOP : DVD-RAM - DVD-R/RW Hi| 5545 100GB
$:31 33.80 BRIT  HH 83%p COPIE FRANCE UiHY » H.A4EF SCORECOP -

a -~ EE

TR DEEC R R A A ERR G2 B - 12 27 (g 2R - A5
22 (5 PR AR A EERIRA > N ~ W -~ SRt - SETEIET - B
CERPREGHIIHIE - RS S BHEuE 85 - JHEERE CD 1& -
REEEERE AT > 1555 CD FEENEERE MP3 fEEELH CHY MP3
fEEs T A~ SR MP3 fE 8 CHYER LA™ IR —
R H S RS ELE R AR E R BT R Z B MEE - HE

3 5<% > http://www.ipo.gov.uk/c-other-fag-type-mp3.htm, 2011/07/27 visited.

Can | copy a CD that I have purchased onto my MP3 Player?

No, this is not legal under UK law. There is no exception to copyright for the purpose of
private copying. Permission would be needed from the copyright owner.

There are number of legal download websites available to the public that allow you to
download music onto your MP3 player.

5<% > http://www.ipo.gov.uk/c-other-fag-type-computer.htm, 2011/07/27 visited.

5<% > http://www.ipo.gov.uk/c-other-fag-type-car.htm, 2011/07/27 visited.
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1F3L[E] 2006 B F5ZEE 2 T Gowers Review of Intellectual Property | B2 &
3t JREARER P R TR M LA 2 R - H PR E RS E AR A ER
FISMRE® 22011 4 5 H H1 lan Hargreaves ZfZF#EH 2 Digital Opportunity, A
Review of IP and Growth #z75% » £ 2 S g2 LR BRI = - ARHERA
NEBLZ I8 NG i B E A SRR NP T EER O HE AT
SH B ISR E ST BRERENIEIS I & b - SO s A T
EEREE AR N ERGIIMAE IR &I GV - B M & 2 i
Z BRI A EAFERE - HIRZERE A 3% Fak P vl se e AR Z AN E
AR THI O EEEEEE o SO R A ERE 218 (B
fiEJAPRAL Copyright Levy ) > JRMEFER

(—) LB e (E R E SR Z 5T

H RSt 2 E R 2 52251 Martin Kretschmer f8 1417 RHER 2 Z/ERE
&4 215 » EF% 2011 4 10 H 19 H52piiha® » H 3> e s i s 4

¥ SRR ST T AR ¢

http://www.cipil.law.cam.ac.uk/policy _documents/Gower.pdf, 2011/07/27 visited.

s s 2 A SRy © introducing a limited private copying exception, which will allow

consumers to format shift legitimately purchased content, for example music from a CD

to an MP3 player. This will allow consumers to use copyright protected material in a

manner which does not damage the interests of rights holders;

% sy A A Nl 4EHEEE: ¢ http://www.ipo.gov.uk/ipreview-finalreport.pdf,
2011/07/27 visited.

S HHCSFE AT

5.28 The UK has a thriving market for personal media devices which rely on private
copying. We see no economic argument for adding an extra charge to these devices in
order to authorise reasonable private acts which are part of the normal use of devices.
Indeed, without that copying, normal use of those devices would be largely restricted to
playing music or films bought online. We are not aware of strong evidence of harm to
rights holders done by this kind of private copying in the normal course of using digital
equipment to play works. There is considerable evidence of overall public benefits from
consumer use.

5.30 The Review favours a limited private copying exception which corresponds to what
consumers are already doing. As rights holders are well aware of consumers’ behaviour in
this respect, our view is that the benefit of being able to do this is already factored into the
price that rights holders are charging. A limited private copying exception which
corresponds to the expectations of buyers and sellers of copyright content, and is therefore
already priced into the purchase, will by definition not entail a loss for right holders.

5.31 The Government should introduce an exception to allow individuals to make copies
for their own and immediate family’s use on different media. Rights holders will be free to
pursue whatever compensation the market will provide by taking account of consumers’
freedom to act in this way and by setting prices accordingly.

See, Private Copying and Fair Compensation - An empirical study on copyright levies in
Europe, http://www.ipo.gov.uk/pro-ipresearch/ipresearch-year/ipresearch-year-2011.htm,
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(Z)3E CDPA FRETIFE AN EHE

TR 1988 FEVEME - svat B BRI 7AZE (Copyright, Designs and Patents Act

2011/10/27 visited.
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PR EFEFEZRSE -

(2) Fbft e B NERE H RV B3 TR Z BRI SR HEZ A PEEF > A1
PR Z PSR 2R -

QY& FEEBERE LN AR E ST - A MBI ABEAPEA

() [E s S B & B 2 FE e BT 2 A JARE 40 fRAT A 21T
Ry EATHRER 38 {6~ 25 39 RAUEAFT I 2B (LESRE ST EFZE T
PR [E — R B R B AR ) - =X

(O)PMETHALEI - A TE R AR SAE B E EE R R g EH

=

¥ WSRO - 29 Research and private study.
(1)Fair dealing with a literary, dramatic, musical or artistic work for the purposes of
research for a non-commercial purpose does not infringe any copyright in the work
provided that it is accompanied by a sufficient acknowledgement.
(1B)No acknowledgement is required in connection with fair dealing for the purposes
mentioned in subsection (1) where this would be impossible for reasons of practicality or
otherwise.
(1C)Fair dealing with a literary, dramatic, musical or artistic work for the purposes of
private study does not infringe any copyright in the work.
(2)Fair dealing with the typographical arrangement of a published edition for the purposes
[F3of research or private study] does not infringe any copyright in the arrangement.
(3)Copying by a person other than the researcher or student himself is not fair dealing
if—.
(a)in the case of a librarian, or a person acting on behalf of a librarian, he does anything
which regulations under section 40 would not permit to be done under section 38 or 39
(articles or parts of published works: restriction on multiple copies of same material), or.
(b)in any other case, the person doing the copying knows or has reason to believe that it
will result in copies of substantially the same material being provided to more than one
person at substantially the same time and for substantially the same purpose.
(4)Itis not fair dealing—.
(a)to convert a computer program expressed in a low level language into a version
expressed in a higher level language, or.
(b)incidentally in the course of so converting the program, to copy it,.
(these acts being permitted if done in accordance with section 50B (decompilation)).
(4A)lt is not fair dealing to observe, study or test the functioning of a computer program
in order to determine the ideas and principles which underlie any element of the program
(these acts being permitted if done in accordance with section S0BA (observing, studying
and testing)).

35



B E B R 2 BB R AR & PRI R BB AR R B e gt el — A -

(4) MBI IR AR —

() MEPEE = 3R 2 FRGRE U o LUSIPE sE S RO > 5

(b) S EE R Fira e Fr 2 fe Fr h T 2 S8

AIBETT Rs IR 56 50B i (FEE%) PRy EiRFgofEsT -

(AAEIZ ~ 238~ ABVESEA 200 - DRI RGZ AR =T E o 2
SRR FAT > MR- F CRIBRT T R 2 KI5 SOBA (B ~ B2 ROl
Pt Ry B B AEST ) -

AIFAE (FREGISMRE - IR —feE NETam Z AN ER - 12 S BT
FRLNERE Z FRF A e Z BB T Ry - MeMEE mTRERD o EA T B (R REVAE 51
fFREE » EAAE S ERF 51 (R BB E T - KA R AL A8
IR DAL ~ Bk ARED - RISEE] CDPA 25 29 (RAUE R LIME 25 2
-

S ~ TAEBEEA R A RS
— ~ BAER AR

() RAERA S S EERRE 2R

FANEE R TE R E FE —HERENRE 7 " I0EE ZFTLUKEREA
IREMHIERZ i > IAEENEARREESENE - AN
BUR ERRE » thtie iy T e (EE A BB RE B 2 iy S B B ATE I e B
Z NIBEE BLEg IR - IDAEEE AR IV EE T - RFHE—EHVEEE N
BB AfE A2 H T E A AR - R EHEE A AE R AR AR
BITEESE > B HANIESE Ry - I H A B BRI EAYPRA - (R -
DRBEEFABOLE R LM AR BS > EE5 A BRI AFRERR (R EiH
BEAFRHY B g M T (e R Ae SO s e - ) B FREESS
51 fiRE T BHE AR E RHIFENZ By - EeBEEEN - S HESEE
B A R E A Z RS B RO AFSRRZE(E - o BRI —I0A8ES - H
AT R LR R IR - Y ENTANE R E /S (E EREIR S > KRB

Y Bl REL > E g TEAIFER EVER 2% R
H 255 -

36



TFHEmE SR ICEEE » B6 e DR (L AR B E I - 12
MERL A B EFHE AR 2R -

PR R AR 30 RARIRLAEAIREY 1 T CARBR ZZFEY) - 1w
EREHEY ~ AN ZIER - o e B E 2 [RFIEE A Z BT
AT RS - (BT AR E A H AV E 2 e B 2 % -
FEREIR o “ELEREIZ(FREASS 51 FRBRBUNZI0% - 9525 O AEE
ERUE

PHEFEEE R ENEEREARY 2006 S8 EIEZME - Ht > 55 109A
PR Ry AN R R BEE FH B B S YRR E A T

41

T EE By ¢ Article 30 (Reproduction for Private Use) A user may reproduce by himself
a work already made public for the purpose of his personal, family, or other similar uses
within a limited circle, not for profit purposes: provided that this shall not apply to
reproduction by a photocopier set up for public use.z% 2 >
http://www.wipo.int/wipolex/en/text.jsp?file id=190145, 2011/07/20 visited.

P OHSGESCR 55305 (RMFIAD o 0EELD)

NEINEFDZ - EXZz B E L 20O TEANICHIAT 256 - IRER
UZICEST DR N EFNICBWTFIET 2858(1% - 2 OFHEILZ OER
ZEHIEMTED - L~ ARDEMICHET 2 DI E S N EEEIC
LBEHIDOWTIE ~ ZORDTARU « 5S> B5RE5EE
http://www.cric.or.jp/gaikoku/skorea/skorea.html, 2011/07/20 visited.

109A Copying sound recordings for private and domestic use

(1) This section applies if:

(a) the owner of a copy (the earlier copy) of a sound recording makes another copy (the
later copy) of the sound recording using the earlier copy; and

(b) the sole purpose of making the later copy is the owner’s private and domestic use of
the later copy with a device that:(i) is a device that can be used to cause sound
recordings to be heard; and(ii) he or she owns; and

(c) the earlier copy was not made by downloading over the internet a digital recording of a
radio broadcast or similar program; and

(d) the earlier copy is not an infringing copy of the sound recording, a broadcast or a
literary, dramatic or musical work included in the sound recording.

(2) The making of the later copy does not infringe copyright in the sound recording, or in
a literary, dramatic or musical work or other subject-matter included in the sound
recording.

(3) Subsection (2) is taken never to have applied if the earlier copy or the later copy is:

(a) sold; or

(b) let for hire; or

(c) by way of trade offered or exposed for sale or hire; or

(d) distributed for the purpose of trade or otherwise; or

(e) used for causing the sound recording to be heard in public; or

(f) used for broadcasting the sound recording.

Note: If the earlier or later copy is dealt with as described in subsection (3), then copyright
may be infringed not only by the making of the later copy but also by a dealing with the
later copy.

(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the earlier copy or the
later copy by the lender to a member of the lender’s family or household for the member’s
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private and domestic use.

110AA Copying cinematograph film in different format for private use

(1) This section applies if:

(a) the owner of videotape embodying a cinematograph film in analog form makes a copy
(the main copy) of the film in electronic form for his or her private and domestic use
instead of the videotape; and

(b) the videotape itself is not an infringing copy of the film or of a broadcast, sound
recording, work or published edition of a work; and

(c) at the time the owner makes the main copy, he or she has not made, and is not making,
another copy that embodies the film in an electronic form substantially identical to the
electronic form in which the film is embodied in the main copy.

For this purpose, disregard a temporary copy of the film incidentally made as a necessary
part of the technical process of making the main copy.
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(2) The making of the main copy is not an infringement of copyright in the cinematograph
film or in a work or other subject-matter included in the film.

Dealing with main copy may make it an infringing copy

(3) Subsection (2) is taken never to have applied if the main copy is:

(@) sold; or

(b) let for hire; or

(c) by way of trade offered or exposed for sale or hire; or

(d) distributed for the purpose of trade or otherwise.

Note: If the main copy is dealt with as described in subsection (3), then copyright may be
infringed not only by the making of the main copy but also by the dealing with the main
copy.

(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by the
lender to a member of the lender’s family or household for the member’s private and
domestic use.

Disposal of videotape may make the main copy an infringing copy

(5) Subsection (2) is taken never to have applied if the owner of the videotape disposes of
it to another person.

Status of temporary copy

(6) If subsection (2) applies to the making of the main copy only as a result of
disregarding the incidental making of a temporary copy of the film as a necessary part of
the technical process of making the main copy, then:

(a) if the temporary copy is destroyed at the first practicable time during or after the
making of the main copy—the making of the temporary copy does not infringe copyright
in the film or in any work or other subject-matter included in the film; or

(b) if the temporary copy is not destroyed at that time—the making of the temporary copy
is taken always to have infringed copyright (if any) subsisting in the film and in any work
or other subject-matter included in the film.
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% Article 5 Exceptions to the restricted acts
1. In the absence of specific contractual provisions, the acts referred to in Article 4 (a) and
(b) shall not require authorization by the rightholder where they are necessary for the use
of the computer program by the lawful acquirer in accordance with its intended purpose,
including for error correction.
2. The making of a back-up copy by a person having a right to use the computer program
may not be prevented by contract insofar as it is necessary for that use.
3. The person having a right to use a copy of a computer program shall be entitled,
without the authorization of the rightholder, to observe, study or test the functioning of the
program in order to determine the ideas and principles which underlie any element of the
program if he does so while performing any of the acts of loading, displaying, running,
transmitting or storing the program which he is entitled to do.
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http://www.tipo.gov.tw/ch/AlllnOne_Show.aspx ?path=2179&guid=fcd89516-05ef-4ee2-8579-
3fc33£52759%e&lang=zh-tw, 2011/07/28 visited.

JESZ40 T : BERNE CONVENTION FOR THE PROTECTION OF LITERARY AND
ARTISTIC WORKS (Paris Text 1971), Article 10:
(1) It shall be permissible to make quotations from a work which has already been

lawfully made available to the public, provided that their making is compatible with fair
practice, and their extent does not exceed that justified by the purpose, including
guotations from newspaper articles and periodicals in the form of press summaries.

(2) It shall be a matter for legislation in the countries of the Union, and for special
agreements existing or to be concluded between them, to permit the utilization, to the
extent justified by the purpose, of literary or artistic works by way of illustration in
publications, broadcasts or sound or visual recordings for teaching, provided such
utilization is compatible with fair practice.
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(3) Where use is made of works in accordance with the preceding paragraphs of this
Avrticle, mention shall be made of the source, and of the name of the author, if it appears
thereon.

O L REORR S SRR AR Y FIRE  HMIRAEREE R T AR TAY, F 0 B
EZFEERN R TAIE HY -

%2 JHZ 5 Masouye, Claude LA #5255, Guide to the Berne Convention for the Protection
of Literary and Artistic Works (Paris Act, 1971)
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S | B E SRR SIEREEE  HREERER A | SRS L
2PUTNEE - TR
http://www.tipo.gov.tw/ch/Download_DownloadPage.aspx ?Path=3670&UID=9&CIsID=35&Cl
sTwolD=261&ClsThreeID=405&KeyWord=, 2011/07/28 visited.
FEEFIEEREESE 107 {2 JE S0 + U.S Copyright Law, § 107 - Limitations on exclusive
rights: Fair use : Notwithstanding the provisions of sections 106 and 106A, the fair use of a
copyrighted work, including such use by reproduction in copies or phonorecords or by
any other means specified by that section, for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom use), scholarship, or research,
is not an infringement of copyright. In determining whether the use made of a work in any
particular case is a fair use the factors to be considered shall include—
(1) the purpose and character of the use, including whether such use is of a commercial
nature or is for nonprofit educational purposes;
(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copyrighted work as
a whole; and
(4) the effect of the use upon the potential market for or value of the copyrighted work.
The fact that a work is unpublished shall not itself bar a finding of fair use if such finding
is made upon consideration of all the above factors.
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QI EARSRZEEZFER B FEBILZ&ECEET - 3. H’%E‘é’*’—
ZESEE R R A B TN 2 F 8 - (5B 2 1)) 5 [AVESE 62
oA S E S [ E M A EEZAET -

® EEIE (FRERU L Y RS R WERE RN AR (R RIS S
%VE%Z/\I%@% R 2011F 1 H 8 EI "EFRES f%@ﬁﬁﬂ%?ﬁﬁ%ﬁ@iﬁ%ﬂ
e AR E T SDARE - KOBEEEMER - 68K )i%%ﬁ%%ﬁ%
;z*ifﬁqﬂ/u ~ R E A SRRV B B AR R TE - S REES g -
TE R RE LA B RE 258 51 6 7 JE 0 B Gesetz tiber Urheberrecht und verwandte
Schutzrechte:§ 51 Zitate: “Zuldssig ist die Vervielfaltigung, Verbreitung und 6ffentliche
Wiedergabe eines veroffentlichten Werkes zum Zweck des Zitats, sofern die Nutzung in
ihrem Umfang durch den besonderen Zweck gerechtfertigt ist. Zulassig ist dies
insbesondere, wenn,
1.einzelne Werke nach der Veréffentlichung in ein selbstandiges wissenschaftliches Werk
zur Erléuterung des Inhalts aufgenommen werden,
2.Stellen eines Werkes nach der Verdffentlichung in einem selbstandigen Sprachwerk
angeflhrt werden,
3.einzelne Stellen eines erschienenen Werkes der Musik in einem selbstandigen Werk der
Musik angefiihrt werden.”;5 [ H http://bundesrecht.juris.de/urhg/, 2011/07/28 visited.

86 Afk > HirE A Ry $51. Quotations  Reproduction, distribution and communication to
the public shall be permitted, to the extent justified by the purpose, where
1. individual works are included after their publication in an independent scientific work
to illustrate its contents;

2. passages from a work are quoted after its publication in an independent work of
language;

3. individual passages from a published musical work are quoted in an independent
musical work.

 JHC B © § 62 Anderungsverbot
(1) Soweit nach den Bestimmungen dieses Abschnitts die Benutzung eines Werkes
zulassig ist, dirfen A nderungen an dem Werk nicht vorgenommen werden. § 39 gilt
entsprechend.

(2) Soweit der Benutzungszweck es erfordert, sind U bersetzungen und solche A nderungen
des Werkes zuléssig, die nur Ausziige oder U bertragungen in eine andere Tonart oder
Stimmlage darstellen.

(3) Bei Werken der bildenden Kiinste und Lichtbildwerken sind U bertragungen des
Werkes in eine andere GroRe und solche A nderungen zuléssig, die das fir die
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Vervielfaltigung angewendete Verfahren mit sich bringt.
(4) Bei Sammlungen fiir Kirchen-, Schul- oder Unterrichtsgebrauch (§ 46) sind aul3er den
nach den Absatzen 1 bis 3 erlaubten A nderungen solche A nderungen von Sprachwerken
zuléssig, die fur den Kirchen-, Schul- oder Unterrichtsgebrauch erforderlich sind. Diese
A nderungen bediirfen jedoch der Einwilligung des Urhebers, nach seinem Tode der
Einwilligung seines Rechtsnachfolgers (8 30), wenn dieser Angehdriger (8§ 60 Abs. 2) des
Urhebers ist oder das Urheberrecht auf Grund letztwilliger Verfligung des Urhebers
erworben hat. Die Einwilligung gilt als erteilt, wenn der Urheber oder der
Rechtsnachfolger nicht innerhalb eines Monats, nachdem ihm die beabsichtigte A nderung
mitgeteilt worden ist, widerspricht und er bei der Mitteilung der A nderung auf diese
Rechtsfolge hingewiesen worden ist.
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for the Protection of Performers,Producers of Phonograms and Broadcasting
Organizations, Article 15:Permitted Exceptions: 1. Specific Limitations;2. Equivalents
with copyright
1. Any Contracting State may, in its domestic laws and regulations, provide for exceptions
to the protection guaranteed by this Convention as regards:
(@) private use;
(b) use of short excerpts in connection with the reporting of current events;
(c) ephemeral fixation by a broadcasting organisation by means of its own facilities and
for its own broadcasts;
(d) use solely for the purposes of teaching or scientific research.2. Irrespective of
paragraph 1 of this Article, any Contracting State may, in its domestic laws and
regulations, provide for the same kinds of limitations with regard to the protection of
performers, producers of phonograms and broadcasting organisations, as it provides for, in
its domestic laws and regulations, in connection with the protection of copyright in
literary and artistic works. However, compulsory licences may be provided for only to the
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N =k, geymIMsIERRLEES , FPEEY ;) 0B © Berne Convention for the Protection of
Literary and Artistic Works, Article 10bis: Further Possible Free Uses of Works:
1. Of certain articles and broadcast works; 2. Of works seen or heard in connection with
current events
(2) It shall also be a matter for legislation in the countries of the Union to determine the
conditions under which, for the purpose of reporting current events by means of
photography, cinematography, broadcasting or communication to the public by wire,
literary or artistic works seen or heard in the course of the event may, to the extent
justified by the informatory purpose, be reproduced and made available to the public.

% A 51 & JH B Gesetz Uber Urheberrecht und verwandte Schutzrechte, §
50 Berichterstattung tiber Tagesereignisse:Zur Berichterstattung Giber Tagesereignisse
durch Funk oder durch dhnliche technische Mittel, in Zeitungen, Zeitschriften und in
anderen Druckschriften oder sonstigen Datentragern, die im Wesentlichen Tagesinteressen
Rechnung tragen, sowie im Film, ist die Vervielfaltigung, Verbreitung und 6ffentliche
Wiedergabe von Werken, die im Verlauf dieser Ereignisse wahrnehmbar werden, in einem
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durch den Zweck gebotenen Umfang zuléssig.

%9 AR Hi3rEE S By ¢ Visual and Sound Reporting 50. For the purposes of visual and
sound reporting on events of the day by broadcast or film and in newspapers or
periodicals mainly devoted to current events, works which become perceivable in the
course of the events which are being reported on may be reproduced, distributed and
publicly communicated to the extent justified by the purpose of the report.
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and Artistic Works, Article 10bis:Further Possible Free Uses of Works:
1. Of certain articles and broadcast works; 2. Of works seen or heard in connection with
current events
(1) It shall be a matter for legislation in the countries of the Union to permit the
reproduction by the press, the broadcasting or the communication to the public by wire of
articles published in newspapers or periodicals on current economic, political or religious
topics, and of broadcast works of the same character, in cases in which the reproduction,
broadcasting or such communication thereof is not expressly reserved. Nevertheless, the
source must always be clearly indicated; the legal consequences of a breach of this
obligation shall be determined by the legislation of the country where protection is
claimed.

98



A A A RER > SIS T EE - S RERAREE - (KA
WEGEREAREL - B HERALE  BRILEB AR - RIR
i LR E B 2 TAHREL -
(SR

TEERE TFRE B RERE VRS 49 RRAtis el 2 BB E ™

(D B R A8 A a b R L M PSR BE S i B S E SR T _E (A
thamBELAERE A B Al - BP REUE ~ SR SR IR > HORKSEEE
FIPREEE - AT EREATH H A AR S 2 &Y B BB AR
Tratam ~ fham S AR (55 1A 2008 SEHrEE ) o EACEESR ~ HA Ko AR EHE -
SYRESI TR AAHE Z 8 (B b EE 2 e am s B DU B 2 M =UHY B
B B B A BREERE » NEREIR (55 2 A)) o it a5 SKAE(E A5 F 5 (ERE A
HERETTEZ (53 4]) -

QLTI BERFER A B R 2 GE BTN S & HHHE
HER - B R AR - A ZIRGIM &L - HUHMER T2 Z R -
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120 f#r 57 By - Gesetz Uiber Urheberrecht und verwandte Schutzrechte, § 49 Zeitungsartikel
und Rundfunkkommentare:
(1) Zulassig ist die Vervielfaltigung und Verbreitung einzelner Rundfunkkommentare und
einzelner Artikel sowie mit ihnen im Zusammenhang veréffentlichter Abbildungen aus
Zeitungen und anderen lediglich Tagesinteressen dienenden Informationsbléttern in
anderen Zeitungen und Informationsblattern dieser Art sowie die 6ffentliche Wiedergabe
solcher Kommentare, Artikel und Abbildungen, wenn sie politische, wirtschaftliche oder
religitse Tagesfragen betreffen und nicht mit einem Vorbehalt der Rechte versehen sind.
Fir die Vervielfaltigung, Verbreitung und 6ffentliche Wiedergabe ist dem Urheber eine
angemessene Vergutung zu zahlen, es sei denn, dali3 es sich um eine Vervielféltigung,
Verbreitung oder 6ffentliche Wiedergabe kurzer Ausziige aus mehreren Kommentaren
oder Artikeln in Form einer U bersicht handelt. Der Anspruch kann nur durch eine
Verwertungsgesellschaft geltend gemacht werden.
(2) Unbeschrankt zul&ssig ist die Vervielfaltigung, Verbreitung und 6ffentliche
Wiedergabe von vermischten Nachrichten tatsachlichen Inhalts und von Tagesneuigkeiten,
die durch Presse oder Funk verdffentlicht worden sind; ein durch andere gesetzliche
Vorschriften gewéahrter Schutz bleibt unberihrt.

2L Atk BB By 49.- Newspaper Articles and Broadcast Commentaries
(2) It shall be permissible to reproduce and distribute individual broadcast commentaries
and individual articles from newspapers and other information journals devoted solely to
issues of the day in other newspapers or journals of like kind and to communicate such
commentaries and articles to the public, if they concern political, economic or religious
issues of the day and do not contain a statement reserving rights. The author shall be paid
equitable remuneration for reproduction, distribution and public communication, unless
short extracts from a number of commentaries or articles are reproduced, distributed or
publicly communicated in the form of an overview. Claims may be asserted by a
collecting society only.
(2) It shall be permissible, without limitation, to reproduce, distribute and publicly
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communicate miscellaneous information relating to facts or news of the day which have
been publicly disseminated by the press or by broadcasting; this provision shall not affect
any protection afforded by other provisions of law.[Amended by Law of June 24, 1985]
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133 Berne Convention for the Protection of Literary and Artistic Works
Avrticle 2, paragragh (4) Official Texts
It shall be a matter for legislation in the countries of the Union to determine the protection
to be granted to official texts of a legislative, administrative and legal nature, and to
official translations of those texts.
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3% Copyright Law, § 105 - Subject matter of copyright: United States Government works
Copyright protection under this title is not available for any work of the United States
Government, but the United States Government is not precluded from receiving and
holding copyrights transferred to by assignment, bequest, or otherwise

B O EN ER  EEREREEN > R EER SRR -

136 g7 [ Sk © Gesetz (iber Urheberrecht und verwandte Schutzrechte: § 5 Amtliche Werke
(1) Gesetze, Verordnungen, amtliche Erlasse und Bekanntmachungen sowie
Entscheidungen und amtlich verfalite Leitsétze zu Entscheidungen genielen keinen
urheberrechtlichen Schutz.

(2) Das gleiche gilt fir andere amtliche Werke, die im amtlichen Interesse zur allgemeinen
Kenntnisnahme veréffentlicht worden sind, mit der Einschrankung, dal§ die
Bestimmungen Gber A nderungsverbot und Quellenangabe in § 62 Abs. 1 bis 3 und § 63
Abs. 1 und 2 entsprechend anzuwenden sind.

(3) Das Urheberrecht an privaten Normwerken wird durch die Absétze 1 und 2 nicht
bertihrt, wenn Gesetze, Verordnungen, Erlasse oder amtliche Bekanntmachungen auf sie
verweisen, ohne ihren Wortlaut wiederzugeben. In diesem Fall ist der Urheber verpflichtet,
jedem Verleger zu angemessenen Bedingungen ein Recht zur Vervielfaltigung und
Verbreitung einzurdumen. Ist ein Dritter Inhaber des ausschlie3lichen Rechts zur
Vervielfaltigung und Verbreitung, so ist dieser zur Einrdumung des Nutzungsrechts nach
Satz 2 verpflichtet.
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7 BERNE CONVENTION FOR THE PROTECTION OF LITERARY AND ARTISTIC
WORKS, Article 2bis:(1) It shall be a matter for legislation in the countries of the Union
to exclude, wholly or in part, from the protection provided by the preceding Article
political speeches and speeches delivered in the course of legal proceedings.(2) It shall
also be a matter for legislation in the countries of the Union to determine the conditions
under which lectures, addresses and other works of the same nature which are delivered in
public may be reproduced by the press, broadcast, communicated to the public by wire
and made the subject of public communication as envisaged in Article 11bis (1) of this
Convention, when such use is justified by the informatory purpose.(3) Nevertheless, the
author shall enjoy the exclusive right of making a collection of his works mentioned in the
preceding paragraphs.
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148 Gesetz tiber Urheberrecht und verwandte Schutzrechte, § 48 0 ffentliche Reden:
(1) Zulassig ist
1.die Vervielfaltigung und Verbreitung von Reden uber Tagesfragen in Zeitungen,
Zeitschriften sowie in anderen Druckschriften oder sonstigen Datentragern, die im
Wesentlichen den Tagesinteressen Rechnung tragen, wenn die Reden bei ¢ffentlichen
Versammlungen gehalten oder durch éffentliche Wiedergabe im Sinne von § 19a oder §
20 veroffentlicht worden sind, sowie die 6ffentliche Wiedergabe solcher Reden,
2.die Vervielféltigung, Verbreitung und 6ffentliche Wiedergabe von Reden, die bei
o6ffentlichen Verhandlungen vor staatlichen, kommunalen oder kirchlichen Organen
gehalten worden sind.
(2) Unzuléssig ist jedoch die Vervielfaltigung und Verbreitung der in Absatz 1 Nr. 2
bezeichneten Reden in Form einer Sammlung, die tGberwiegend Reden desselben
Urhebers enthalt.
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Copyright Law, § 110. Limitations on exclusive rights: Exemption of certain
performances and displays: Notwithstanding the provisions of section 106, the following
are not infringements of copyright:

(1) performance or display of a work by instructors or pupils in the course of face-to-face
teaching activities of a nonprofit educational institution, in a classroom or similar place
devoted to instruction, unless, in the case of a motion picture or other audiovisual work,
the performance, or the display of individual images, is given by means of a copy that was
not lawfully made under this title, and that the person responsible for the performance
knew or had reason to believe was not lawfully made;

(2) except with respect to a work produced or marketed primarily for performance or
display as part of mediated instructional activities transmitted via digital networks, or a
performance or display that is given by means of a copy or phonorecord that is not
lawfully made and acquired under this title, and the transmitting government body or
accredited nonprofit educational institution knew or had reason to believe was not
lawfully made and acquired, the performance of a nondramatic literary or musical work or
reasonable and limited portions of any other work, or display of a work in an amount
comparable to that which is typically displayed in the course of a live classroom session,
by or in the course of a transmission, if —

(A) the performance or display is made by, at the direction of, or under the actual
supervision of an instructor as an integral part of a class session offered as a regular part
of the systematic mediated instructional activities of a governmental body or an accredited
nonprofit educational institution;

(B) the performance or display is directly related and of material assistance to the teaching
content of the transmission;

(C) the transmission is made solely for, and, to the extent technologically feasible, the
reception of such transmission is limited to —

(i) students officially enrolled in the course for which the transmission is made; or

(i) officers or employees of governmental bodies as a part of their official duties or
employment; and

(D) the transmitting body or institution —

(i) institutes policies regarding copyright, provides informational materials to faculty,
students, and relevant staff members that accurately describe, and promote compliance
with, the laws of the United States relating to copyright, and provides notice to students
that materials used in connection with the course may be subject to copyright protection;
and

(i) in the case of digital transmissions —

(1) applies technological measures that reasonably prevent —

(aa) retention of the work in accessible form by recipients of the transmission from the
transmitting body or institution for longer than the class session; and

(bb) unauthorized further dissemination of the work in accessible form by such recipients
to others; and

(11) does not engage in conduct that could reasonably be expected to interfere with
technological measures used by copyright owners to prevent such retention or
unauthorized further dissemination;

(3) performance of a nondramatic literary or musical work or of a dramatico-musical work
of a religious nature, or display of a work, in the course of services at a place of worship
or other religious assembly;

(4) performance of a nondramatic literary or musical work otherwise than in a
transmission to the public, without any purpose of direct or indirect commercial advantage
and without payment of any fee or other compensation for the performance to any of its
performers, promoters, or organizers, if —
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(A) there is no direct or indirect admission charge; or

(B) the proceeds, after deducting the reasonable costs of producing the performance, are
used exclusively for educational, religious, or charitable purposes and not for private
financial gain, except where the copyright owner has served notice of objection to the
performance under the following conditions:

(i) the notice shall be in writing and signed by the copyright owner or such owner's duly
authorized agent; and

(i) the notice shall be served on the person responsible for the performance at least seven
days before the date of the performance, and shall state the reasons for the objection; and
(iii) the notice shall comply, in form, content, and manner of service, with requirements
that the Register of Copyrights shall prescribe by regulation;

(5)(A) except as provided in subparagraph (B), communication of a transmission
embodying a performance or display of a work by the public reception of the transmission
on a single receiving apparatus of a kind commonly used in private homes, unless —

(i) a direct charge is made to see or hear the transmission; or

(i) the transmission thus received is further transmitted to the public;

(B) communication by an establishment of a transmission or retransmission embodying a
performance or display of a nondramatic musical work intended to be received by the
general public, originated by a radio or television broadcast station licensed as such by the
Federal Communications Commission, or, if an audiovisual transmission, by a cable
system or satellite carrier, if —

(i) in the case of an establishment other than a food service or drinking establishment,
either the establishment in which the communication occurs has less than 2,000 gross
square feet of space (excluding space used for customer parking and for no other purpose),
or the establishment in which the communication occurs has 2,000 or more gross square
feet of space (excluding space used for customer parking and for no other purpose) and —
(1) if the performance is by audio means only, the performance is communicated by means
of a total of not more than 6 loudspeakers, of which not more than 4 loudspeakers are
located in any 1 room or adjoining outdoor space; or

(1) if the performance or display is by audiovisual means, any visual portion of the
performance or display is communicated by means of a total of not more than 4
audiovisual devices, of which not more than 1 audiovisual device is located in any 1 room,
and no such audiovisual device has a diagonal screen size greater than 55 inches, and any
audio portion of the performance or display is communicated by means of a total of not
more than 6 loudspeakers, of which not more than 4 loudspeakers are located in any 1
room or adjoining outdoor space;

(i) in the case of a food service or drinking establishment, either the establishment in
which the communication occurs has less than 3,750 gross square feet of space (excluding
space used for customer parking and for no other purpose), or the establishment in which
the communication occurs has 3,750 gross square feet of space or more (excluding space
used for customer parking and for no other purpose) and —

(1) if the performance is by audio means only, the performance is communicated by means
of a total of not more than 6 loudspeakers, of which not more than 4 loudspeakers are
located in any 1 room or adjoining outdoor space; or

(1) if the performance or display is by audiovisual means, any visual portion of the
performance or display is communicated by means of a total of not more than 4
audiovisual devices, of which not more than 1 audiovisual device is located in any 1 room,
and no such audiovisual device has a diagonal screen size greater than 55 inches, and any
audio portion of the performance or display is communicated by means of a total of not
more than 6 loudspeakers, of which not more than 4 loudspeakers are located in any 1
room or adjoining outdoor space;

(iii) no direct charge is made to see or hear the transmission or retransmission;

(iv) the transmission or retransmission is not further transmitted beyond the establishment
where it is received; and
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(v) the transmission or retransmission is licensed by the copyright owner of the work so
publicly performed or displayed;

(6) performance of a nondramatic musical work by a governmental body or a nonprofit
agricultural or horticultural organization, in the course of an annual agricultural or
horticultural fair or exhibition conducted by such body or organization; the exemption
provided by this clause shall extend to any liability for copyright infringement that would
otherwise be imposed on such body or organization, under doctrines of vicarious liability
or related infringement, for a performance by a concessionnaire, business establishment,
or other person at such fair or exhibition, but shall not excuse any such person from
liability for the performance;

(7) performance of a nondramatic musical work by a vending establishment open to the
public at large without any direct or indirect admission charge, where the sole purpose of
the performance is to promote the retail sale of copies or phonorecords of the work, or of
the audiovisual or other devices utilized in such performance, and the performance is not
transmitted beyond the place where the establishment is located and is within the
immediate area where the sale is occurring;

(8) performance of a nondramatic literary work, by or in the course of a transmission
specifically designed for and primarily directed to blind or other handicapped persons
who are unable to read normal printed material as a result of their handicap, or deaf or
other handicapped persons who are unable to hear the aural signals accompanying a
transmission of visual signals, if the performance is made without any purpose of direct or
indirect commercial advantage and its transmission is made through the facilities of: (i) a
governmental body; or (ii) a noncommercial educational broadcast station (as defined in
section 397 of title 47); or (iii) a radio subcarrier authorization (as defined in 47 CFR
73.293-73.295 and 73.593-73.595); or (iv) a cable system (as defined in section 111 (f));
(9) performance on a single occasion of a dramatic literary work published at least ten
years before the date of the performance, by or in the course of a transmission specifically
designed for and primarily directed to blind or other handicapped persons who are unable
to read normal printed material as a result of their handicap, if the performance is made
without any purpose of direct or indirect commercial advantage and its transmission is
made through the facilities of a radio subcarrier authorization referred to in clause (8) (iii),
Provided, That the provisions of this clause shall not be applicable to more than one
performance of the same work by the same performers or under the auspices of the same
organization;

(10) notwithstanding paragraph (4), the following is not an infringement of copyright:
performance of a nondramatic literary or musical work in the course of a social function
which is organized and promoted by a nonprofit veterans' organization or a nonprofit
fraternal organization to which the general public is not invited, but not including the
invitees of the organizations, if the proceeds from the performance, after deducting the
reasonable costs of producing the performance, are used exclusively for charitable
purposes and not for financial gain. For purposes of this section the social functions of
any college or university fraternity or sorority shall not be included unless the social
function is held solely to raise funds for a specific charitable purpose; and

(12) the making imperceptible, by or at the direction of a member of a private household,
of limited portions of audio or video content of a motion picture, during a performance in
or transmitted to that household for private home viewing, from an authorized copy of the
motion picture, or the creation or provision of a computer program or other technology
that enables such making imperceptible and that is designed and marketed to be used, at
the direction of a member of a private household, for such making imperceptible, if no
fixed copy of the altered version of the motion picture is created by such computer
program or other technology.

The exemptions provided under paragraph (5) shall not be taken into account in any
administrative, judicial, or other governmental proceeding to set or adjust the royalties
payable to copyright owners for the public performance or display of their works.
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Royalties payable to copyright owners for any public performance or display of their
works other than such performances or displays as are exempted under paragraph (5) shall
not be diminished in any respect as a result of such exemption.

In paragraph (2), the term “mediated instructional activities” with respect to the
performance or display of a work by digital transmission under this section refers to
activities that use such work as an integral part of the class experience, controlled by or
under the actual supervision of the instructor and analogous to the type of performance or
display that would take place in a live classroom setting. The term does not refer to
activities that use, in 1 or more class sessions of a single course, such works as textbooks,
course packs, or other material in any media, copies or phonorecords of which are
typically purchased or acquired by the students in higher education for their independent
use and retention or are typically purchased or acquired for elementary and secondary
students for their possession and independent use.

For purposes of paragraph (2), accreditation —

(A) with respect to an institution providing post-secondary education, shall be as
determined by a regional or national accrediting agency recognized by the Council on
Higher Education Accreditation or the United States Department of Education; and

(B) with respect to an institution providing elementary or secondary education, shall be as
recognized by the applicable state certification or licensing procedures.

For purposes of paragraph (2), no governmental body or accredited nonprofit educational
institution shall be liable for infringement by reason of the transient or temporary storage
of material carried out through the automatic technical process of a digital transmission of
the performance or display of that material as authorized under paragraph (2). No such
material stored on the system or network controlled or operated by the transmitting body
or institution under this paragraph shall be maintained on such system or network in a
manner ordinarily accessible to anyone other than anticipated recipients. No such copy
shall be maintained on the system or network in a manner ordinarily accessible to such
anticipated recipients for a longer period than is reasonably necessary to facilitate the
transmissions for which it was made.

For purposes of paragraph (11), the term “making imperceptible” does not include the
addition of audio or video content that is performed or displayed over or in place of
existing content in a motion picture.

Nothing in paragraph (11) shall be construed to imply further rights under section 106 of
this title, or to have any effect on defenses or limitations on rights granted under any other
section of this title or under any other paragraph of this section.
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g I EAEEEE HAVE R E 2 IR E 2 A\ RS - bR ERARE
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OyE(EZSRE LARTEE - A& - FHEEL - MEZEEZ AL

il

o R ERE B AR A FTRE 2 T ABREHE (O ffentliche Wiedergabe ) | F5IVZFATA
FHFRAVE R EERE - HERIREIEFREA Z ABET ~ A Ll ABEIREE A
PRSI EFEMRE B E o AMFTIEEE R < Ry A B - FELIE S ILIE ]
WEIE R ABIRE L R AR Ein EES -

155 Gesetz iber Urheberrecht und verwandte Schutzrechte, § 52 0 ffentliche Wiedergabe:
(1) Zulassig ist die o6ffentliche Wiedergabe eines verdffentlichten Werkes, wenn die
Wiedergabe keinem Erwerbszweck des Veranstalters dient, die Teilnehmer ohne Entgelt
zugelassen werden und im Falle des Vortrags oder der Auffiihrung des Werkes keiner der
austbenden Kunstler (§ 73) eine besondere Vergiitung erhalt. Fur die Wiedergabe ist eine
angemessene Vergutung zu zahlen. Die Vergutungspflicht entféllt fir Veranstaltungen der
Jugendhilfe, der Sozialhilfe, der Alten- und Wohlfahrtspflege, der Gefangenenbetreuung
sowie fiir Schulveranstaltungen, sofern sie nach ihrer sozialen oder erzieherischen
Zweckbestimmung nur einem bestimmt abgegrenzten Kreis von Personen zuganglich sind.
Dies gilt nicht, wenn die Veranstaltung dem Erwerbszweck eines Dritten dient; in diesem
Fall hat der Dritte die Verglitung zu zahlen.

(2) Zulassig ist die offentliche Wiedergabe eines erschienenen Werkes auch bei einem
Gottesdienst oder einer kirchlichen Feier der Kirchen oder Religionsgemeinschaften.
Jedoch hat der Veranstalter dem Urheber eine angemessene Vergitung zu zahlen.

(3) O ffentliche bilhnenméaRige Darstellungen, 6ffentliche Zuganglichmachungen und
Funksendungen eines Werkes sowie 6ffentliche Vorfuhrungen eines Filmwerks sind stets
nur mit Einwilligung des Berechtigten zuléssig.
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the communication thereof to the public by any other means of wireless diffusion of signs,
sounds or images;(ii) any communication to the public by wire or by rebroadcasting of the
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broadcast of the work, when this communication is made by an organization other than
the original one;(iii) the public communication by loudspeaker or any other analogous
instrument transmitting, by signs, sounds or images, the broadcast of the work.
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170 Gesetz iiber Urheberrecht und verwandte Schutzrechte (Urheberrechtsgesetz) §
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15 Allgemeines....(2) Der Urheber hat ferner das ausschlieliche Recht, sein Werk in
unkorperlicher Form 6ffentlich wiederzugeben (Recht der 6ffentlichen Wiedergabe). Das
Recht der dffentlichen Wiedergabe umfasst insbesonderel.das Vortrags-, Auffiihrungs-
und Vorfuhrungsrecht (8 19),2.das Recht der 6ffentlichen Zuganglichmachung (8§
19a),3.das Senderecht (8§ 20),4.das Recht der Wiedergabe durch Bild- oder Tontrager (8
21),5.das Recht der Wiedergabe von Funksendungen und von 6ffentlicher
Zuganglichmachung (§ 22).(3) Die Wiedergabe ist 6ffentlich, wenn sie flr eine Mehrzahl
von Mitgliedern der O ffentlichkeit bestimmt ist. Zur 0 ffentlichkeit gehort jeder, der nicht
mit demjenigen, der das Werk verwertet, oder mit den anderen Personen, denen das Werk
in unkdrperlicher Form wahrnehmbar oder zuganglich gemacht wird, durch personliche
Beziehungen verbunden ist. A5 B30 52 A By 15.-....(2) The author shall further have
the exclusive right to communicate his work to the public in non-material form (right of
communication to the public); his right shall comprise in particular 1. the right of
recitation, performance and presentation (Section 19);2. the right of broadcasting (Section
20); 3. the right of communication by means of video or audio recordings (Section 21);4.
the right of communication of broadcasts (Section 22).(3) The communication of a work
shall be deemed public if it is intended for a plurality of persons, unless such persons form
a clearly defined group and are connected by personal relationship with each other or with
the organizer.

Gesetz (iber Urheberrecht und verwandte Schutzrechte (Urheberrechtsgesetz)§

19 Vortrags-, Auffiihrungs- und Vorfiihrungsrecht: (1) Das Vortragsrecht ist das Recht, ein
Sprachwerk durch personliche Darbietung 6ffentlich zu Gehér zu bringen. (2) Das
Auffiihrungsrecht ist das Recht, ein Werk der Musik durch persénliche Darbietung
oOffentlich zu Gehor zu bringen oder ein Werk 6ffentlich buhnenmaéRig darzustellen. (3)
Das Vortrags- und das Aufflihrungsrecht umfassen das Recht, Vortrage und Auffiihrungen
auBerhalb des Raumes, in dem die personliche Darbietung stattfindet, durch Bildschirm,
Lautsprecher oder @hnliche technische Einrichtungen 6ffentlich wahrnehmbar zu machen.
(4) Das Vorfiihrungsrecht ist das Recht, ein Werk der bildenden Kiinste, ein Lichtbildwerk,
ein Filmwerk oder Darstellungen wissenschaftlicher oder technischer Art durch technische
Einrichtungen 6ffentlich wahrnehmbar zu machen. Das Vorfiihrungsrecht umfaft nicht
das Recht, die Funksendung oder 6ffentliche Zuganglichmachung solcher Werke
offentlich wahrnehmbar zu machen (8 22). ANk L E A Fy: 19.-(1) The right of
recitation is the right of live delivery to the public of a work of language.(2) The right of
performance is the right of live performance to the public of a musical work or of public
performance of a work on the stage.(3) The right of recitation and performance
encompasses the right to make recitations and performances perceivable to the public by
screen, loudspeaker or similar technical device, in a place other than that in which the live
rendering takes place.(4) The right of presentation is the right to make a work of fine art, a
photographic work, a cinematographic work, or illustrations of a scientific or technical
character perceivable to the public by means of technical devices. The right of
presentation does not include the right to make the broadcast of such works perceivable to
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the public (Section 22).

Gesetz iber Urheberrecht und verwandte Schutzrechte (Urheberrechtsgesetz)§ 22 Recht
der Wiedergabe von Funksendungen und von offentlicher  Zugénglichmachung: Das
Recht der Wiedergabe von Funksendungen und der Wiedergabe von 6ffentlicher
Zuganglichmachung ist das Recht, Funksendungen und auf 6ffentlicher
Zuganglichmachung beruhende Wiedergaben des Werkes durch Bildschirm, Lautsprecher
oder &hnliche technische Einrichtungen 6ffentlich wahrnehmbar zu machen. § 19 Abs. 3
gilt entsprechend. AN 2 T Z2 A By 22, The right of communication of broadcasts is
the right to make broadcasts of a work perceivable to the public by means of screen,
loudspeaker or similar technical device. Section 19(3) shall apply mutatis mutandis.
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