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PR E AR S OTER NS 0 L& LR LA F 14 iF (Article 14) &

% 14i%2 = (Article 14bis). 2> 9 % 14 i £ a3 g e £ W =
?‘Eéi%‘f% ,er’E’l} %E’f ﬁi‘gr?%%‘*fﬂ‘ﬁ”\fﬁvgh ,
R 14"*~—‘34°*~%—‘ BB R P A5 BT R
% Article 14:

(1) Without prejudice to the copyright in any wavkich may have been adapted
or reproduced, a cinematographic work shall begatetl as an original work. The
owner of copyright in a cinematographic work slesljoy the same rights as the
author of an original work, including the rightsenged to in the preceding Article.
(2) (a) Ownership of copyright in a cinematographark shall be a matter for
legislation in thecountry where protection is claoh

(b) However, in the countries of the Union whibly legislation, include
among the owners of copyright in a cinematograpluck authors who have
brought contributions to the making of the workglsauthors, if they have
undertaken to bring such contributions, may nothamabsence of any contrary or
special stipulation, object to the reproductiostrbution,public performance,
communication to the public by wire, broadcastinguoy other communication to
the public, or to the subtitling or dubbing of texof the work.

(c) The question whether or not the form of wiheertaking referred to above
should, for theapplication of the preceding subgaph (b), be in a written
agreement or a written act of the same effect $feadl matter for the legislation of
the country where the maker of the cinematograpioik has his headquarters or
habitual residence. However, it shall be a matiette legislation of the country
of the Union where protection is claimed to providat the said undertaking shall
be in a written agreement or a written act of tma effect. The countries whose
legislation so provides shall notify the Directoerigral by means of a written
declaration, which will be immediately communicatgdhim to all the other
countries of the Union.

(d) By “contrary or special stipulation” is meamy restrictive condition
which is relevant to the aforesaid undertaking.

(3) Unless the national legislation provides todbatrary, the provisions of
paragraph (2)(b) above shall not be applicableitbas of scenarios, dialogues
and musical works created for the making of themiatographic work, or to the
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principal director thereof. However, those courstioé the Union whose legislation
does not contain rules providing for the applicatid the said paragraph (2)(b) to
such director shall notify the Director Generalrbgans of a written declaration,
which will be immediately communicated by him tbtak other countries of the
Union.
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4 \WeT Article 7: Right of Rental

() Authors of

(i) computer programs;

(i) cinematographic works; and

(iif) worksembodied in phonograms, as determined in the national law of
Contracting Parties, shall enjoy the exclusivétrigf authorizing commercial
rental to the public of the originals or copiegtu#ir works.

2 B[ WCT Y7 [557 2 (i F D &0 1) WCT 237 {5 4 [l | Agreed
statement concerning Article)7 It is understood that the obligation under Article
7(1) does not require a Contracting Party to prewad exclusive right of
commercial rental to authors who, under that Catitrg Party’s law, are not
granted rights in respect of phonograms. It is ustded that this obligation is
consistent with Article 14(4) of the TRIPS Agreermen
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H

FAPERERF E AL T o PP RTH

WCT § 8 %k 5 FiFAZF PR @E, (Right of

43 PPT Article 13: (1) Producers of phonograms séwijlby the exclusive right of
authorizing the commercial rental to the publi¢hed original and copies of their
phonograms, even after distribution of them, bpunsuant to, authorization by
the producer.

BRI WCT 577 (%87 LZH3T (3) H -

> WPPT Article13: (2) Notwithstanding the provisiosfgparagraph (1), a
Contracting Party that, on April 15, 1994, had aodtinues to have in force a
system of equitable remuneration of producers ohplgrams for the rental of
copies oftheir phonograms, may maintain that system provided that the
commercial rental of phonograms is not giving tséhe material impairment of
the exclusive rights of reproduction of producdrpltonograms is not giving rise
to the material impairment of the exclusive rigbtseproduction of producers of
phonograms.

4 WCT Article 7:  (3) Notwithstanding the provisions of paragraph éL
Contracting Party that, on April 15, 1994, had andtinues to have in force a
system of equitable remuneration of authors forémeal of copies atheir works
embodied in phonograms may maintain that system provided that the
commercial rental of works embodied in phonograsnsot giving rise to the
material impairment of the exclusive right of regwotion of authors.

4" WCT Atrticle 8: Without prejudice to the provisions of Articles 1)(i),
11bis(1)(i) and (ii),11ter(1)(ii), 14(1)(ii)) and b#(1) of the Berne Convention,
authors of literary and artistic works shall enfbg exclusive right of authorizing
any communication to the public of their works,aye or wireless means,
including the making available to the public ofitheorks in such a way that

24
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members of the public may access these works frplace and at a time
individually chosen by them.

8 2HH Note 10.05 ; 10.09, in : Basic Proposal for the Substantive Provisiohs
the Treaty on certain Questions Concerning theeletioin of Literary and Artistic
Works to be Considered by the Diplomatic Conferengaepared by the
Chairman of the Committees of Experts on a Poss§ildéocol to the Berne
Convention and on a Possible Instrument for thégetion of the Rights of
Performers and Producers of Phonograms, CRNR/D@gst 30, 1996
http://www.wipo.org/eng/diplconf/4dc-all.htm.

P SRR S — 15T (Art.1lbis) o
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ﬁl‘ﬁﬂ‘t"’?‘fﬁ i 7 B Y B EEAR ) 1) BT PUfED T (Art.14
bis) 27 %*E“ﬁ (A9 L 2 #J@;fﬁ@w
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®! 2[4 Note 10.10 fjijE& : " The second part of Article 10 explicitly statesttha
communication to the public includdse making available to the public of works
by wire or wireless means, in such a way that membfkthe public may access
these works from a place and at a time individueligsen by them. ....

252 BE [ 2006/115/EG 17 'bwﬁ? 5‘53 |%§‘I 1 «Fl ayE I
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() 2 FiF3 NFPit2:xivr €9 > R FrFiZeciTad £ 4

(i) = reciv 8 £ @42 o F + g (public performance

offentliche Vorfihrung 2z 175 &= # @45 o

(3) & 131 % 142 RT3 A+ o

ﬁirﬁg%#s{gexgz ko N AtlA % 1% (1) %%
ZRFOFTRHUITA NPT RFL LT £ £ W2 TF 2 R

> Article 14:
(1) Authors of literary or artistic works shall rethe exclusive right of
authorizing:

() the cinematographic adaptation and reprodo®f these works, and the
distribution of the works thus adapted or reprodiice

(ii) thepublic performance and communication to the public by wire of the
works thus adapted or reproduced.
(2) The adaptation into any other artistic formaafinematographic production
derived from literary or artistic works shall, watlit prejudice to the authorization
of the author of the cinematographic productiomam subject to the
authorization of the authors of the original works.
(3) The provisions of Article 13(1) shall not apply
" WU | i ood TR » B RO R4 2t » 24
TVHEGE I‘PJ J/F”Bﬂ*‘a“y@ Pl FRUES BRI > 53 Hl pr J e
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Performance ¢ffentliche Vorfihrung) | fv " 7 s> B @ 3548
(communication to the public by wije - 33 2. » #75 #-T B F iF
TaRErp & THMABEE 24 0% BT TR RFIRA
2R o RFAFRT BREETIR Y REFFFA 208 ¢
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ol

‘B g, (offentliche Vorfihrung » Public Performance @ &
2% 11 g0 T o> B g 4, (offentliche Auffiihrung - Public

mEE2 R J,:K— #12 T Public Performance

*Article 11: Right of public performance and of communicatiorttte public of
a performance;

(1) Authors of dramatic, dramatico-musical and roalsivorks shall enjoy the
exclusive right of authorizing:

() the public performance of their works, includisuch public performance by
any means or process;

(i) any communication to the public of the perf@mnce of their works.

29



(Art.11bis)
I AR

-~

7

2
z
%

v

2

Jz. >t BRE G Lo
s 11

S

a2 T B 454, (right of broadcastiny - @

’ 2

57

!

X4

A
W 2,

B~ B -

wu

P2

N

AN
Ante

S

¥R FI MR F F IEA

4R
TaRBER LRk N 11

ol

Bk £

<
T

.=

7V e B

IF
-~

= B3

T

s

N—

o
)

i

4 AR

13

N—

o

EAH -

Yo
%
=

B R & (5t

L

s iE A sl

L]

z
7
7 R

30

ST L (i)

I5

(e
<

P

Y7 14
*8 vgl. Von Claude Masowy §14, Note 14.6.

A
\

<
ST

FIRL

7

l

i

N
I

*9 vgl. Von Claude Masowy a.a.O. 1981314, Note 14.8, S. 93.

BROFoaRREE) - Flt witdp 2 TR

57



G R

23 R H 4 T

L A
'}:é—,

I

. 14

wo% O W o w2 B A B
w2 oy o g om <« we &p - L i 5/
oLl g om o o2 o & K Wr 5o i &
® T OE M o o o ow X =g 0k ™ -
R . . SN N S
- e B, o= £ & & W W < -
L ,nwr 7 ® B 2 s W QL W#a TN ~ T
= & T om oo F s o= & B am e o =
o Nome e = - ,\_,} & fmﬂ, B F ..wl f
RUCHES o o ) £ = " N A Y o [
Wm,‘ Ned gy AT »mw% T Ay NS ‘?\ & %.% o X N
B % o o E TR o
\4‘ + W & W = mmm Mm._ ° | S - ﬂm/ 4& L«,uwuﬁ
= R R S T SN - =
L SO B S i I »
o /MW i N) = IS ~ sz ™ ™ - B g ..fa \?\
SEE o8 g o _ Lo w oA < 5
U L T S L ®]oow
- T TR N AR A - B o
A T A T - S -
o e B o o % T e -
N S S N R a
. g o 2 [ . Bk B -
W & Mmu #d e < £ e L | W < s b it " o
N RS ST B - O B al =
R N - SR I QU - R T I r ¥
N - O " S SN I — e
b o W o o bo® o2 w2 ok , ¥
Bov ¥ ol e R o B BB L W A s R TR
N N = I SRR Bo4e T3
$ b w2 o o B o R e & woH R B

T T
g=v
i

B
%

7]

A5
i

[E

=

!

[ ELF%FJ

I
50 P [ A P RO

o

W s

BN [ﬂ
i

s
;I\

o
o

:{

E!

/>

e
P
i

E3

SR
g
ﬁ Jj\;

—£

T

G2

I‘I—I/

pa

=
e

7.

l

|EBP
31

b

—£

£l

A

;

Y BT

W

0

£y 4,

7

LT
e A

—
pin
=

7.

l

LN

;IE

L

T

*l

ES
i

z
=
it

1
l:[‘:E
P T

Uy

—

jﬁﬂﬂ[ﬁﬁ' i
o NEF
i

7

l

-

s

57 131557 1

i

N
~ W

I’,djk

W e
'JUFEITI'E‘

N <

Fifet

P
=
Eil

—“0 =

i

7
b

l

ot

P

60
it

7,

—£



i 3t TRIPS % A #4735 FIEagA135King 5 - &2

i

MAEHE S A R EAH TRNEE v TAREF®T, UE THE P =

AL 2t i TRIPS i fe g2 R 2 s 7 ac "EARECF 72 AR
- HE G A o X A TRIPSY 1468 % 4702 F & FP 2 5
P2 R Tl adi b2 FiF 3 Vs s @2 FHE> 73

IR AT P 2 F T T AR, 2 FE

T 4 B @ PlerY F iR T o it S

N
N

1 ==

V—JJ’

T
“'{_\ ~=h
oy

WCT 825t TARBF 1T, &+ > R AP /S § 4cF ~ D2 o f

%
B354 fz,-‘w:’»%\#r‘iﬁj,i* REFT 280 FiF £ 78 TRRF T,
FF AR AR AR

4z =5 M TARRFT, B TARRFITLH B F

1
FE PR Tom i, P R ST e 3T RIS o R

61 Jiﬁﬁ¢d’F'JLlE'E‘, 7457 14 5257 14 5V ~ % ‘3}% i ST
- II'EF VE P VERP .

o~

o
N

%

%

CT376(% Véﬂto

32



IR TARBF T 28 8 Fiv ) 2.2 AWCT~ 35 JAefEs 5
g oz 2 o d 3 WCT % 7 ui“ﬁ:‘ TALEE T | b RS TR
el F S e TRl A H 2 FFS ) 34 MR e o
B TR RN F T OV EEARES NAEZ A B %o foE IR
Fr 2 A THE A S 2 FiF ) B T ARES D 2
Fiv - FRRG e 2 TEghodiie 2 TREF2 I, 7 F o
FARELE IFendife FIQL R 2 F 3 @ * DB FivafiinT o
PEANE TSNS HFRL ) (Bt an T E R
R R G DAEELH s d LT e WCT BRI F (T4 7 5 2
T RPIY WE2ARRFFAL > E 28 3 TARRFIF I 2H 6 F

-3

\d

fE4 2z Mg
CEENAER DRI s M TARRFIFL 2 AW FIE

A A

B2 2006/L15/ECH A5 #1454 BES T 0 % BBl 2L i «
PrRIBLREZLUFL] fﬁ4“ﬂ?“kﬁﬁnwﬁ%ﬁﬁﬂ
i%-f%/k%;}i 'IF},%‘I[ }.g-%j\l#-ﬂ 4 ' FE R 51%%680

PATIREF T 2 B F IR AT RS e
ARG ARG AR Fp £ L T F T AORAF R E 2

63 ZefH WCT 57 8 i 4 -

o 2p WCTJI? l'%B‘T’fEI (i) FHIHE -

°° S WCT 37 7 f5£87 2 271 (i ) H$¢ -

O BBPIWCT 577 [T 270 (i) # L -

o7 S 2006/115/EG FE 1 H L £ 4 TEYSIENY Lop A
°° SRR 2006/115/qu',fi'w',l’;?p—ﬁ5?3 MY LCF ayE vt

33



Bl S M TAREE (P 2 Fiv A | 2 )i

T
N
ld

=7
e L

A
L
1

—_

2

2,

ﬁ;‘f]
1#

W e =

T
R
T ot

O | 35k

R O O O

*TRIPS X

O
X
O

*WCT O

JCEL i X |x
A

F]

kTRIPSH S 98 2 Xy et 2 iE 4 > @4 2 168 2 X nirhi 1] -

Sk WCT .16/ 2 5 % 20 i “HfLengd w20 4 2 1602 2 4 2 378 811 -

L~ ARFCF T H W REE L 2 iRk

2

d R AREFEEZ D ER T LA FFT 8 T3 FF, ¥

)

hoo 3 TRABBE nRE . I A 5 TR () 2 R
2T AR GAHARRE T 2 A A A H A AT

IR RIS AR

34




- SAHREFIT 283 FRITLES

(-) BE2HT M TREF FHEEL ) 2 B0

BEOCOMYESFAUFAZREIRIRTALY 10T £
Wi, ER P WA REERF LI RAPRLN +5
B2 B R R 120 TRFA 4 FIEAZBARE R D
BRARP R, CANFER A R 2R E LW 0 B
Eﬁ%**%%éﬂ%EWQ@@%%vﬂ?4@%%ﬁ&§&%%
WiEA A 4 L - DR FHRP - FFF AL S RA
B P 2 AR TR 2 4 e e

cm\&
‘Aét

Enul

d gk BB SNBSS EE S R0 T 2
EHHE, R TE L AR R RSB QBEPEAE A e o W
32 TREF (P02 F A Rl B

(=) TRIPs 7 B TAER¥F 3 H TR 2 e
MREF 283 HWUTA2EW]E?

TRIPsp2 3 &5 4 %l i¥ 4 (producers of phonograms, 3 + #%1#
BBV BRI FERATRE 2 *E? ol A fdv B E WARKF

ﬁﬁ%’MZﬂﬁﬁoﬁTM%%lmw¥2ﬁﬂ’ﬁméfwb—
PRFARRAT S5 57 35 LEER ¢ ARRT POy S8
P2t WG LN AR RIL TAREF T 285 FRITL
PARRF FLEUTEF LU, -

% 53 TRIPSHT 14 [£57 2 T I -

35



9. AMEEWI 243 P HliTA2 Nafg?

TRIPs % 14 i % 4 s % . 45 $# @ v £ (producers of
phonogramg & 4% # + 2. H s 4] 4 (any other right holders in
phonogramg - &% TRIPs % 11 if Rk >t 3 "afe" F (T2 T _o "f

Ae>1994% 4% 15p i s ¥4 5 4~ ) A ;Ik,g—f:ﬂ* Fo2_
FowER2 PRSI R 2 T 2B R AR 2R

R EUREA TN @ arndlr 0 4 pv
TErg pELIEA & TR 2 B A xE’,T% "Es 2B ¥

Mokt a ) 53 g

(]

AIEAEF @RS R A ) Tef e 2 d
s HEFIA T R l?iﬂ 7d NEFROEEFETR T A g LB 4
Z.FITA (Bl4ei®z ~ iTd ﬂ),l‘lkiﬁj%n}%K (Bl4cdimr ) » 2.7
@ﬁiﬁiﬁﬂ%%\,é°ﬂﬁ*§ﬂ&é’%%%@£¥@

E_’FE il?/‘in\b‘"%«ff’_.\.ﬁ %f

P
4=

Fohm A mAp i R R E ke TRIPS# &3 4 @l 7 4 )}I;u
B3 i R ART  EHY Y R D FiE

ST TRRRF F 1 285 FREL 0 LT T TR ARRF

0 B3 TRIPS 3T 14 {27 4 TH{E -

L vgl. Vogel, in: Schricker: Urfheberrecht Kommen®&85, 2006,
Katzenberger, TRIPs und das Urheberrecht, GRURL885, S. 447ff., 466.
BB TRIPSHY 14 (57 4187 1 4Pt -

36



B2t - AL TRIPST & P /e € - ¥ Ak TRIPs % 14 1% %
435 B % T RGARN F IR R U ik AR RS S &3
PETA AN EEEZE IR TSI PR LS o £
AEHER © o AR F FREAE LWL IR KR ARRT T
Sl e FIT BRRE TEFFREAE LW 7
AR T 2 0 & TRIPSR T AREF T2 7 5 0 & F i
MEF T 2857 WiT L2 LR

(Z)WPPT 3 B THLFEF T2 83 $F0ivL | 2
1

WPPTRES s 48] 1 4 | )T;b_ﬁ_ "4-% # (phonograms | %

—mde

(1) £94# (% 11)
(2) #c# 4 (% 12i%)
(3) Hi4efg (% 13i%)
(4) #2tde g (5 144)

35 P % WPPT eifep 3k f - B3 FRIFL @55 e
Bz 00 THEH 2 0, > THEF L RELAA L WS 2
FHE > THEST P RENEEH 2 e 0 E T P2 o
B indg ) FEfIA ¢ > WPPTH ARG &3 4~ W iT 4 AR F IFL
7R

@it

1
A

ik

37



(z) WP N2 NEHLFMARRETF 283 F8EL
2_ g4
B 2006/115/ECH AL % ) 45 £ BR3 &5 4 RLIE 4 3 3 7 A48
i

(1) Sz B &5 p U RAEF 535 hes I f
1]%(';"317'{ 1IE C'r}\)

(2) RSIZ 2B BRLFPHRE 2 EA S 20D
HAr ANFEP IR FL PSR LW F oI AL H -
TP FFHPIARLELFTAZETSFATA - FLFAEES S
Wik grgppz sfpids- R4 Fd ¢ | MR fROFER
(% 8is% 218)

(3) #g# @ &3 W iE A e & BTG BTG ES
¥z (% 9% 138 b))

d T e g R L RPN R B AR R ARG
2 FP R % ’K'*‘f’”q‘ﬁ%frﬁ 2t Wl o
FEA S AR ARRFFNEESE s gk T AR TARE
FE b2 3 A P ERRES RS E W 7LD
e

38



B o o ARG (T

2 s g i A

g2

B
;}_g:,’
el
ij

=4

¥f

o ok
=

i

s\
)

2

2.

;}%’
3
ﬁjuJ

=3

¥f

T

R

'I\E F;u ~ oL_} x X

TRIPS

WPPT

WL X X
ik

X

X

X

Geml#zpsiid
FAPE BTG R
5o AkEeE o

HT)!];;«],T4

- NARRFIFL2

(- ) BB 298 THRERF

BE 2K

a) AL EiFA kL

7 SRR, N AOTT T ST LI AP

39

Vi

T

P2 AwA

LA 2 E &

1%

2% 4 R4

7 73 .
oA S

LT

2 1!

Syl R Te 4 35
P AdE s © o TR g 4 L IT 4 B B RLRECE P2 1

SHEBRE ERAFE




WS AHEL S RBE 2R BIEE > 7 AL
b) A4 FA 2k R » BAFF DL FIhLHF o
C) A+ FmARL WA AFL A5 ¢4

(i) FHR2HF > A542FARL

(i) EWZp B L FARIZP D3I

(i) fx2 AF A5 15 2 p o a2 £4

gt g ko BB S GRMATAT A iRGE *EF L ow R
Ao dFAEF TAFE,E TR oF B, & FHFL
FogoeRtie 0 ARG TEF 2 A 2 TARES 2 AR
e WHE - 20 RS 20 AREA W A RAREF P2 £
% Fﬁ‘%ﬁ%i{o

(=) TRIPSH* TAHRREFITF 2 474 | 2 #1)

TRIPSBE >t 4 @ A 20 3 » 2 & 0%
WHTHF AT P 227 2 FAELLE TIHAER L DEF S
B EHEFNE R FA MNHEFEMNE LY - FHF P 14
BE LR 29 RIS LW AR L A B R ARA
( broadcasting by wireless means 3 = = % @ 3 ( the

communication to the publicz_ ## -

“ FEAEL RRIY 15 (K2 RLRLRESREF([9t I HI7E mv[[ﬂﬁ/\lﬁ 3 IE‘ B Eﬁq‘%
E’IIJE/I I/}:I FI IE&;I;—EL /\'\IE%j\i I/EIF[J’ I Elcl I/%‘[jﬁﬂ}t F[J@?}-{’T—;‘[
M g

40



RREFTI2ZAFA2LEWE?

AEEES G o TRIPSHA 7 4 £ 3 #0032 740 443 4
b2 ERN - B P B o Bl AT A 2 B R E
W TG g4g (Bildtrager) = AL#C4-%8 (Bild- und Tontager) z 7 & >
RERAS TG AR LT 0 A AR TR

2. MEFTI2Z LA FA2Z0BHEN 2B BIEE?

Fehoir TRIPSZ Rz £ ARv iy a4 2o
Bl 2 eaEe E TIRFL T 5T 2 T aan
RFEF 220 g 2o Bt dfa ey » &% A #3004
WAERRFFLhAF ) T2 € FIREF T2 oF P prsb o B 3fiE
CEE SRR Al

F_k

=1
-1\

3. AREFITI2Z 2 F A2 D147

g2 TRIPS $#>0 & A ik de Bl - W AW E L7 4 2 dHie g
o Bl i TRIPS $30 8§t 4 AR oD i 0 T

S

R AR o sk MR EF TR F L o0 B GALE A F
A (Bldem BORR ) 2 B R B iiE o
(=) WPPT B THREF T2 474 | 1
WPPTERS 4% 4 3% THRFAFFL 72 ], O Te 7%
Zowz B, e d WARRFTEF LG TRET AP E R
B D g 2 F A A g

[
ﬂ
=k
D
=
(m
T
=
[
by
ﬂ%

" I, f‘ﬁ%ﬁ%ﬁf%fﬁ% [~ AR T > L P st
FI%E%@@“” L ER e 4;@%41” S5 (WPPT) » =81l 185 > 220 WPPT
5y 9% o

® 20 WPPTHT 6 [

TSR WPPTHY 7 % 10%

41



Mo gt TIEABF L0, o) REE T AR o A~ 2

%

Bt Te $8iF A | Bl = Bnd_ s WPPTH> e 5

FAhm2E s PEASH TEI P g e 2 o aEE

g A% G e Wl e B F A df $ F end i (performances

fixed in phonograms ;| @ ¢ » H ) F & 42 ¢

£
=L

7t

(% 3% 15 b) -

1LEGE THFASFF I hdiw, (¥ T7iF)

24cFH TRFAGIF LR F REA LS (¥ 8#)
Qe THEFLSEIF i, REAEHS (% 9#)
At 2R B EE TEF AT chdw, S (5 105)

d 0T L WPPTH 400 4 e » @00 i3 cn % ¢ 8

b A AR A A TRF AARRT Ll i, 7 R

2 gl e
() SR NEZ NHREMT TRERFFL 245, 24
1

R 2006/115/ECH A% D45 £ Raa T4 H 4 | 3§ 407 2 f#

L&ﬂlﬂaﬁiiﬁ4?ﬂﬁﬁﬂiiﬁ’%$ﬂﬁﬁﬂ%%

BRI AR A D ST AR A TV AL I L RS Y

42



TR A F A T RAUR - DR RATHB YA
WG9 v nRafFT A F A 53 ES6H2ZE 22N P ad
BATE O RITREAFABEI L P BEL G T RRO AR

3 FRERT b F BT RRUT A TE T BU

6
TRHnd > REZNF Pt r 55807 vy 2 AEAR B o R
2HFH  AFALIRALNE UL L FZFHFR (57 0F

LRLRARBE CRBHE AT R RALE LR
BARSRARFA P B4F2 B3 B0 B A e SRR R AR
L (% 8iEw 138)

[y
o
=k
=
>
F_*
Ae™

4 AEEI A RLERRHZ 2R QRFPFRE S EAR
HE oA AvgEp T AL R AR LWL {1y
A A - B FERMT AR IFA R FEITA o E AR
A BB P RIT AR AR AE S - RE - Fd 6 R RREA
fechif i (% 81E% 238 ) o

BACHE AR 2 A A EE WL A0 B BEATT 2 S
w2 (% 9iER 198 afx) o

¥R R A A MY AR A NIRRT AR B T WPPT: & T &

8 SRR R 2006/115/EG ! FE K Lt ;f‘é Y
9 S RE T EH 2006/115/EGT F KL ["E
% [ [] 2006/115/EG 7 R ! nf,;v, a‘jsria‘y (1) vl%%]ﬁkﬁ&%iﬁq g
* ,ﬁ&gﬁﬁﬁjg@qﬂ ol s %;;, g P (= - F&F e Y TR
Jﬁﬁvqfﬁﬂ}H@<2Fﬁﬁk%%ﬁiwﬂfﬁﬂwmﬁ%W%?@
TP - (3) FIE A AE - F%V%F%$@’@P@[.®@%
%mp@@ o (4) QF}[[@IH J JESARNE c1p =] EAW[—‘{I?BFE‘F" p = FIF
%@Wﬁﬁ@ﬁgmwb%WWH@ﬁ%W P—%F%p B LA sV

43



FELFINA | >R FRAEE AL - BT THER ) -

TERMBHEE CRBRE, T AELHENAS, 0T TERR
A ,i*y"

HE OB BREPG R WS AS T 2 A
Foomrie TgeFE, ~ Thfez i, - RIEFFe 2 T A

FFFZ B AT R T AMRBRF T AR AF A
AEE T A )?uﬂ B3 PR ndife s B R EF F

B

44



R ame T (AF) AREF T 2 &% 4 Bl

T
T
o

g ©

A
!
1

WO I
iy

AR
%;

¥

T

T R
@ M
4

=

-
M

T
BT SR TR N NaEeR (N

O*

] e
RS TR

TRIPS X* X*

WPPT X+ | x| X X*

EEEE | o | o | 0 | o
]

O*IEr9ﬁ¥%ﬁjﬁ%¢’&52ﬁiﬁiiﬁ4ﬁﬂﬁﬁﬁji%ﬁ
AAIY L 2 dw 0 3 TER 20 Ee S B A G R REE . T2
$A9MRT > R GLF A P LSS AR &

EHEWU Ao AL AL

Y AT R R

X* : TRIPS £ WPPT i p& g%ﬁ&%ﬂ%&ﬁiﬁgﬁﬁi%ﬁﬂ’@
i%%*ﬁ%%ﬁ‘?ﬁ%&ﬂiﬁ%%@i%%ﬂo

45



I 1,.%7#&%1 j::b T%&ﬁﬁﬁq@]'ﬂ,g ﬁiﬁ:
o FILHREE T A e

y

AT R A G BE A K

- BB OB RL T Z RS

FAPRES ARRAFA RELRAE 295 5 20 > dodh
WO BB 2R THES IHERAFTAERIF e TRIZF2ZRAH
omEahiE, c TRELAFZIAFE, 2 T AF LR LW
2 ZF AR -

81 %ggﬁpmmwﬁﬁﬁj 7.5, 7.6 2 -

46



R AR R RS AR AL R kY L. FE P

2R REFEFARES L AR ER A ERPRE RES

THHN L HER IR ELER T PRFER LS
FET BIEF LT LG i KRB R - L A

Ak R B B akert o B £ fﬁ“i*ﬁ il B E 2 I
Mede X o0rp gy g 0 TN 2GR RS SN AR Fk L
PP WY RIIR RN S REFATONY S NN bAoA
EEAF L EE Y REDR AR E 0 PG AT ERE G S
ERB N2 HMHMALAR o AWEARL ZHE L T
EORERFEAIII G L EREAFTAENERET S TSP

PR FILHRORE > RS o

W
Nlud
=
RS
~E
=\
St
NN
e
W
.‘.»
ps
d
%

~ WPPT B *ARFC 2 i A 2 R

WIPO=: 1996 % 127 2 p 1 12 % 20 p 4 445 2 % (¥4 2 4%
ROREEE (70 2§ o R RAREL R AR VF T RIR R vh R
EERURE - Lai r A S0 R SCR R SR o I

ﬁ
&

o

F_&
N

&

82 ZrfE ”*ER’*‘;R,_'}#F"FH 19.5 Vi o

8 Informal Open-Ended Consultations on the Intéomai Protection of
Audiovisual Performances, (Document AP/IM/09/INF/32.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97an_09 inf_3.doclast
visited 2011.4.22.

o SRHRLE AR 19.9,100 5 -

47



AF MR R AR A WL R B BT BRR D
BEESALPARRREI TR S0 T T RRL S LRES 57
FPHE HEF A LUVNE - FRELFAERAFEFT L5 £ 4
Fo#k B A RRIIT (F5 o B f83%0 2 g REE D
£ WPPT(WIPO Performances and Phonograms Tredty® & % 4x4

EE R e IR A S ST B R SR A

WPPT % 7 #£3 % 10 i & | p& = AR E RE SR L2
PR AT AR O R R T 5 SRR AR
AFTEAFAR ) R R RIS 2O F P AW o 4 B R
dogt 0 1996 £ vk 2 g R A TONIRE £ OF 7 - B A FHREC A R R
2t gk N EEtReDg R - B PP 2000F 120 4 F 7 o

= “WIPO B A FEN T %

(- ) REAFAAFFELLL Y

2005# > WIPO %t & RIAREL % i £ 2 22 5864’?7 AR E % e
Bl 73 BF R A TR b — AR R i S Ak
HA AR o 2 BRI K A5 1 AT 40F 2 AFEARY 4
MR fIE A T R T AR M A B
R DR 3 PRI R R SEAREL

8 Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances, (Document AP/IM/09/INF/33.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.

8 survey On National Protection Of Audiovisual Pemiances Ad Hoclnformal
Meeting On The Protection Of Audiovisual Performaiocument AVP/IM/03/2
Rev.2),

http://www.wipo.int/edocs/mdocs/copyright/en/avp_®8/avp_im_03 2 rev_2-
mainl.dog Last Visited 2011.4.22.

48



Ao RFAiERES, PUEEEMEZ QA BRI KA g g
BRGNS SREA ERGE S 2 ARG RO L B A b
AT ARIA T A 1 G T g Wi T B e
od ERARE AT 2 N R F N T K A
- BEAETREAR AR ORF R L TR ¥
SR ch Bot BIST P 2 22 N f TR

o7 RB4E DVD 4 s geped s TR EY

B2 BRI A WL R K R0 AR R S

- TR E AT NER I FREATHEIREAE R TR
L

- B RN I i**’-ﬁﬁ AR R o R AT F AR R
WL SER g S0 S A B R GeoB AN - B SEET L
1980 & % » v H_ A f ey p P AR BB Y b KAERTRA
:}gi:,@'lmmﬁiiﬁ’ﬁ%m{m@ TS IR B DR 2 TR B o Bl o

Rdomf e ¥ R g 258

(Z) RBEAFFEENT 2 5B RR
1. WIPO * 2 ¢ %

2000 4 7 13~ 14 p £ {7 1 WIPO 5 25 & % & b2 #-t
#1297 7p 2127 20p B iF- BESRER T REZ P2 gk

87 Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/32,
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97an_09 inf_3.doclast
visited 2011.4.22.

8 |Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/33,
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.
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89 Basic Proposal for the Substantive Provisionsdhatrument on the
Protection of Audiovisual Performances to be Cosmr®d by the Diplomatic
Conference(Document IAVP/DC/3),
http://www.wipo.int/meetings/en/doc_details.jsp?dde1437 last visited
2011.4.22.

% Diplomatic Conference on the Protection of Audsml Performances
(Document A/36/9 Rev.), Geneva, Sep.24-0ct.3, 288%emblies of the Member
States of WIPQ( 2000+ 4 % ¢ %Hlé’?‘/@*ﬁ HRAVIEL )
http.//www.wmo.|nt/edocs/mdFocs/qovbodv/en/a 36@& B rev.doclast visited
2011.4.22.

1 Outcome of the discussions on Main Committee lo{oent AVP/DC/34):
http://www.wipo.int/edocs/mdocs/govbody/en/a_36& B rev.doglast visited
2011.4.22.
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%2 For the proposal actually submitted to the Gengsabmbly of 2001, please
see document A/36/9 which contains as an annek3teaticles provisionally
agreed in the 2000 Diplomatic Conference:
http://www.wipo.int/edocs/mdocs/govbody/en/a_36& B rev.doglast visited
2011.4.22.

% Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/33;9.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.
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%' Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/3)0.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97an_09 inf_3.doclast
visited 2011.4.22.

% Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/3).1.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.
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% |nformal Open-Ended Consultations on the Inteometi Protection of
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visited 2011.4.22.

% Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/3).
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.

190 Background Document on the Main Questions andtiBnosiConcerning the
International Protection of Audiovisual Performasi¢ocument SCCR/19/9
CORR)), p13.

http://www.wipo.int/edocs/mdocs/copyright/en/sc@/stcr_19 9 corr.dodtast
visited 2011.4.22.
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194 SCCR/21/15, omments on the Draft Text of the WiR€xaty on the
Protection of Audiovisual Performance®ocument submitted by India,
http://www.wipo.int/edocs/mdocs/copyright/en/scct/stcr 21 5.dqgdast visited
2011.4.22.

195 5CCR/21/16, Comments on the Draft Text of the WIR€aty on the
protection of Audiovisual Performance®©ocument submitted by Mexico,

http://www.wipo.int/edocs/mdocs/copyright/en/scct/stcr 21 6.dqgdast visited
2011.4.22.
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198 SCCR/21/12PROV., Draft Report,
http://www.wipo.int/edocs/mdocs/copyright/en/scct/secr 21 12 prov.dotast
visited 2011.4.22.
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198 Diplomatic Conference on the Protection of Audimﬂi Performances
(Document A/36/9 Rev.), Geneva, Sep.24-0ct.3, 2001,
http://www.wipo.int/edocs/mdocs/govbody/en/a_36& B rev.doglast visited
2011.4.22.
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109 s B A 55 z;t’ajz (5 (1) [T R4 AR WPPT 75 1961
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1O s IE A YE % Art.2 (2):“performers” are actors, singers, mizsis,
dancers, and other persons who act, sing, deldesmiaim, play in, interpret, or
otherwise perform literary or artistic works or eagsions of folklore;

111 Basic Proposal for the Substantive Provisionsdhatrument on the
Protection of Audiovisual Performances to be Cosmr®d by the Diplomatic
Conference (Document IAVP/DC/3), p22.
http://www.wipo.int/edocs/mdocs/copyright/en/iavg/idvp_dc_3.dodast visited
2011.4.22.

112 audiovisual performances” (hereinafter “"perforoest) mean performances
that can be embodied in audiovisual fixations.

13 2 B 3 3 A4 51 % Art.2 (b):"audiovisual fixation” means the
embodiment of moving images, whether or not accangobby sound®r by the
representations thereof, from which they can beceyeed, reproduced or
communicated through a device;
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14 WPPT Art.2 (c)" fixation " means the embodiment sgunds, or of the
representations thereof, from which they can beceeed, reproduced or
communicated through a device.

15 WPPT Art.2(b) “phonogram” means the fixation ofettsounds of a
performance or of other sounds, or of a representaff sounds, other than in the
form of a fixation incorporated in a cinematograpbi other audiovisual work.

116 Agreed statement concerning Article 2(b): It isrey confirmed that the
definition of “audiovisual fixation” contained inréicle 2(b) is without prejudice
to Article 2(c) of the WPPT.

17 Informal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INFH5),
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22.
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118 SR EAHE9E1 4 Art5(1): Independently of a performer’s economic
rights, and even after the transfer of those rights performer shall, as regards his
live performances or performances fixed in audio&idixations, have the right

() to claim to be identified as the performerhia$ performances, except where
omission is dictated by the manner of the use ®pigrformance; and
(ii) to object to any distortion, mutilation or @hmodification of his
performances that would be prejudicial to his rapah, taking due account of the
nature of audiovisual fixations.
119 Basic Proposal for the Substantive Provisionsdhatrument on the
Protection of Audiovisual Performances to be Cosmr®d by the Diplomatic
Conference (Document IAVP/DC/3), p32.
http://www.wipo.int/edocs/mdocs/copyright/en/iavp/idvp _dc_3.dotast visited
2011.4.22.
120 Agreed statement concerning Article Eor the purposes of this Treaty and
without prejudice to any other treaty, it is undeosl that, considering the nature
of audiovisual fixations and their production andtibution, modifications of a
performance that are made in the normal coursembration of the performance,
such as editing, compression, dubbing, or formgttin existing or new media or
formats, and that are made in the course of a u®ized by the performer,
would not in themselves amount to modificationshimtthe meaning of Article
5(1)(ii). Rights under Article 5(1)(ii) are conceh only with changes that are
objectively prejudicial to the performer’s reputatiin a substantial way. It is also
understood that the mere use of new or changedhd&myy or media, as such,
does not amount to modification within the mearofdrticle 5(1)(ii).
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121 |nformal Open-Ended Consultations on the Inteometi Protection of
Audiovisual Performances (Document AP/IM/09/INF/3%;6.
http://www.wipo.int/edocs/mdocs/mdocs/en/ap_im_Q97a_ 09 inf_3.doclast
visited 2011.4.22
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122 Agreed statement concerning Article The reproduction right, as set out in
Article 7, and the exceptions permitted thereuntiesugh Article 13, fully apply
in the digital environment, in particular to theeusf performances in digital form.
It is understood that the storage of a protectafbprance in digital form in an
electronic medium constitutes a reproduction withima meaning of this Article.
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tapes, in which the works are embodied.

27°  “Motion pictures" are audiovisual works consigtisf a series of related
images which, when shown in succession, impartrganession of motion,
together with accompanying sounds, if any.

2771 Melville Nimmer & David Nimmer, NMMER ON COPYRIGHT § 2.09[C]
(2006).

278 1d., § 2.09[A].

7% Craig Joycet al, CoPYRIGHTLAW 205 (5th ed. 2001).

280 A "device", "machine”, or "process" is one novolm or later developed.
Nimmer,supranote 277, 8§ 2.09[A] n. 4.
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audiovisual worksCoPYRIGHT AND LITERARY PROPERTY 18 Am. Jur. 2d 15,
Westlaw database 2011.

zzi 1 Neil Boorstyn, BORSTYN ONCOPYRIGHT § 2.11 (2d ed. 2000).
Id.

284 Lisa A. ZakolskiSubject Mater: Motion pictures; audiovisual works

COPYRIGHT AND LITERARY PROPERTY 18 Am. Jur. 2d 37, Westlaw database 2011;
Lisa A. Zakolski,What May be Copyrighted: Motion pictures and other
audiovisual workssupranote 281, at 15.
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291 «Copies” are material objects, other than phooores, in which a work is

fixed by any method now known or later developeu tom which the work can
be perceived, reproduced, or otherwise communicatdter directly or with the
aid of a machine or device. The term “copies” idels the material object, other
than a phonorecord, in which the work is first tixe
292 Awork is “fixed” in a tangible medium of expréss when its embodiment
in a copy or phonorecord, by or under the autharfitshe author, is sufficiently
permanent or stable to permit it to be perceiveptaduced, or otherwise
communicated for a period of more than transitamatlon. A work consisting of
sounds, images, or both, that are being transmitetixed” for purposes of this
title if a fixation of the work is being made sirtaheously with its transmission.
293 2 Melville Nimmer & David Nimmer, MAMER ON COPYRIGHT § 8.02 [B][2]
(2006).
294 1d. § 8.02 [B][2] n. 15.

® Craig Joyce, William Patry, Marshall Leaffer & BeflasziCOPYRIGHTLAW
38-39 (2d ed. 1991).
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341 To “perform” a work means to recite, render, pldgnce, or act it, either

directly or by means of any device or processrothé case of a motion picture or

other audiovisual work, to show its images in agguence or to make the sounds

accompanying it audible.

342§ 106. Exclusive rights in copyrighted works: Defims House Report No.

94-1476,available at

http://www.law.cornell.edu/uscode/uscodel7/usc_¥ec00000106----000-notes.
html (last visited 2011/2/21).
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346§ 106. Exclusive rights in copyrighted works: Defions, supra note 342.

347 To perform or display a work “publicly” means -4 to perform or display it
at a place open to the public or at any place whengbstantial number of persons
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outside of a normal circle of a family and its sb@cquaintances is gathered; or (2)

to transmit or otherwise communicate a performamadisplay of the work to a

place specified by clause (1) or to the publiciMmBans of any device or process,

whether the members of the public capable of réngithe performance or

display receive it in the same place or in sepaikees and at the same time or at

different times.

348 To “transmit” a performance or display is to commitate it by any device or

process whereby images or sounds are received thé¢lgerplace from which they

are sent.
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37 ¢ 110. Limitations on exclusive rights: Exemptionceftain performances

and displays

Notwithstanding the provisions of section 106, filowing are not infringements
of copyright:

(1) performance or display of a work by instructorgupils in the course of
face-to-face teaching activities of a nonprofit ealional institution, in a
classroom or similar place devoted to instructigniess, in the case of a motion
picture or other audiovisual work, the performararethe display of individual
images, is given by means of a copy that was ndully made under this title,
and that the person responsible for the performinew or had reason to believe
was not lawfully made;

38 Nimmer,supranote 293, §8.15[B][1].

39 1d. §8.15[B][2].
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31 ¢ 106. Exclusive rights in copyrighted works: Defiioins, supra note 346.

32 Nimmer,supranote 293, § 8.20[A].
383 Id

384 (c) Notwithstanding the provisions of section @6the owner of a

particular copy lawfully made under this title,amy person authorized by such
owner, is entitled, without the authority of thepgaght owner, to display that
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copy publicly, either directly or by the projectiohno more than one image at a
tlme to viewers present at the place where thg olwcated. =5 [k 57 57 {27

gltﬂi = r“?[égl&]%ﬁ{/%[wuﬂl ﬂig[iﬁ’i Ve S A [
o B B :Z(%I’PFLFFE‘/ HEEEF e N §‘T3|7K=)J ?5‘513%&{%?
F H?!lj ifs«f" B i ?l‘ﬁ[ fM HESRDTY 3 f2Y LFI2Y 13K %Fﬂﬁjﬂ
B Mﬁ St LA R R R eSS i
X aerfw [T e Iy S - SYSTRIY LA Frﬁﬁ» SRS N
%W@'Bﬂfﬁ\”’ﬁl*ﬁ“/ R T R
35 Nimmer,supranote 293, § 8.20[B].
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T (DR BAHALITERN AW E X BHF = L2 Fiv(awork
prepared by an employee within the scope of hiseoremployment

(2) #rol3mfld 430iv s B o Fivo fid s F5RHAN G ARRT
Fef— 304 ~ 2 17 5 s ~ A L F 17 - SodE ~ 37
R BAFTHECEARMELY 2 F T A FEALAEFLICEP TR

FE IR LA SRR E Fe— M e, s FEALAER LG

387 3 work specially ordered or commissioned forasea contribution to a

collective work, as a part of a motion picture trey audiovisual work, as a
translation, as a supplementary work, as a conmilads an instructional text, as

a test, as answer material for a test, or as ags,atlthe parties expressly agree in a
written instrument signed by them that the workligbe@ considered a work made
for hire.
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%8 n the case of a work made for hire, the emplayesther person for whom

the work was prepared is considered the authqudguoses of this title, and,
unless the parties have expressly agreed othemves&ritten instrument signed
by them, owns all of the rights comprised in thpyaht.

389 Fl Article 12 of Television Actor Agreementfelevision826 PLI/Pat 11
(Practising Law Institute Mar-Apr, 2005); Articled® Short Form Individual
Producer Agreementj.

390 sl fﬁ;;f:@j;k,@‘jl()ll’r%}{éj’i,l\ [sz;f/ (Erbs bl TRy AT R el H
FREEBE TGS 85T 5 PR i 53 B AR e 1 it ﬁfw ’
[ {86y V3 % (A joint work” is a work prepared by two or morethars with
the intention that their contrlbutlons be mergdd inseparable or interdependent
parts of a unitary whole 2 [fi|3 {=1/ Td%@#?ﬁbﬂ ﬁnqga' v H [ A=
T R e wﬁ : ﬂ TR 5524 %{Mﬁf& ISHI=E
BOORSTYN ONCOPYRIGHT, supranote 263 3.02[%5_ [ES«'[ES«'rﬁm:l%?«J/ E MR s
;;HI I’EI[FL(J M l/]‘l:ﬂ » B, ]E[‘H [—i]j:” ]‘li l/f“[ [.;’:f:k'yj H 7“5957&7}?#: (A~
V- %EJ i” RIS NE LR < i fﬂl‘ﬁ E’?ﬂiﬁm?&%ﬂfﬁ
ﬁfﬁ’?‘%f"“ d 0 T WJIJEUI 11534 Zpf'y 3i7 i nagliﬁ%l,l QLEA
A= ST agrsh Vg™ ) g HUEIJI‘Eﬁfmi SPRRERLE L) 5 EER S A (A
T PR F E'[t'rﬁ 7 - ¢ 201. Ownership of CopyrlgHt-Iouse Report No.
94-1 76,ava|IabIe at
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Fend i A 1 (TR0 > $0 R A 2 RIS F A TR A

B AJRA2 1 i' % 24 ¥ (results and proceeds:. #75 2 4], F

F R EA KRR B AP S 1 (TR R B F g P AR A
BoF P ARMORREAEZN? T AP TR I F T, RPN

v

Z\/ﬁ'/\-’;?‘)&% g ﬁ;&% )T‘é"%%‘yﬁﬁ ff,& -T—FLT #\p,umﬁﬁa‘g&%‘
e dRIES B R AT L F (e i AR AR i B el
g
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391§ 103(b) The copyright in a compilation or derivatiwork extends only to

the material contributed by the author of such waskdistinguished from the
preexisting material employed in the work, and do@&smply any exclusive right
in the preexisting material. The copyright in smatrk is independent of, and does
not affect or enlarge the scope, duration, owngprsir subsistence of, any
copyright protection in the preexisting material.
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BT S A B A 2 BHo e o R A B (% 1101
E@pE (2% ) 5 (3) #-% 1101 (ays ()i ¥ 2 48 W A3 +
TSR - AN RN R S VAR <o N - SNIF SRNE 1 S
X AHEWEFLIFANEREPN § 1101 E@FEER)% - X
A ERTRA > BRET S %8 (GATT) @ »+ 1994 &

392 Jane C. Ginsburg & Andre Luc&tudy on Transfer of the Rights of

Performers to Producers of Audiovisual Fixations—HWateral Instrumens;
United States of America; France, at 4, Ad Hoc imfal Meeting on the
Protection of Audiovisual Performances, Geneva,.e¥, 2003, WIPO
document AVP/IM/03/4 (Apr. 2003).

393§ 1101. Unauthorized fixation and trafficking in sobrecordings and music
videos

(@) UNAUTHORIZED ACTS. - Anyone who, without the rezent of the performer or
performers involved -

(1) fixes the sounds or sounds and images of arfiugical performance in a copy or
phonorecord, or reproduces copies or phonorecofdsuch a performance from an
unauthorized fixation,

(2) transmits or otherwise communicates to theipubé sounds or sounds and images of
a live musical performance, or

(3) distributes or offers to distribute, sells dfecs to sell, rents or offers to rent, or traffics
in any copy or phonorecord fixed as described nmagraph (1), regardless of whether the
fixations occurred in the United States,

shall be subject to the remedies provided in sestE02 through 505, to the same extent
as an infringer of copyright.
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394 BOORSTYN ONCOPYRIGHT, supranote 282, 86.43! P e ~ FEIARF
TR (et 5T 110 < BN FJF"@*W R A NI Al i
A S I i e P AL L - |d

395 }I Rebecca F. Martin, The WIPO Performances and PhrangTreaty: Will
the U.S. Whistle a New Tune?, 44CdPYRIGHTSOCY U.S.A. 157 (1997);
Gregory S. Donat, Fixing Fixation : A Copyright witeeth for Improvisational
Performers, 97 GLUM. L. Rev. 1363 (1997).

3% Jane C. Ginsburg & Andre Lucasjpranote 392, n.19, at 6.

%7 |d. at 15.
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398 £l Eldred v. Ashcroft, 537 U.S. 186, 123 S. Ct. 769 L. Ed. 2d 683 (2003).
[ I IR LTS  SUBGR  BRA (% F A
3R 0 http://www.copyrightnote. org/crnote/bbs php?boa&iadt=read&id=57

(2011/04/28¢;7 ) -

399 | isa A. Zakolski, MERICAN JURISPRUDENCE Second Edition, § 147.

Generally, Database updated November 2010, Westédabase; John W. Hazard,

Jr., @PYRIGHTLAW IN BUSINESS ANDPRACTICE, Revised Edition, § 1:58. Duration

of copyright, Database updated November 2010, Agsdhatabase.
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