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A Study on the Legislation Trend of ISP’s Cooperation Obligation
Final Report

Abstract

The ISP liability limitation system in U.S. 1998 DMCA, which is built to
deal with the online copyright infringement, is challenged by the abuse of P2P
software for sharing huge music and video files, and copyright owners cannot
be protected by the well-known Notice and Take Down system. Further more,
even copyright owners bring some P2P managers or users to the court, the
copyright infringement cases are continuing increasing. Thus, copyright
owners try to put more attention on ISP and ask ISP to suspend or terminate the
access service of repeat infringers, which is known as “Three-Strikes Policy”.

The UK Digital Economy Act 2010 came into force on 8 June, 2010; the
Constitutional Council of France approved a revised version of HADOPI law
(Loi favorisant la diffusion et la protection de la création sur Internet); the
South Korea Copyright Law introduced Three-Strikes Policy in April 2009 and
executed in July 2009; the Copyright (Infringing File Sharing) Amendment Bill
was also at first reading in New Zealand, and these are focus on dealing with
the abuse of P2P software. This study introduces the aforementioned
legislations and then tries to analyze them for impose some liabilities on ISP or
account users. Finally, this study compares these legislations with Taiwan’s
copyright law and tries to make some suggestions for introducing

“Three-Strikes Policy” in Taiwan.
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Technology Center v. Netcom On-Line Communication Services, Inc.907 F Supp. 1361
(ND Cal. 1995), RCA Records v. All-Fast Systems, Inc., 594 F.Supp. 335 (S.D.N.Y.1984)

FEME F2H - B ~ 3R > BrEFEE > H 285-289
8 #E4H > Playboy Enter., Inc. v. Frena, et. al, 839 F.Supp. 1552 (MD Fla. 1993).
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H R SRR H g 2 Erlich {5 (R HAEAEEs ERAGSCREYT Ky - Bl T
B2 Klemesrud 52 Netcom - Klemesrud 52 Netcom Z25K [5 45 & =6 HH EL T #7

% 24K Religious Technology Center v. Netcom On-Line Communication Services,

Inc.907 F Supp. 1361 (ND Cal. 1995)



& Erlich TR EZAZEEE o [RER s Klemesrud AYZORAN GEE
MmhnLAfESE - Klemesrud k. Netcom iE4E[H 555 K28 1EWtes Erlich i
Netcom R 8 - 4R AR Y oK

(2): 5 AL i

ARl Ry Netcom SeETEET (& H Bieié—EUEFTA KB ERIHVE
IFPEF Y 24 - wuG— (8 H i 48 A ie it P AR E & AEE -
Bl NA L s N IR S HIHEEZFHE - HEErA NEREER
f# (contributory infringement) R RIsRETZ (T - WIEBEBHIE" - AbifEAZE
thyR$%5 | Playboy Enter., Inc. V. Frena, et. Al —Zfy Hf#F R > 1F Playboy —2
s ARG RS R BBS &3 (B[ Frena) WME By R 48 P i 88 B R A2 (BT
B M AR Fei% BBS BT MR E IR G AU KA
FIAE -

REE AR 5520 E » E{ER B BBS b - A #1815 DUEE Sy
NP 0 % BBS &2 EEEAEPEE - 41IR BBS &EEAVEETR
EHEH-EECRE - B R A ERER SRR SEEYENIn &
B o AZHE Erlich v] DUA MBI EETHAY AR At AR HERE, » AR
e —tRaY - JREME e B B w B = D v DB R AVER R, » R
BB ] Netcom LUK Klemesrud i fsf M08 51l Ry A Erlich HYERE
MAE > FRNE NG - /& BBS (£ 2 BAlfH I A & 55 A
EARVERENE - RERT Fy BBS &2 Fidpiia L Ef AR B

Netcom AR N E#EEIREE(EMAT - (HHEAE T U =T
F5 A (contributory infringer) 2 5y & & o ‘B EIARZIRMET R > Al EEE
EEEBIM A ST RN - BLVEBEEEENASE - fEAES  HME
IR F OB S HEFEEEEN - fERETREANRZEFEZ
FIEIEMERFENT KA RGEMIEEE A VIERDY > B ol e fE& KRR
HLABUA A SRS - TEE (iR il 2 12 B a8 1S 75 N B & B B BR Ay
BT KPR EEAFRERER AR DA K AT RE IRe€ HEF -

Netcom &I HAEUG RIS AVEA 2 1% » H2IGHEZE Erlich iyRES >

10 =& pfE2HE > RCA Records v. All-Fast Systems, Inc., 594 F.Supp. 335 (S.D.N.Y.1984); 3
Melville B. Nimmer & David Nimmer, NIMMER ON COPYRIGHT § 12.04[A][2][b],
at 12-78 to -79 (1995)

ZE2:08 » Gershwin Publishing Corp. v. Columbia Artists Management, Inc., 443 F.2d
1159, 1162 (2d Cir.1971).
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BV EABRIMN R HENEFEEN  BegZFETHEE0ER
FEATRAFAT « IS Netcom & HHFHZE K HAAAF By—(EERER L > FE T
{7 Bl {HEgE Bl Erlich R5SCF] ars FrRIAfaHAV A EIEEN - M —f R
A HFH A [E] > Netcom 355 245 {58 AT Prdss— Lo i HE - IAIELHE Netcom
CUEIR S Rk 2 MR A S & Netcom ELACKIZR Erlich AYEHE
RG> ANRFEE B Erlich 52 R A BT IIE—RESCAY HEY - fBE Netcom E#
PREV A BV RE it DA 1R & 2 PR R Y E 2 2P nyiEsE - w32
INERY o B BACHE - AR AR R S E S R R R TR LI E Y
BEFR -

MAMEEEENERNS » S, T EEET R AT RAE
RREEEAVEA R - (DS A RERIELRE I AR ARITT R 5 DL (2%
HDRE% (= HET 7 By T 8 20 L R A5 112 (direct financial benefit) 2o k2l
FIEARESITI = > Netcom B T 5RAT IS 2 I ARER L8244 - HE
5 25 A0 Netcom Y& E#ZEZ [E & Netcom (i FE4IRK » 3% 493K 51
185 Netcom &7 ¥ & S ERHUA RS T RAIRER] © BE4h > Netcom 25 (H{EHETT B
FORER 1 H R AT HL AR IR ZFREA R HEOK Eof SffE Netcom KEE= A
sR KT R F8% © JFE I T R 75 R BB LS Netcom g AT DAMREHIEL
EHFE AR B AR E ARV RESZ - R 2500 2 S50 Netcom B2 fEERIES]
Fiisl Klemesrud £ BBS 271 F Z{ldl & & & Rlfie ARR I Erlich B85 T s & Ay
Sk o FEG RN - Netcom H'E HATTHERTE L HEHIRER > Netcom E7{=
[EFEIRSEA S AR A T — T2 » H Netcom 15 AR EHYAESC - (R
EBERL Ry i s Lo BR A i 2 R AR A B T Ry 2 BB 1% #1174 Netcom #E
1T (RIS A B

{EFLE IS ARy - AR AU R R 5 I fi A #2586 56HH Netcom
Erlich Z (ZFERE S 2 A0 EREAVIA B Al 2 - Y Netcom (£ HUE EHYE
H - J2 AESRER Erlich BUERIH A Netcom S8 Z AR HEIT Ry » a] LALUEAR
Ji 2= Netcom k7% & BV E(E B0 5 [FTHVE & - R N RS AS
HH It — 22 SRR (AR RO B[] -

(Z)%E DMCA Ir3%
AP FRE IR EARR B - MR E A B E B ERE A ZBIFT &R

12 =£5.07 > Shapiro, Bernstein & Co. v. H.L. Green Co., 316 F.2d 304, 306 (2d Cir.1963)
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TR EEN=E - AR sl - SRR B B
NEREEEN " E%, AR - JFA FRAaEeE s RS
£ EHEPMEENEREEEENS - MEERARFSR AR A E ST IR =%
HEE - MAErSZERENEY UHE S - fisikS et B ROEE—EZEED
A DU T 2 PR NI > EERE AT AR 1R it [ S Y A P AR S PR
ERRHET o BRI i BRI TS TR LS - G R PR A
AR A A B PR B RS AR AR S 2E S DA 5 Yahoo! %
RS % - pBEMEZER - RBEEFEERERE 2 A DHEEE
HIgBHA S 2 AR S SR - B - shaEm - 5%
THEHERGHIES - RBESREREFREEEE R RRE L -

HFEAEES EFRE R E LI v B R N RS R TR (i (B A a8 (]
FREFN T E G o 0o s LA IR TR S T (EHE R A )28
% [ FREARE IR R G U EREE » A i R K
HAFZFHEREFE P a2 HNRERTEST - e R TEFEE
FEEZ(DMCAILERYTEN T » B Ry & Bl FRERIE Seat EAYH 7 1A - HhRI—
FET R 4 iR B fR B B IR IR HIE -

FERIEL T EFEEFREAZE(DMCAYREET = 512 fifiE - ¢ LRIt
ERFE—ERE T SREBEENHEAPEETAMEZH2E > R TR
VER IR & 2 BEEE PG 0AY T Notice, Take down & Put back | = JRE[] » 43
AR B U EIRER A MO AT 3 22 B RAR =2 /FHE 2 A1 (Notice) 1% - FlIfE
B ETE R N A T DS EREEE 1L A $f% (Take down) » WIS
A RENMERE - SEwiEmARENTRE LB CEAEFFIAHZ
F1E (B0 - ARSI EE N G ER S ) » FIImT 48 124 K2 38 %1 (Counter
Notice) 43 FARBIEHLE » & FARGIRHE Ut — S knts - EREE]
FERIA - A RN ERFIARI(10 ) AR EaRa - ASR FRRS R AL
TERFHAEERAIANE T LAEIE -

& 28 » DMCA % 512 [(RIBHMHEEREAVEET - Fla0 - Ak iR % (Mere
Conduit)2%% » 41 Hinet 5 Seednet $2{ik ADSL #H4RARHESE IAP » RS 4
EBTRIBARER] > B SR A —E BRI T g e B HI B oy e (BIIEE 512
REIEZHE ) FER ] DU i A AR FR a5 203 2% (Subpoena) » K4
FARESR AR RS T B A2 R (BIVEE 512 () IHZ #E ) s URA R
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BRI SHHESS -

HRAAERS 1 4 AR PR (I FAERR A i DMCA 25 512 {f(a) HETIF &
§Q{j£}%ﬁ%{$$ﬁ 7(Transitory Digital Network Communications) > #17E » ARt
E N I 8 H T SR F Y S 4R S4B RE T £y B RHE B (transmit) ~ % 2% (route)
ﬁ}%ﬁ%@%@(prowde connections for) > EZ% TR ~ 25X e LR
BRI EES TN FAEEFRESZEL R

(DERZ Hae ARG E AL L‘X%Z)\)éé‘ﬁbﬁ?é?ﬁ ;

(3% ~ 8525 ~ fROHE TR A 1B B B LR AL AR e R AR 4L
AR R AL EE B R

()BRIEHAM A Z 5K Ry HENEIEESL » Rt & R & 5
W

(B PSR FA AT T ~ R BN IS E R AR SRS 4 (o]
ERERY) (copy)HIRELE » T EEAEMITEIA Y BB LIS NE S 502
RS AR B E YR R IR A THI 2 e B — BT T
{8 ~ EABGR At TR > S AR

(5)/25 18 ZA AR A S P 1 2 R N AR A

v E B DMCAS12 fir 7 114 » Al &OBEEEM ES 2006 TRt EBUAFREE
g BB AER AR LA 2 9T ) BIRHES - H 204 DLT -

(a) Transitory Digital Network Communications.— A service provider shall not be liable
for monetary relief, or, except as provided in subsection (j), for injunctive or other
equitable relief, for infringement of copyright by reason of the provider’s transmitting,
routing, or providing connections for, material through a system or network controlled or
operated by or for the service provider, or by reason of the intermediate and transient
storage of that material in the course of such transmitting, routing, or providing
connections, if—

(1) the transmission of the material was initiated by or at the direction of a person other
than the service provider;

(2) the transmission, routing, provision of connections, or storage is carried out through
an automatic technical process without selection of the material by the service provider;
(3) the service provider does not select the recipients of the material except as an
automatic response to the request of another person;

(4) no copy of the material made by the service provider in the course of such
intermediate or transient storage is maintained on the system or network in a manner
ordinarily accessible to anyone other than anticipated recipients, and no such copy is
maintained on the system or network in a manner ordinarily accessible to such
anticipated recipients for a longer period than is reasonably necessary for the
transmission, routing, or provision of connections; and

(5) the material is transmitted through the system or network without modification of its
content.
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HEEEREE 2000 £ 5 F 13 HAMHIN S ANE L — T AR s e it g
ZEREREEH ) J5E25 =6 DMCA 55 512 (#FE - B4 stz it
FkE AN ARSI R EMAEFEZT R B — R R 2R -
WG AR iR S TRt B A TG It — e B s 5 - WA s &
ZIRRET RERBEERML - ERETRRE  HEGAAMEMER - AlZHEE
FREE P A AR FREERE ZME - IREZEHEZ -

B BlaEp s S R At B IR GIA R 2 E K 0 55 90 firz 4 #E

"I FFE TNYIRUE Z QRS IR R I E - AT RZ RS TR \Z
FE + — ~ DAY ~ B T-Ei - BB R SGEEM TR - SR
TERESR IR PRt it - W BT ToZ Pra it - — ~ DABE&Y ~ S 1{Fi
BN RS AR SREHEER =K EEES - B2
BE RS o =~ AEPRCRKD 2 B e &R - MY~ TS =T
PP OREE R o FE i - ISR B L2 i RN (R A\ BB i At
(BB A A RRENT R ZRIT% - e BRI LV T ERaz (2 -
R EAIHE—FRE - IEFRE A SRR N CIR B R (R & I s hf
P2 I8 PP e PRag R o P it - 4K BRI Al - (I iR Bt B TERC &
BMITZ © 5 5590 firz 5 AIFUE « T A TNYIBIE - R insie & A
FREMANEEEEEE TR > AERESE - —  FrEEE - (hl
{SE AT BeEE oK - — « Eallidi - 08 - HEEsEE T - (REHE bR
o LS T - H AR IR TR Bt 2 R sk (i <~ B R AT BRBE s E i - JRED
AR TRHE S w5 90 iR 4 2 & IHR IS - SN EANAESGS
% 90 R Z 5 iRt 2 HER ARG T MR FEMAZFREZAT Ry BIA[ A ERHER
-

WEIEFREARTB RE R T FHH M 8556 DMCA Z11AE T4
AR BEfr2 B HIDEE M - (HE e 2 B vA U7 ERyER » Hep - &
TRREVESE 90 T 4 38 LTSS 2 FUFTl T A =TV R IRIETE S - IS L2
B RS 0 R NS SO I AS T 2 &y T = HRIRER - ARERIEEE
FEVESE 90 fiRz 4 55 1TSS 1 AREES 2 ;U (A 275556 DMCA FriilE - #%0%
ZEE 512 @) HEE Q)X A)HH#E " (A) has adopted and reasonably
implemented, and informs subscribers and account holders of the service
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provider's system or network of, a policy that provides for the termination
inappropriate circumstances of subscribers and account holders of the service
provider's system or network who are repeat infringers; | JRE[] > 4EERARFBFE AL

AUE A FAERBIRUE - DZEREL TS H A 2l E RIRE R A B S E
HiREER - HRNEERD TR ) ZB0k - HEHEITILBCR © ILIER
FITEREUR B A R S Bt 2 I P KR P RFA - JRRN - B FREVASE 90 fiRZ
455 VIESS 1RGS2 500 EfER fs s e A EE RS T DL
M E R > HACIE T 5RE] ) BT - TR RS I R R R EE - (IR -
RUSEEIE(FRE N ERG IMR/H B Ry T =IRIRAK > TERFATHY DMCA #i#3
Rl PAE Ry L EOR G A 1 (- E /RS (kTR SRR IR s Z M9 -

FH L DIHAEREEE(FREA LR - it S (ERE R D ary AL
gD EEECRHYZ RE N BAE A B AR Z BslfEEE AT AR &L ik DMCA
5 512 fR(NIHZAE - FEF G Rl M RS EACE Ryl - a] DUEE ]
JE e R 1 2 Y {H 52 (Subpoena) - ZEORER EIRFSIR Bt A TRBHRIETT B A ZE
T o TEETEAERr B AR - e B RS FHE AR s =R R
HUGH > A2 FtEREE B IS ST 5 0 B - BEALEK ISP
Fa s Ee it P =W E ZEANERL > (I B T B E E (FHE AR A
Wps R AEE AN ZRAR]  BUEH MR A F IR 2R -

A - P2P EiSRERE

— ~ P2P £

FHECHG AT LA SR - P2P (Peer-to-Peer) S &2 45 A~ KRR G E 1Y 1 S a1l
2%/ {8 FliH (Server/Client) (A RS H2 HERST 2" » ) 7T 43 Eh o FH s EL BB RIS 26
[EIFVE Ry fe] Al s R 5 b - /RF LB b BRI T ez P2P Hfilg 2 HoAth
{5 P SR B L 11 2 AR — RS R B B R - R > K —
{188 FH 2 Y B R s (A A0 o 1 F — (BB L Fe BE AR S RO AR iRG - AT Ry B (5 4
BRI ~ BRSO -

(BT 2 #8671 e et (Server) - B SR A liwi (Client) FHBHAREES

BRIt TSR
o H—ff£# > Wikipedia, Peer-to-peer, http://en.wikipedia.org/wiki/Peer-to-peer,
2010/5/16 visited.
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http://en.wikipedia.org/wiki/Peer-to-peer

AR > B0 - i HTTP =2 FTP e #Ef T &R B s = F i - (EH=EE
LS T B —(E] e 1 T AERRAEES ERAVELS - (Nt - S A tHE E e 4ERS &
RN EENRL o HEZETRE (Efkes) SRR AR > IR ER A2
SHRIEIR - FHEEREN AR AR - AP o EIRRES (i A (Server/Client)
IR TR B - B PR R A T Ek ~ B ZE AR > IR Al et
BB PR R E SR Z AT Ry - T P2P ST RIE B
e (g H 5] 1 28 2 25 B e P 3 2 (8 N B R R I AR & 28 3 AR oy o B2 A
T8 R N (e I (S i e 17 Ry R 2 B A LR (i
B BRI P2P LRI > nIREFIRFEIZH 2B &R TR E
ZERGy > EEEEE BTN MR o AIRERIREE S EA RS > B
S A S B B R B ER R T > HSEE R R EE
— NEOOR (EHEFE B EZ AES » ZRNEIEEREER b ZEE
A FHEAR AL T T =~ Tk > SRR RRR T HON F RS B - i
INEAMEHERS  BR MREEAR RS > & g & AR EREA
R E N HEMBEZR - HAT P2P Sl A E B2 - PRIE R
ZAh > AUfE B AR - BIRFHEER ~ P2P (Rt LS -

=~ P2P RAEZAHIE

R P2P fflpfErE s T AR o ]S AR Rl S e LA
EEHEZEN - (FE2A - RAEEAEE A 2R IR B HRsH - B H4E
BEEVERERMEDT By A A - RS (EREE1 P2P WS TR &TAR
EZE(F T - 2217 h > BA " RE ) (SHEERBEZHERERD > TRAMm
RS | RS ZRIE R 28 T orE ) GRE— TR ~ & s T 28
OB~ TES ) (EEEBTEER - R BES N REEHES) - TR
ZREZER/ IR (B ZHEAEZ/NE EERE - B R AE R )T =

Vo DRSS HRIT G FIEEIT S SR ER R T B P AR [E —(E IR RS T
WL BRI EIRESTERE 2 IVARENVRREER - &HI > BlgEEsRE
TESETARIIR R -

' FEEM Distributed hash tables (DHTS) a8 [E] B8 >~ FE#EFT N LSO » A HT
Eh(node) In A\ BcBlERr % BT » FRIFE I HC MEUERS > DUEEIREE L2
A -

Y IR AERE (4R TCPIP 5 » P2P FlT IR S TCPIP e >~ b T4 -
el > H P2P #0EE > (H FEIIEsE BB AT » HEURIB M K N E, -~ F2it
FEZEREER > BIRERIERAEZ P il > WGrTE ISP 2 BhEER% 1P fir
e R EHAR Z R (40 - e ADSL Al >~ BEEEFREE A ) »
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FEfT PR A B ) (A A E RN REN T ER e A ERES - &
FEfE A (E R - {2 i B R s iR (g e 1T ) FhReE -

AIFARF SRR 2 E RSP AMRIR(EZE R TET  20ER
T HHERER RS E BN SRt e REBCEEENE  BT&
TERE AN RIE A ISP S REBIREEE NN T 272 - AR
MR SRS B ES P2P HETRE - R R ETARE
EFRERMERE - L > EFEES P2P T E T REEFREZIT Ry - BT
VR AR B A i E V) 7 SE AR A R -

=~ P2P REFZHBFBNRN

)z P2P (ZHEFHIRE N ETEREAERSET P2P SRASACEE 23
B A&M v. Napster.com Z£ m] 5 2 —{[H S () EL A2 A% - {H Napster 22 1% -
HESRE VR RE N\ EI RS S BT B4 P2P SRS RIS I EEREE ST
Z\ s =240 {H R Buma/Stemra v. KaZaA 22~ 2[5 Aimster v. John Deep Z=* -
MGM/Arista v. Grokster & StreamCast ( Morpheus) Z£745 » 2k P2P #ifiizt>
HiEmm A I E RS 2 S BGH AR - BEE BRERE PR ERSEATS 2
FZEEEET AR L7 DR - HIEUERS P2P SRS EEMRERSE
ZEREFIEEREA - R R HEEAERAGS R - SEIETA R HIRBRCR
—HYETHE > FKEE kuro ZE ) EZPeer ZERfTIHilGE 2 AR IR[E> -

Y P2P RRE R - EIEMEAERETRANGER > 2kE KR
P P2P #RAS A & 2 hEl ik e SAERRAR S (EIAR2S » BV eTRE I P2P #RAS{H A

2 gSee, A & M Records, Inc. v. Napster, Inc., 239 F.3d 1004 (9th Cir. 2001), affirming
A&M Records, Inc. v. Napster, Inc., 114 F. Supp. 2d 896 (N.D. Cal. 2000)

2l See, KaZaA v. Buma/Stemra, No. KG 01/2264 OdC (Amsterdam Ct. of Justice, 29 Nov.
2001), rev'd, No. 1370/01 (Amsterdam Ct. of Appeal, 28 Mar. 2002), appeal filed, No. C
2002/186 (Netherlands Sup. Ct., 23 May 2002).

2 See, In re Aimster Copyright Litig., 252 F. Supp. 2d 634 (N.D. Il1. 2002), aff’d, 334 F.3d
643 (7th Cir. 2003), cert. denied, 540 U.S. 1107 (2004); In re Aimster Copyright Litig.,
334 F.3d 643 (7th Cir. 2003), cert. denied, 540 U.S. 1107 (2004)

2 See, Metro-Goldwyn-Mayer Studios, Inc. v. Grokster, 259 F. Supp. 2d 1029 (C.D. Cal.
2003), aff*d, 380 F.3d 1154 (9th Cir. 2004); Metro-Goldwyn-Mayer Studios, Inc. v.
Grokster, 380 F.3d 1154 (9th Cir. 2004);
http://fairuse.stanford.edu/MGM_v_Grokster.pdf, 545 U.S. 913 (2005) ,125 S. Ct. 2764
(2005) -

% FREGINET— 2% MRS » SERRHOR T RIRE Y SRR A B RE R
5¢  SOREVEEMER 95 FE Rt RS
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?gquid=d291d37d-e2al-47a0-
b8al-cafOfeaf3940.doc, 2010/10/26 visited.
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http://en.wikipedia.org/wiki/Case_citation
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=d291d37d-e2a1-47a0-b8a1-caf0feaf3940.doc
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=d291d37d-e2a1-47a0-b8a1-caf0feaf3940.doc
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Wb e A B P2P BREGHI(E A& EREEHIAYIEE: - s B AR MERY P2P £y -
Bl R4 /2 Fr iy BT CBS™ - SEiaie T P2P RS sl 4, e
33 VEME A (BB 2 B — 1A S 52 » T [ {8 BP9 6 P 2 OBl R 4 e
FLOBE TR TEZESL -

BT #FAY I LI &N %L (BRI E P ARIREZ
5 EeEg (40 : BitTorrent Tracker ) BUE—({&].torrent SZAAE (—REREf T 1E
T-(seed) | IRy FHVER BT EEEERNAESEKEL)
& torrent SC{AAE DUEE T B0 - 4dp& smiE B ()7 =030 - BT BHIEAHE T
. torrent SCAAE TR > BT $RAG & H BhiE45 2 torrent SCARFERTHE/R BT feisesti
o fEZE &N o I EBRE info_hash FEEL BT fl#s=atH(EHY info_hash f&EL
¥ TR R E o B R - (EHEAE Nt N ERS EAEZRAY R B E
BT #igth & HERIEE T NV R Ber Z T HAMEE T T DUES 2R
2 BEE RS -

4 P2P #RAS 2 (&R A CHVER E/E B ke - (LM AT
Py ZRVREZE - [A—BRE A BN T - RAEEAIIRS]  NEERE gEe
HRERHAM r ZMHEREERVESEEE  H BT WESRIRRHAERE > B2 A
BHR T E ANV E - KA E R Byl TEE A EEHEER - FEAE
FHE RS o Bl NN [E R BEINLAAEE - 2o N NEkE—1E % » R EZAE
ANV BRSNS SRR DB EEAER SR T - &
ERAAET I MARAEET AT NE T 0 EEE Z R EREZAE
Z > BT gyl sE R [FIRY EERS 2R R B R e BEHVAE 28 TR E 2R

AR H s -

® BT Hix4fky “BitTorrent” - ¢ Bram Cohen Fifa&sy— ([ 25 Bhf S BhIIIE %
EfatcAs - H® Bram Cohen EZ2LAFARUR AR 7 Xy =Hok - Nt - HATE
#F2 P2P A EREREN BitTorrent FY4EREE itz = - (5140 « BitComet - BitTorando %5 -

2005 4F 10 H 24 HEBEEBHIABCR BT T VERLES TR BB > EE ]
EEME HEEREFEEHES BT & 22 see also, Kravets, David, RIAA Rips
Defendant in Nation’s First Filesharing Jury Trial,

http://www.wired.com/threatlevel/2007/10/riaa-rips-defen/, 2010/10/26 visited.
7SI bR REE G REE BT BRE STEMEEQEREEANR
A > 2005/12/20 -
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PRI+ EHEFREEFEDANAAEEZE - gl P2P jEfE T AR | HI4EEs
RSB E - HEAGEE AR T B MEEGAKA  Z1FEALEL
TR B E R REEE T BREME R P2P (E FZ & TR LA
IEREE | ZHh > IR FEIEMEEL P2P sRAG i ] f B BAMH MR LG IR B (=2
RS2 52 > SR B tR hg B R AR P2P (s & BR AR 1L
HCARTS > DURUECRE P2P BRI FIFTS 2 2 EEIE R SRR -

FHERAT P2P S 2 (0 HERSE AR 22 - R4 [EI A 48es IR B (R (KR %HE&
BHRHE B ARG S PRI - am (T IEAURE 2 P2P HRAS o AR AR
AR TR P2P SRR AR F - H R e R R s he it B e nl i R
1 P2P SRS R AL ENACEE » SUREIT P2P (BRI {E A A AHEE S -
MR B R L E iy B s - KRy P2P ATERHUZ BB & Sl — A R4
FRER (AR E] - ST PR ISR E Rl Seaseffg - PHAB IR P2P #ifs 2
S - BT 0 EEHENERGAE R E A Y P2P AHRAZE R - (EF & 2 (EZEEL -
HOEARPHAE ~ [R{K P2P (ERIATE R Z RHEMRE » RA HamtER 2 s -
TR AR TR HE B R E B (Re™ - pBhRE P2P RIRERTIE N SRR
% ZHNEFREABR 25 RIE TR BoE - BEETERE A BIRS RiE H
EBEBFRILEZ T2 SRR B ML PRAL—E 2 AR H 2] P2P #X
E%Z&%ﬂﬁﬁ  Ho o sz lE H R RS B H AT IERT R iR 2 T =Rk
(Three-Strikes) | -

ZRIM > 11 P2P $RASE N EFHERREZ BT - EE ARG ERE S IS
SEATHHIE > ] EREEVES 8 R56 130 T 5 Z A R H 88 A4 2 SR ER

% See, Kravets, David, Analysis: RIAA Strategy Shift Mired in Murky Legal Waters,
http://www.wired.com/threatlevel/2008/12/analysis-riaa-s/, 2010/10/26 visited.

2 N HAEZIE H Y Winny SUES (FE B EREA R 2 0 2009 £ 10 H 8 H i
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http://internet.watch.impress.co.jp/docs/news/20091008 320251.html, 2010/10/26
visited.
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TRER(E LB R M EERER L > B —EEREZ I8
DI EHEIR0L - TiE HERE R AR L~ e BT - TR R F
RGEARRGEGIT Ry ZEEMRE - JA - BT ISP &8 2 pARH A
FEpa PR - WIEE RSt B PR T TR - R AT RE B N AR R o =k
HriE R LB - TR RE SN B E R BN R RRARZ & - Sk fH
il BV ERE (R B R . P2P RS ZE I A -

ZAIM - /IR P2P (& (5 AR s fR (i & A (2 SRR TR
TR B NERLIEK ISP e RS - ARSIV EEIR - HiEL
PATLHI R FE i FH  Ra s (& R IE - (WL VR K YR
FE(ERE RIS > AR — TR AN ERENECE - MR FAT AL - ISP
& ] IR(E AT EAIEER] » SEEFRBIGEA P2P HighmE (B4 - & ISP 44
FAH R E R Sk 2 — 2L fls - RUBENHEY P2P Wiem B4R ETE - B

B2 R vy o— NERE S Winny /— NEIZE2x L Share (/D
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3 See, German Court Holds Internet User Liable for Open Wi-Fi,

http://www.zeropaid.com/news/89138/german-court-holds-internet-user-liable-for-open-
wi-fi/, 2010/05/19 visited.
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RIAA) it BUEG IR SR & 1F - HNEE - EREEZ (A= T 2
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TR BUR™ » WM S B A i & BB L — BB TR &
SRR TR AL A PR EUSUOL TR - DU P2P $RAGE: FH AT i il < 4
FERREFINN - S HERNA Z 4988 I 2 Bt & B IR AR SRz 2 2 1
T e -

BN BEEIRANVEE - Ael T IR0 RRIY TERER 0 TRRE
By T =R e B RS RSN R B ARG G s et (JRA8E
S EMER A IR G it - (B USRI B Rt E K ) £—F
REEN - AR EREFREEET HERAEE (E =Bl R ~ PR
PEEGEHIAE - Bl A T =HRIRRR ) AVEIE -

Z~HISPEEZAE

[H 2008 4= RIAA BEA R EL ISP #E(T T =Rk, Z &R RIERERE

% See, Mcbride, Sarah & Smith, Ethan, Music Industry to Abandon Mass Suits,
http://online.wsj.com/article/SB122966038836021137.html, 2010/8/29 visited; Ingram,
Mathew, RIAA Drops Lawsuit Strategy for “Three Strikes” Plan,
http://gigaom.com/2008/12/19/riaa-drops-lawsuit-strateqy-for-three-strikes-plan/,
2010/8/29 visited; Nate Anderson, , RIAA graduated response plan: Q&A with Cary
Sherman,
http://arstechnica.com/old/content/2008/12/riaa-graduated-response-plan-ga-with-cary-s
herman.ars, 2010/8/29 visited.
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s SRR - R E P S = USRS ZE oy = @A > Eircom JREETE 7 RIS -
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" =R BEEIRR R T EE R > MESFEE RRITEE S E
(Anti-Counterfeiting Trade Agreement, ACTA) » It Gt ERHER - HAE
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8 gee, Nate Anderson, AT&T tests RIAA P2P program, but refuses to sanction users,

http://arstechnica.com/tech-policy/news/2009/03/att-joins-riaa-program-but-refuses-to-sa
nction-users.ars, 2010/8/29 visited; McBride, Sarah, Relationship Status of RIAA and
ISPs: It’s Complicated,
http://blogs.wsj.com/digits/2009/03/26/relationship-status-of-riaa-and-isps-its-complicat
ed/, 2010/8/29 visited.

See, Kravets, David, Verizon Terminating Copyright Infringers’ Internet Access,
http://www.wired.com/threatlevel/2010/01/verizon-terminating-internet-accessinternet-a
ccess/, 2010/8/29 visited.

See, Kravets, David, MPAA Wants Congress to ‘Encourage’ 3 Strikes, Filtering,
http://www.wired.com/threatlevel/2009/11/mpaa-filtering/, 2010/8/29 visited.

See, Collins, John,
http://www.irishtimes.com/newspaper/frontpage/2010/0524/1224271013389.html,
2010/8/29 visited.

See, Reporters Without Borders, ISP introduces “graduated response” leading to
disconnection for illegal downloaders,
http://en.rsf.org/ireland-isp-introduces-graduated-response-28-05-2010,37583.html,
2010/8/29 visited.
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Response or Three-Strikes policy)* - ffijjA 2010 4F 4 A ANE > K15 E S 517
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I~ ZHEEART R RIEEESZEA
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2 See, USTR, The Anti-Counterfeiting Trade Agreement - Summary of Key Elements

Under Discussion, http://www.ustr.gov/webfm send/1479, 2009/11/30 visited.

See, USTR, The Anti-Counterfeiting Trade Agreement - Summary of Key Elements

Under Discussion,

http://www.ustr.gov/sites/default/files/uploads/factsheets/2009/asset_upload file917 155

46.pdf, 2009/11/30 visited.

*  See, Hinze, Gwen, Leaked ACTA Internet Provisions: Three Strikes and a Global DMCA,

http://www.eff.org/deeplinks/2009/11/leaked-acta-internet-provisions-three-strikes-and-,

2010/8/29 visited.

See, Anti-Counterfeiting Trade Agreement PUBLIC Predecisional/Deliberative Draft:

April 2010, http://trade.ec.europa.eu/doclib/docs/2010/april/tradoc_146029.pdf,

2010/8/29 visited.

% See, Kravets, David, ACTA Backs Away From 3 Strikes,
http://www.wired.com/threatlevel/2010/04/acta-treaty/, 2010/8/29 visited.

" See, MPA, GRADUATED RESPONSE INTRODUCTION TO MPA BEST
PRACTICES AND AUTOMATED NOTICE SOLUTIONS,
http://www.bunka.go.jp/chosakuken/kaizokuban/asia_kaigi/01/pdf/mpa.pdf, 2010/8/29
visited.
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(Z)TTEH(ACT)

FEMERRSERTE ISP ZEFEE I AR BREERTZ 2T /R > G5
B E A EhE LA ISP (FRZNE (AT E 2-2~ B 2-3) - ZHEEBERZNE
S RIERE - SERH - REEZESR - FBFA/N » BIREK hash £ -
et ISP f3E— it MPA FTise & sl 2 izl - — ki s > 2/VEHRE
ErHER S AR E SR AR (LEZLL hash S5 TEREHER) -

Dear ISP,

It has come to our attention that on August 30, 2008 a subscriber was
uploading the movie 8 Mile using Azursus. We respectfully reguest that vou
ask your subscriber to delete this file and stop making it available on PZP
networks.

The specifics follow:

Notice: A12343567

Tims first sesn: Z2008-08-30T12:34:
Title: 8 Mile

FileName: 8 Mile[2002)DvDrip[Eng].447345%.TPB.torrent
FileSize" 734013472

Type: Movie

SHA1 hash: GCAFSFSBFS493BcBBT7ZF1SFTTCZES41D606328RAER

3Z

un

If you have any guesticns, pleases contact:

Jonathan Doe

ScannerVendor,

100 Anywhere Strest

Anywhere, CA 90000, Usnh

notice@scannervendor.com

or use your login to

https://www.scannervendor.com/complaints.php and reference notice A1234367

Best Regards,

Jon
]1]1></TextNotice>
</Infringement>

2-2 MPA {SHEREZE T BRI A 1
BRI © HASCER & 4guh
http://www.bunka.go.jp/chosakuken/kaizokuban/asia kaiqi/01/pdf/mpa.pdf
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ntentowner.com/trackingid.asp?al1234567</Ref URL

</Severity>

. Inc.</Entity>

<R ere Street, Anywhere, CA %0000, USA</Address
<P S</Phone>
<Email>notice@scannervendor.com</Email>

contactURL hvtrs / /www.scannexrvendor.com/complaints.php</ContactURL>

NY, 10001, uUsaA</Address>

t/gotanotice</ContactURL>

le.tn.isp r*'n,la“i net</DNS_Name>
€-00-A4</MAC_Address>

Application="Azuzreus"
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HEFEETEREIARS 2009 4 5 H 13 HEIEAAR » Bl S/ F 2 — A RAEs
RBREEE 2 RERFEEHME - R HPARER RS REE 2%
o IDEZBBIER " DL - B E - BEMEA ARG EEAM T - &
MEREERA =N HRERS - B2 ks - o BIAwREEE
Fo T SRR (ORISRt B S RATREY o )OEEAE
SRR 2 SRR FTRRAERE S RUA SRR 2009 4 5 A 13 HHHEI S i - SIFEE
PRAEERAEY  —BE R T IR AR H R YIRS - &
BEHFZEIMERG TN G B EFREENT 8 2 e BUEBIR E IR WER - #
BRI REE =RITRE -

HeBmiil ISP R B E ML - AR B i 55E] 1998 F (i THEF&
YEFELZE (Digital Millennium Copyright Act, DMCA)) » 28 FE A E 2
Z B NBUHIE - EE TR 10 RV TLER] R gEit H 5 [E4gRE(E
MEAR " =4k, " ErER ) 0VEEERAY) ? AHEFFIEELI eDonkey ~ BitTorrent -
Gnutella ~ Foxy % P2P #{AG N ~ 0 EREEER 2o 5 s A E 1R - R4
R RET 24 A T E0ES) - 2R - BE o RS EEE A
EEF RN —P2P WYRE R EFERERAVAERS R BN - Hf LU MRS &E
HEZ NS R - BETREH 4 K > A P2P SACIEE =R Mk -
RSN B 0 B AR Y BB RES ESE  BE B
%~ HEE R 0 HEr% LEE P2P = H AT s E e L BRI E 25 E
w o HEESH - L—FFAIAE &R 2 840 - Bt RSB AR S
Wl P2P Fefig e N R RAEEE) < IR - bR T HRER B EsTeA 2 5
TEHE R B E S Bl P2P BREGHEUE BRI RMETEAIN » PR 4ERs
ARG R S G EHIE R ERAEEERITE) - TR RHE LA EE A

© GO ISP (FEHEEME 5T T SR K0 200944 H9 H -

" See, CNN, French face tough new Internet downloading law, 2009/5/15; RIAA gives
thumbs up to France's three-strike law,
http://news.cnet.com/8301-1023_3-10215602-93.html?tag=mncol, &y JEE N EEE
48 JEEIE R 2009 £ 5 A 14 H - ZAFRBIEE S FRGEE > PRI
EBEAZ B MR AR S AT R RRR > 2009 426 A 11 H - ff 2009 4 9 H
22 HEMEW B rEE TR » FESABE g - 2009 42 10 H 22 H&AR]
FEEZEGNEHAE -
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BINEEFREGIS — M SEmAY " =HR(EF (Three Strikes policy) - Il
EHERE F EZ 2 (Recording Industry Association of America, RIAA)fT#E
MEER R RS SFE > HREE EEREEZEHE T LIER
(disconnect) ~ 4% (AR #s5 - DU UE R BRI P2P HRAG (R ME(E & T
A2 IBURD » M T A S 3 A e % BB R L — R M AR B R
SRR LB VA PREUE AT - DR P2P SRS TS R 48 &1
FERFINN - BFLEREA Z 49t ik B 1R (& B ARSI G A 2 1B P
T BIEERINRR - ER > MEEEEERE > FreE T IR RORT

TEAR o TRROVE R T = MR B N LR E TR A e s AR AR S R A
FAE—ERET » ARBENEREEFRERFT HEREEE R 8 s 70 ik
T~ IRGIAEES G ASE - SaaA T =Wl BYEIE - A5tz BEERD
Ry BRI EE ¥ P2P siESRAE 2 BRI T (L E R R T =IRIRsL) ZEB
TYHETTRRZE > DU R0 k25 B e A T R 2 a i B
B - HH

2009 £ 6 H 16 HHUEEpEEE - gl Bisy gEEf(Department for Business,
Innovation and Skills, BIS)¥ZH Hy 2008 4F 10 HEFwit " i S #HE
(Digital Britain Report)™ | B3 E(FEEMEHAMETEA " ZIRIE
Fam - & FEAEORIERT - Zxm S S URESH A MBS 2 Al
BEFMEREET T B RIEEEE P Z OISR H S S 18 (SEX
JT ~ B ERES 15.2 (FREUTREAGRFNIET > ACERIREEL R
RIS AR B My 5 - SRERBUR REFR Btom Ay 2R A DB 2
(Robust legal and regulatory framework to combat Digital Piracy) » i ;& H| 5 [5%] 7
=f\/5(Office of Communications, Ofcom)f& & B8N ERAVE (T » JRE[ »
ofcom JE(EEHEFHEEEEF(L Y ISP % > a5 T EHEREE FEMRATHE i

% See, Mcbride, Sarah & Smith, Ethan, Music Industry to Abandon Mass Suits,
http://online.wsj.com/article/SB122966038836021137.html, 2009/11/28 visited; see also,
20. Ingram, Mathew, RIAA Drops Lawsuit Strategy for “Three Strikes” Plan,
http://gigaom.com/2008/12/19/riaa-drops-lawsuit-strategy-for-three-strikes-plan/,
2009/11/28 visited.

RS AT T AR
http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf,
2009/11/10 visited.
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S AT IR Ay SRR 140 © BB
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£ 80%. I -

e PR E AT SR AT 6 112 H 2t IDEIREER
EEIRE P2P IS RENTY, - 53 ISP 36 - B HE A SLLFEE
ERATRNE - EEREBNE  MERREAE S (AR
% PP BRI  REBITE  FURTE PP R S L A
BRI ST E P2P RS2 IDERRAT -

Ofcom HFFyft T EHAWE(EAR L35 MBI ERIUEE I 2 BT - K32
PR TR ISP £ TS -

A LR B R E R (RAEFIA SRR 2389 KT RET S
0 5 R

FERE  EREEESER (BT R ER) 15
(B AZREUED Sl 1% - —BFRESTHEFIA -

Ofcom JRKHIEHA T REFIficI R & IREEAUERT ISP SHEHES, -
B bR A e A -

54 (4806 ~ 1P~ URL)

~HpEE R

R

AP PR 5 AR LA R L A P 5 P B B
%)

LR PR U 2 s 2 0 R BRI P P A O
By s 2 )

P BB -

BIS & B R EMI R SR S AMBT B " IR, 2 0% -

2 The Government is therefore consulting on a proposal to legislate to give Ofcom a duty

to take steps aimed at reducing copyright infringement. In order to fulfil that duty Ofcom
will require ISPs to accept two specific conditions. These are the obligations set out in
the Interim Digital Britain Report, namely to notify account holders when informed in an
agreed format that their account appears to have been used to infringe copyright and an
obligation to maintain and make available (on the basis of a court order) data to enable
the minority of serious repeat infringers to be identified. This will allow targeted court
action against those responsible for the most damaging breaches of copyright. See,
Digital Britain Report, p111.

See, Digital Britain Report, p113.
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HEIEFEEE™ -

AIBH TS E RS AR 0 BISHEE ISP S RERBAHE ZHIREE -
S SRR T ISP 538 KAROO JRsg—RULEIEFRE N RIIRAE R STRIRE
R RTEAEFR e ISR EGERS 2 260> 5 HELER & —
RS - HEZSEEFREBUIHARRERNRIE 2 BUR - EEEFEAE
AR REY ISP S ERHRI T3 - tLE B FHE ARG - MTREHE
T Gt IR EA T IR, 2005 - BIEEREZEATHER
DIFIEET > MRS SR EE TR AN AR ST 55 - B
AILEY ISP 8 S By ) PRt 2 A AR S o > SEE UG
INREeik sk ISP BCEyE > 25 ISP A HBHRC S HYEE - A IR LIARE
ISP EAHRAR IR &6 2 1 I3 -

SEEEF Y 2009 4 11 H 18 HIEFAERTAL " Bifir 5Bl - 2 " ¥
fir €754 % (Digital Economy Bill) | STEE L0 — 25 2 AR LA R bE
AT S BALRHUZ TR oK~ STRPASREER R ~ TRt A7) 2 iR
DARNISSR AL IR F MR > B W55 ARG S ERE (2 2 2 B0 53 B 2003
FBENA ) 5 124 (R2Z1& - B A RER RS RIEREEZNE » BRE—F
TR AU A A A i FORME B B2 A - IR B BT B 155 T 7&
@EORER G R R ETIE e (RIEREEG) HUEHEFEREE
B RER™ o BT AR AZERS 2010 4F 4 7 8 HETHLE [ ahfs =3 - 148

®  See, U.K. Parliament to Consider "Three-Strikes" P2P Bill,
http://www.dmwmedia.com/news/2009/10/28/u.k.-parliament-consider-%2526quot%3Bt
hree-strikes%2526quot%3B-p2p-bill, 2009/11/10 visited.

% See, UK ISP Institutes “Three-Strikes” On Its Own,
http://www.zeropaid.com/news/86727/uk-isp-institutes-three-strikes-on-its-own-2/,
2009/11/10 visited.

% See, UK Cops, Spies Blast “3-Strikes”,
http://www.zeropaid.com/news/87150/uk-cops-spies-blast-3-strikes/, 2009/11/10 visited;
also see, MI5 comes out against cutting off internet pirates,
http://www.timesonline.co.uk/tol/news/uk/crime/article6885923.ece, 2009/11/10 visited.

> See, UK Govt Wants ISPs to Crack Down on lllegal File-Sharing,

http://www.zeropaid.com/news/9075/uk_govt_wants _isps_to_crack down_on illegal fi
lesharing/, 2009/11/10 visited.

See, Queen’s Speech - Digital Economy Bill, http://www.number10.gov.uk/Page21348,

2009/12/1 visited.

See, Digital Economy Bill,

http://www.publications.parliament.uk/pa/ld200910/Idbills/001/10001.i-ii.html,

2009/12/1 visited.
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80 See, http://services.parliament.uk/bills/2009-10/digitaleconomy.html, 2010/5/24 visited.
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IS 96 IR HLE BHE R WIIEFT - FTFE A 124G R (6 EHR

(C)il R Z NFERER ©
88 Ofcom WAEILE 5 H 28 HATH " WthsE % Ei2 ( Draft Initial Obligations Code ) | »
http://www.ofcom.org.uk/consult/condocs/copyright-infringement/condoc.pdf, 2010/8/30
visited. SGAEFAETT AR —(E H ARREZ ARER - DERERESE R -
96 Penalties for contravention of conditions
(1) This section applies (in addition to section 95) where—
(a)a person (“the notified provider”) has been given a notification under section 94;
(b)OFCOM have allowed the notified provider an opportunity of making representations
about the matters notified; and
(c)the period allowed for the making of the representations has expired.
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(2)OFCOM may impose a penalty on the notified provider if he—

(a)has, in one or more of the respects notified, been in contravention of a condition
specified in the notification under section 94; and

(b)has not, during the period allowed under that section, taken the steps OFCOM
consider appropriate—

(i)for complying with the notified condition; and

(ii)for remedying the consequences of the notified contravention of that condition.
(3)Where a notification under section 94 relates to more than one contravention, a
separate penalty may be imposed in respect of each contravention.

(4)Where such a notification relates to a continuing contravention, no more than one
penalty may be imposed in respect of the period of contravention specified in the
notification.

(5)OFCOM may also impose a penalty on the notified provider if he has contravened, or
is contravening, a requirement of an enforcement notification given under section 95 in
respect of the notified contravention.

(6)Where OFCOM impose a penalty on a person under this section, they shall—
(a)within one week of making their decision to impose the penalty, notify that person of
that decision and of their reasons for that decision; and

(b)in that notification, fix a reasonable period after it is given as the period within which
the penalty is to be paid.

(7)A penalty imposed under this section—

(a)must be paid to OFCOM; and

(b)if not paid within the period fixed by them, is to be recoverable by them accordingly.
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% Article 103(Discontinuation of Reproduction or Interactive Transmission)

(1) Any person who claims that his copyrights or other rights protected under this Act are
infringed upon due to the reproduction or interactive transmission of works etc. based on
the use of services provided by an online service provider (hereinafter referred to as a
"claimant™ in this Article) may request such online service provider to cease the
reproduction or interactive transmission of such works etc. by providing evidence for
such fact.

(2) In those cases where it is requested to stop reproduction or interactive transmission
pursuant to the provision of the foregoing Paragraph (1), an online service provider shall
immediately stop the reproduction or interactive transmission of such works etc. and
give notice thereof to the person who reproduces or interactively transmits such works,
etc. (hereinafter referred to as "reproducer/interactively transmitter") and claimant of
such request

(3) In those cases where a reproducer/interactively transmitter, who is notified pursuant
to the provision of the foregoing Paragraph (2), requests resumption of the reproduction
or interactive transmission of works etc. by proving that his reproduction or interactive
transmission is based on legitimate rights, an online service provider shall promptly
notify the relevant claimant of such request for resumption and a scheduled date of
resumption, and resume the reproduction or interactive transmission on suchscheduled
date.

(4) An online service provider shall designate a person who will be responsible for
receiving requests tostop or resume reproduction or interactive transmission pursuant to
the provision of the foregoing Paragraphs (1) and (3) (hereinafter referred to as
"receiver" in thisArticle) and make a public announcement thereof to allow those who
use his facilities or services to easily have knowledge thereof.

(5) In those cases where an online service provider makes a public announcement
pursuant to the provisionof the foregoing Paragraph (4), and stops or resumes the
reproduction or interactive transmission of works etc. pursuant to the provision of the
foregoing Paragraphs (2) and (3), such online service provider's liability for the
infringement by other persons on copyrights and other rights protected under this Act as
well as thedamages incurred upon the reproducer/interactively transmitter may be
reduced or waived provided that said provision shall not apply to any liability incurred
from the time when such online service provider gains knowledge of thefact that
copyrights and other rights protected under this Act are infringed upon due to
reproduction or interactive transmission of works, etc. by other persons to the time when
a request to stop reproduction or interactive transmission pursuant to the provision of the
foregoing Paragraph (1) is made.

(6) Any person, who requests that the reproduction or interactive transmission of works
etc. be stopped or resumed in accordance with the foregoing Paragraphs (1)and (3)
without any legitimate rights,shall make compensation for any damages incurred
thereby.

(7) Matters necessary for provision of evidence, suspension, notification, resumption of
reproduction or interactive transmission, designation of a receiver of notices, public
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ZHPEREE RS 2008 4F 10 H 31 H{EIE 1994 fE/EREE (Copyright Act 1994 )

announcement, etc. pursuant to the provision of the foregoing Paragraphs (1) to (4) shall
be determined by Presidential Decree. In such case, the Minister of Culture and Tourism
shall engage in prior consultation with the heads of relevant central administrative
authorities.

2007 B (FREASOGEA T N g LS
http://eng.copyright.or.kr/law_01_01.html, 2010/5/26 visited.
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% 92A Internet service provider must have policy for terminating accounts of repeat

infringers
(1) An Internet service provider must adopt and reasonably implement a policy that
provides for termination, in appropriate circumstances, of the account with that Internet
service provider of a repeat infringer.
(2) In subsection (1), repeat infringer means a person who repeatedly infringes the
copyright in a work by using 1 or more of the Internet services of the Internet service
provider to do a restricted act without the consent of the copyright owner.
® ERICERMVERE AR IR EEEREAS 900 R 4 595 1 TES 2 5o
AR ANAHPE RS 92A A EEANE » INIOEZEEGRE ISP JHERSR 2 R -
See, New Zealand Websites Go Black in Protest of Copyright Legislation,
http://www.zeropaid.com/news/10018/new_zealand_websites go_black in_protest_of ¢
opyright_legislation/, 2010/5/24 visited.
See, New Zealand Scraps “Three-Strikes” Law — For Now,
http://www.zeropaid.com/news/85879/new-zealand-scraps-three-strikes-law-for-now/,
2010/5/24 visited.
O SERESCATA T A A RS -
http://www.legislation.govt.nz/bill/government/2010/0119/8.0/whole.html, 2010/5/24
visited. Il EE—HFSEAUFES 2 TR -
See, New Zealand “3-Strikes” Passes 1st Reading,
http://www.zeropaid.com/news/88748/new-zealand-3-strikes-passes-1st-reading/,
2010/5/24 visited.

99

100

102

64


http://www.zeropaid.com/news/10018/new_zealand_websites_go_black_in_protest_of_copyright_legislation/
http://www.zeropaid.com/news/10018/new_zealand_websites_go_black_in_protest_of_copyright_legislation/
http://www.zeropaid.com/news/85879/new-zealand-scraps-three-strikes-law-for-now/
http://www.legislation.govt.nz/bill/government/2010/0119/8.0/whole.html
http://www.zeropaid.com/news/88748/new-zealand-3-strikes-passes-1st-reading/

— ~ ISP Z W 1&%

(—)EEH IP ik M Al

ISP st H A FREZRE > EARREMAEFEZEL fTRn L E 27
=55 > NRHGEZFRRREER - BiE LR R E R A & (F AP
TEfHEREERT LT A ) bR T ERY 1P (LR EE SRS R Z ST - ISP
WA E R RS EE— PR B S AN Z EREEER - MEAOAERAT
RUEHYHIRE] - IS iz Bl sEE AR ER R A (55 122C 5D -

EREEEVERE AN FTE ey RN - ISP 4G5 RS IP fIzhb K38 i (R
AN s > 5 122C (REF(Q)FARARTRY] KB EEHE © LEEEART
fEftZ RN - AR T S AR IR B A R i 8 1 2 (R
NENMEHEHEBE% - @B ISP) © 24065 A CHIESERA A LA
JERREREA - ez BRI HAl Z 1T Ry - SRR T 345 %
FETEAR 4 B2 Z RS R 2R R - 4 SRR AR ISR
BERURMGEERZL 5 ETERE ARSI BOREIE ST ISP HHEEE M -

(Z)PREMEBHERR

28 122Q FREFE(L)HRMUE - T ISP AR T —IRSRS A AL H4EPEMEEs
HED 40K -

HRIFEIPREE (2)TEARE - T ISP ZHgk TNAIE IR 2/ 0+ —(H H

@EFEEEREA RIEE IR A N Z HFrar s RREEER

(b) MRS A A S RREEATLZ A

(C)ISP FTUEHEATT sk S (TR FRE Z [HE

(RHEEA C5F) FaH e |

()RS 1220 REEIRITRIA NIRSiZdi < - |

EREBENESREE

{5 122G FREF(L)HEMUE - ' IRV NS ERE BRI R E U3 H
ZIRTEEAZ ISP FRHEE - ) IRSHFA AN S IR ZEREEA > 191550
HABATH 2 —E2IAPRFE 2 (55 122G FRER(2)5H) » ISP AU EIA iy 22
sh % RN R 2 I - e a2 R R R R A
sz P F 3 BINEREER A TIESS ISP 3% » ISP JEIL Rl % ks

65



THEIEFREA - HHREEFHE A% R N e B -

#i |SP BAHREEEHE KT EAHRA (R BRI 1% 3 (I EIRSTRT
AR Z B REIEE - ARz (5 122H FREE (1)) » siAEPE
EG 2 AR ME A 2 B B2 BOEERRUERIS A R [E] - BB R A
= LB BRI BRIR s B R - HINZEBUEREEREH H
WS H 2 B2 BT Ry Ay AR E MR A& E (5 122H
FRE5(2TH) s MBS AIEE TR A 3% B A TR A e HHEE H
TR ARZH  (BEZERE G —ZRET R ET 3% B R T R /I
AN GRS - (HZ R T R Rl N e a ez mA s (55 122H
{FREBG)IE) ©
= - A

ZEIEZEARIRREEA > 77 Ry mEAl (Detection Notice ) ~ &
@A (Warning Notice ) Eid#hfTiE41 (Enforcement Notice) » F5 ISP {XIEF2%
i% 0 MHEFTERRME (Infringement) RIERTEZE > ZAVRME - N EFEHM—
feddpsE M FRERE 2B -

SEWUSHERA > Ty ISP SLEAFRE AP SE 22 IP firdl - EXREEH
P > 58 122D fifi e B mbRSERF A A (Account Holder » B[l 4RAR
BHFEAN) X 28 BN 122D REQ)HEME @ FEEMH Nt
F : (QEBHEAFREN 5 H(b)EBHS [3a% R 2 fhfafiiz e & H(C)EEH ik dETH
=R HER » H()ERAZRERER Z HE © H(e)RIEFFA ARG RE
RSN 212 8 5 H(NRIAMRSRA NG DA zC sz i A2 B
(0) BT HAMERPRT E 2 (BT HAN K - SEHUREMRIAREH Ky 9 I H Be#h
{TiBRI% 4 (B2 H (55 122D iRE(3) ) -

BE AR EERE A PTIa T =R ar /D 38 42 55 —2XRs ISP iR FFA A
W55 122E {RAfTEE 2L 2 38 A - FHIERREIR [ EH, » ISP i JE KA E 2 B A
I % FHEIZFRE A RE—IRSE (R & A 8 S A - (K5
122E fiFE » ARy T E—F RN ) (IRIRERFE—F1F) » HAR "33
(ZREmAIEE X% - 2/ V(2% | SE TR (HENEERG TIR
SRR A\ HAErs e 2 I - BIZ0AFTRE T On-Notice Period ) » &4
BOVARAE T SBURRERAA RO | - L - WE S EFE NIRRT B
ISP $2 i HRATEZE T =R MEER] » ISP LLE &G BT B R R A = (E £ fAN

66



ZIRREER - NHERT e - FHERIAREFESRE - HREE _XE
A FE > EHERPRIESREEEAR - —EEARME > 52 9 {#AH
BREARENE > ILREHEE TR EERA - MRS " Edma - BEm
HIZ AR AR EL S R R RE A — B2 O {8 H S T {& 4 (E 2 50 (56 1228
[FRER(3)H) -

ST IRAIAE S EHE NPT R ) 38 42 55 =K - ISP HIRSRFRFA A
{25 122F (FRATSF 25 Z 3R - BB S M AIHA L » (K58 122F fRIE - 7
Fo TEI—ZFHEA - HZAR NEE@BASx®%G 2/ V=HEME  #EZR
FEMT Ry BN BOVARAE " BREAVEROHE - TEAZ NERIZE AR -
(@BEBHETEREA © E(b)BiIH5 Bz TR Z B E T e © L (c)skB s
FHEZ B B (d)sRBEZIRITR A Ntz & (ERE AP sd il 2 B il Al
KOeRTZ SR RE AT » H(e)#kHA B Z e SRR am kI H 1% - sZIRSTs
ANHZEEENFT BT E e R 2T R HOBWHRTENZH
S+ EL(O) MRS SR IR R T PR Z ST+ © EL(h)aR BRI Bk
TR - SR RiFEERIEEmAT > S EE%EFREAREZE
FETT Rys SRR 5 HL(DERIANRSR A A 1S DURTES U2 R R ek
HO)EFEMARFTE AT EAMER (55 122F 155(2)5) - HABTIRI AR
T HE 4 [H2H -

= EEREEZRE

H AT B R HE B RIAVAR E - & AR DL T St e pd i — & (R B IRk
% > HRAE(FRENEL ISP R NE) " R EHEE ) SUEAEERE - J5ZLIT

L A—EENEERE (2V0=EI L) =T b—EllEZE/D
Ry 6 (B2 (515 ISP mERHFRIEY R 2 [l H ) > RAERE 1 5 6 &
A

2. FEERY T =4k WIELAEERE A A (RIEERE AN AA (R RERS
%) RAERE - TEDL ISP @RI = Rl

3. AR —E(ER N ZEHE - (WEIEHE—EERART Rzt > A%
T > (HACARINE—&1E - e E - N Rl R
A GkE—&F FaEr 2K

4. pIPEEZ(RREER > feft = (A B 2 e > SEIR S E —&

—

67



EREANZAZHE » A g 5[5 T —TERAEEEA  BIEFEEEEZR
o ARG HIE AR ZIRIEFA N2 2% -

AT 2R AT R FHE N R B B IR (AR 90 iRz 428
135 2 FUERATEE T =9k, ZRCR - S B PR RS 2008 FEHEIEZ EFHE
EAHE > — RS ISP BEAISCE - R AT RS > [
TR EEEENIE - EREEERANFE S FEAZ - EREERE
ZETE CEFRENGBA ISP B ISP 3EAIH = ) ~ A e AR ~ A0 TR
IS ISP BT T UROE S S R BIEESRE > (ROURSHATE(E
REANERGFT R B | =IRIERAK - Se N EABITAYRTRENE -

I ~ FREERUR BSUR AL

ISP SR T IR TIRITRFA AR - fRER 122E iRE5(4)HMUE » FERHEA
AT HEEFREA (EREMBRZIRSRT A AN Z 30 Rl &al) - 2 1F
FEANNUGESTTEAIR - SRE(ERARE (Tribunal) HES{RAERSE -
MNIRE 122R iEa T ISP Z & ] ~ SN TR FRERIE Z FHER & - MR (T4l
BHLAMLHE 15,000 Ky PR (55 122N i) Z{ERE M B RIHT ARG R ETE
MRSE (ETER) ZHEE > mEIE R 6 [MH (55 1220 i) -

EEENERHFER - BEAGRERERAAZEES D > Wb &
TEHE ATSIRES 122P FRARAE - R ETTRIBHHEE Z HAY - 12K ISP 8 EEMRHT
AN SRR AR -

I~ BH&E

25 122C RSB ZME » WB ERE AR ST B R [F R ST
ISP {55 122R AT SLaT 2 &M > Al ISP AJRAEFTES 122C RS (1) H QA
P itk B SR M e (R R A R 2 5 T 3875

55 122R FRBUE - T (1)ISP S HZFHE ABRIES 122A 256 122Q FREDK
ISP T2 IhREWHE H - QFEMAIERE ISP UL Z ERSGTRER T
ENIPAUE - ISP AMGUHTB HMRIFTE 2 BRSO EATRTE &R - | £
B RS 122N fRE - ISR ERREAE R 5eaiR  Fan & (FARE
LIRIEFA AT > {BREEA SR 15,000 -

DRIE - hEE(E T =k ZREFPIE 0 SRR ISP LR A Z BA SR )

68



EERAE B T A FEEHRNEE ~ ST 2B - SRS FR AT RIE -
E B (AR B AITE P oedt - AP TRE M & (FREARE Sl 5 AR FH s IR ST
AT - B ISP FrfSUt iUz & - HEB#EEGETR G0 2 2 L E R R
GRTEMALZ RS > e EE 2 FEARIE -

7N~ NG

HEPAA PSR (REERD S ) BIAZETEHE g @i - 2
AW TR R LR Z I APEE R B S - HEESREE FRAE T EEA
P EARIRK ) ZI0ASE - H > I BIARK > (RIAEE 2008 SEE(ERE G
PO [BIEZEFrZELARE ISP fEY " EHEEMEE | LRGN E 5558
Pttt Z AR5 2 - RS (B EIAGHE R SE 90 R 4 TAMEAE - (Bl FI
APHRE 2008 FEEFADISER - MEAWTIEAA PR FHE A B BG A RE % 7 1SP
FES T = REHEE ) IR Bt RS R R o (B A Pa R Z 1B AR > Bl
LEEHEAME EANEFE NERRATIIRHARSE - R IR RS
M - 285 1FHE (REEZESE) BIDAENRRD > HERECTHMEREEE
ENERGARE " =irfeak , ZBARF - WA RGN 2 R R A0 E R -
RAGTIE ~ lERE S > HEERSS > EHlE) DeETE miEtsy NYEE ST -

fh~ BHE
— » BARZ AR RAZ BB IE

HAHY 2009 4 6 H 12 H& S boimiB & (FRABIEE > M H 2010
1A 1 HREH 2 BRI EEER BNy > TEEE 8

()RR EZFEZYIFT R I BT AR RREE(FE
FZEREASE 113 1555 LTHSE 2 5B IE R « T BARI R EZIEAASHE - Z1F
FAEERE ~ HIARE ~ RE N BREECE (EAMER MERZY) (RS RATEAZ
1) > THILAEAT ~ BCARUR B HEVTIRFA ~ BURAUR Z 54 ~ LI )
RS R I BIVTIREE 2 (T8 ) SRR EE IR - MifkFEIAS 119 &5 2

0 EIREAED A I IE T B IAHE
http://www.mext.go.jp/b_menu/houan/an/171/1251917.htm, 2010/5/28 visited.

PUOEHTESR RICEIT AT R UHEEEASIE - BEE - HARE - FDEFEA
AN S E R E e iR E T 1T RE AT -

69



http://www.mext.go.jp/b_menu/houan/an/171/1251917.htm

TEHE TR E R TS —F  ITLELU N AHAEN - SR SR I e
BIDUT &g ool BfRE—H— T =R IHRE R R EZ AT R
e

(CRBUAERGEER ZEE

HIFREESS 30 555 1 JHES 3 7K - BN & FREMRE Z & (FY) (DU T &
ARG B R ) > R R S B AR DU TP PR A P9 2 5 s H
Ay (LUTNRE " RAAGER ) > Br MYIEKIEIEAN - s EEERZ
=~ BRI DB G s F ek ZE1F > Ty BRUR E SR Z BB AR
i (B SR BN B2 BENAGHEE > BN EE RS
BN ) itk 2% JREN > #5240 youtube 725 A _F {857 B 71 H (V5%
7 B2 E (RS 30 A RIRA AN R (RIE - M HYEATT Ry > MEREEL
BT R EARERENEE - MENEREIRE -

=

Rt FAEREAEIE B B H AT R AR SR B A E RN
BN R ZE SR MRS - H 2009 4 11 H & Winny ~ Share
ERIS Ty = EIREE BE Winny SRESHYEN 7352 2R K > Share BRggHIET 7y
B2 S LR BIEY TR FER% 2 2 BRI 30 (658 1 IHEE 3 AUE A 2 2
REELFFE Ry T F#k (download) #7A(E ) » BURE B AR L
TERIRTT RHERRTE S E R EERE IR FI S S B R 240 - TRE BTN EIER A
TEEVEME DT EHISERREEA > S LA EAAE R R TS PR L8 2 i I AR » H
HIN SRR . 2R BRI - TMEZ R RS2 - T

&
Sm
i
K

= FEE AR - FENE - HhRE UL ZER B E 2 R E 1 51T /I L D TERKL
SN’ (AW AIC G EEG ) 2 ~FEHDOT -~ HAL ~ HEOHN
EHDOTHEL HLCEEMTAE5DHEAL ~ WFEEL THEHL ~&ELL
FFEE L TCOmMHDHNZ & D THFIT 5175

B = R FEEEOHMNE DT BEEY (LT ZOFIZBWTHIZ T EEY
VD e ) 1 AN UIRENZ DML MICHET RS M FEFHNICHB W T
FHTHZE (LUF TRIER, Evw) o) 2HINET 2L &L~ RIZEIT 555
GERE - ZOHEHATLIENERT LI ENTES -
= FFEAZREFETI2HHLAZAES (EVINTITONLHEARAEETHDTC
NTITh e LI b IXEFEDRFL R AZNEDEEL < ) &2EL TT
D7 VY NITROFE N FEE ~ £ DFEEEZH D L8617 HI5E

s vy o— NiEA(L s Winny /— REUZEEA L Share (338D
http://www.itmedia.co.jp/news/articles/1001/15/news087.html, 2010/5/16 visited.

70


http://www.itmedia.co.jp/news/articles/1001/15/news087.html

—fFsréd

BE L B P2P (YR E 5 L& R A BLIE 5 R AU & R HRAY
fERs> 2009 £ 11 H 30 H > HAFEFFEIZAE 10 {EEVERFFEt HAMHE R
{76y share WCES(HE A% - 24T 10 S {EREE 1T HAVEZ2BERS 2010 £ 1 H
1 HFETEELA TP2P BIHI 240, ™ DISIE P2P RS ~ [EFR - 12
HORTEIRRPE 0 1£ 2009 £ 11 H 30 HRMIFHEEITENE - ##4E share HYEEHE
8N 10%7 44 0 1 2010 £ 1 H 1 HE/EREABIEE R > T 20% /27 -
AWFEEE Ry P2P AGHIFI AN - H AT Al B —(E © S RER
BGEE > (HAKIEZEE , ISR - EEEHRE AR > BELIAEIRHRER
IRIFREE - RERBUGTRRI L ERZ AL L H S AT 28 > A1 SRR St
BINLEBIZ AR - TEELUEER RN - s B AAYEEE -

=~ HA ISP & ARH P2P ST Z HEE)

HALB &L 2006 4 11 H#EHBE " A v N7 — 7 OFILEICEE 9 538
wi ) CHRREES PIs st ) » 2007 S£ 6 HEIAAT "P2P Ay N7 —7
DAE D FICBET HIEE oSS 1 (B P2P MEIERIRRGIESR N &
) HE AR P2P RS (i FHEIR R BV A SRR AN B
ISP FAEFE T NI SR ¢ 1 2007 52 9 HAIAAR " Ay N7 — 7 OHfar
MEICBE T 23 Bak e RASHEE (MRNER IRk R aE)
PR AR RS Y IV BRI T A B IERY AP ) B T RS
MR ) Z(E £ m R - HARA A AR ik siett &g (125
— A v b7 aA Y =) EHA = (EEE AR B e o HER T
SHITEI DB EAEIC BT 5 A7 A N7 A & (SRR E AR A RS TT
gtge) Mo

M T REERR IR G i A R L & T IR E MR AR

YT sESE > T Share | (o THAEIEARLS © 10 FEFE T A%
http://internet.watch.impress.co.jp/docs/news/20091130 332458.html, 2010/5/28 visited.

08 =2sl s P2PBLHIS AT ADERICONT
http://www.npa.go.jp/pressrelease/joukai/20100204 P2P.pdf, 2010/5/28 visited.

109 =259 5 http://www.S0Umu.go.jp/s-news/2007/070629 11.html, 2009/11/28 visited.

10 =2 5B 5 http://www.S0UmU.go.jp/s-news/2007/070920 6.html, 2009/11/28 visited.

W B ar i Rk 4EaEEE: ¢ http://www.jaipa.or.jp/other/bandwidth/quidelines.pdf,
2009/11/28 visited; TESCRR EIHAY N afi4d kLS -
http://www.jaipa.or.jp/other/bandwidth/quidelines_e.pdf, 2009/11/28 visited.

71


http://internet.watch.impress.co.jp/docs/news/20091130_332458.html
http://www.npa.go.jp/pressrelease/joukai/20100204_P2P.pdf
http://www.soumu.go.jp/s-news/2007/070629_11.html
http://www.soumu.go.jp/s-news/2007/070920_6.html
http://www.jaipa.or.jp/other/bandwidth/guidelines.pdf
http://www.jaipa.or.jp/other/bandwidth/guidelines_e.pdf

BITHHZE  INEIIPERE - HAS ISP MR & IR ATt EfR 2 7%
FEIIERAEE R P2P WA SR R EE EREM R A TR - T2
FBY P2P sie (I 5 i 2 HI4EES P (FRFHAE 2003 LRl > Stig Winny
wh i IR TSORVSHTL ) - MG ERAERE B BB A AP (BRI E
FTSCATHYER L > 2o 9E P2P S (E - A R ) - H R PR EIHAL
4RSI e -

ISP SEEARRH T &G AT g iy 5 252 FERary P2P WM EHY " AR
o A ESH T P2P RHEF AR IR St &5 im 2 & nl RAGEAS
fy P2P jfifE ~ =IARY P2P (AR - A - B P2P Hls R STAK
e E - BIEE T R RERE - I - ISP EE TR
WA TR R BRI AR SE BB SRS AYE
B5 P2P WaHIE A&7/ P2P G MUK ETAIERTE(E - BHATFF
ERREHGIRITEEAE AT ISP 23 n] LU BLLY T LA il | - MAF T AREE
TETEA N EIRG A A P2P (B RAEAIRIC - HEN Ry P2P ERASHYE A 5 R
BEHPHE - BEEHMER RSB IR A HIERRER -~ DLl T
L%ﬁj 113

H A s e (B g FUE g FrdtEiE 2 " e E AR R
FAETSE 32 o R BRI G H e BB P2P b S MR
ZEEHE > MREOKATA ISP B S LWHAES o ERE A LIEBIL 55T
BT HERRH AR ISP SEEHIEN P2P WOiS R R (5 FHECR ERYSE - HA5 E 5
AT E N NI A SRR - SUEIRE T $ TR R R 5 5 T $t
AFFERPMERDEEREA S 2 fffEifn 4= - ISP £ 1] H H e A0 o] PR FR A RE A
PEEHIRE - (K5 0 AR IR B g it 2009 4 8 H 10 HAT A Z5H

R

W HADA B EBESBEEERIEE OBEERER O U REE B RO
(CBE9 Z0Af  » fE Ry ISP 2638 2 BAEMRBINARME » Sehs £ 2 e ama e
R E I — ] TEA HABEES 4 REZFEAWENEE - EHEAH
RAAE RS AR s PR L B (AR FIAH R e A Bl » Qo275 > T 7' 0/ ¥ H/E
FIREZEAERIGR A A B 7 1 > (RREEERERGNEEZERERR 22/, H3
AR N ARAEHE S
http://www.telesa.or.jp/consortium/provider/pdf/provider 031111 1.pdf, 2009/11/28
visited.

W HIBE TSI OE ARSI 2 A4 N T A ) ERIVE T SRR
FNHATREE B F B A SRR - TR A RE(E/2 Rt P2P AU E T Ase & HEE - BH
fngl HTTP ~ FTP R4 sy nI (E ] -

72



http://www.telesa.or.jp/consortium/provider/pdf/provider_031111_1.pdf

AL A5 A9%YLERE IR S It R B S e etk T 2010 4F 3 H
AN SR B 2RI - S B THE -
2-1 i il 0O = ik R ‘

EEDH=1THIDIE

sk |40 0D S i B 5 D L B AR (442596 —8028%) .
P O REEOT I/ ARSEESOMOEEENHMET TV BEIAESH D EAECRD (#49%—$138

%).
> EBIHM2I%DE EENEEMBOERERETTHY. DI EOLNEREH 3296-1939%6) .
B EZEE
. 0
62(32%) P_ﬂ (25%) 0 (28%)
I
— ]G5 %) :_

70
_ el
n=179 :
L 49% ( | sem
8 I
3 - 18400 —
41

= BIRE/EERE " REHEEER

O—2 T ETHATIBERE D—SuAEBEEE FHEAELEHSENESE
- TOEARERE BRI HEER BEHBOEEEEND

BIREHOEEERE S

AR TE SR BEMEEEET 2T RIEL

3-10 2010 £ 3 AAHEEE BNV E R

N s, BUSEIENC BT 2 HAEFE LR
http://www.jaipa.or.jp/other/bandwidth/report_2009.pdf, 2009/11/28 visited.

M sk s BUSEIENC BE Y 2 HAEFA LR
http://www.jaipa.or.jp/other/bandwidth/1004 report.pdf, 2010/5/15 visited.

73


http://www.jaipa.or.jp/other/bandwidth/report_2009.pdf
http://www.jaipa.or.jp/other/bandwidth/1004_report.pdf

2-2 EEEEMROEMRKNR

EEDH-E=1TIHDIE.
= JF*rU? 77-&1%55%..‘3{,\'( i 1 1 100 % "..' b

%]

| Zmoomx | | ®meism |
d . - - - i " Y a0k 6% s 100%
T L X ! - I I T T ]
TOLAREE -_:Z-is..l ﬂl | z:-a- H I |28 FHEAERE 353%: ¢ |3J'.?5- | I | o |
5P FE] I a1 | BT 40 15P 31 T — 3z
25%) | 2% (185) | (345} 112%) (21%) | |
FEMYND 1 [ 1 ] 1 FEMVND
| | | | | |
D—EL o R ] 2 o=z ERA i |2 | ]
| | |
ok [ 7 -] T Tmi -1 DI | 1 Is |
B
Rt i | O—=7 | FoEAE | B | PEUL | M 143 ®iET | O—=L-7-Fo£28 | #He | FEUL L
;-;H:;-%I!i 23] 2 0 EE 28 ;-;'Ié:ﬁéili 30| 0 2 FO
1P 33 31 ] 18 aof 130 s EX 12 20 3zl o
FEMVNO 1 0 1 0 1 3 FEMYND 1 0 0 0 1
O—=35FRE 2 of ] 2| 0| [ O—z5EEE 1 2| 2 0|
Tk 1 2 1 0 5 a  |[Edd 3 0 2 3 -
GE)EREERY. (EAREESY.
=R pun—— eetr==o
3-11 2010 4F 3 AAHEZE B A 8 -2 E

wLiE 3-10 FHiAH R E R EHVARITS » 2010 FFi¢ 2009 FFH AR LS

kY (49%—38% ) - [th EH A H TR LIS BRI Bs SE AU EE BIRIE T

[ EERREIE G 2 B AR ([ R Mt iR ) -
AIEBSEEAE R AT 2B - Baiefte i iUk B EE w20

HtstasT TAVELRT > Bz 2009 2 A s (31%—>35% ~ 29%—>37%) -
ISP SEEAE B A BT A A Ve T (b (EE B ELBlfEs e~ Ei
ZEEBI R EE R ) » st AT S E LB Nr ST - ALEHIRAE ISP 3
[FlRFe b2 Bl RS 2 1B > RIEEERD (39->12) HEERE
ety 236 NEEAVESSAVEL Y - BURRRRIT S - HAS ISP MHEISEEE R M
RPERFEEN T - SREUA R 2 SR AT e s s -

74



3-2 FHEHEHOREER

[s2]

HEHEEREPEEREP T, FREAHOEEERICEEOH oI HDI5,

> BEECE|EHE—THMOLATEHE, H—EASEOHEOHHICHESEHEEFERE-TRAPLRIEL-EM KL,
> EREVEEIFPPHE. BEY—EAE0MNASE - ORZ4L1EM.
T [ wmozg |
A—HEn T II 1 ; I-AMOLTE &l i
H—E 2D S HEE — —-eanaNaR i
ERHAE O 10 | ERRRRO TN g% |
A n=20 C ] T n=91
FePR | S (EREESY) ERP-CANE o EREESY)
o, BRSPS e ] . . [T Qi s—— ' !
0 10 20 30 40 0 20 10 0 )
e = | W _ me Eam:. [rrn
2 — RO FiE 19 18 2 TMORER b l
4 —EAQSRER o 1 ML X =
— EH HEH O mIEs] 19 1
[ HL R0 | e T —
. : z BE—E R ORNHE ] 5
ﬂ 3 L £ Dt 1 @
M 45) 35| i 50 4

3-12 2010 4% 3 HAH T2 E B IR i AR - B i
EFREETEE T - AR R AP R R

[ mye
nmg=|

ARECR > 155 ISP

EERI TR ERG Z TEE > ESEEAE > HER 2009 F£HIEHE
& A RIERER A I (EIGRAT R O SIS ~ P2P #5RAVEEHTA
RS0 - WEHE ISP AEE AR Rz BT - FLE ISR K (& P2P A

B BUBHAE T B -

75



FINE KERERFEHE " =HRMEK0 97

WEFEEEREANS 2009 4 5 H 13 HEIEAAR @ Bl 56 /NF 2 — A R4
Mottt (DUTNRERE T ISP CRERFFHMMH - it H AR K
Bt E 2 MER  KIEAZEBIER T DY - 1 - HEIEI A
e EA 0 SRIE B G A =IO H RS B 2Bl sEl o iR - |
Bl EfdE " IR oIt EeE » g S ARIE" -
NERERFE AR R E 2 TR TR ROA Y 2009 A2 5 H 13 HHES
A 5 HEEIMES SR 2 T SRR B VIR
EHVERS - E R A BIMERING GIEEMERE AR 2 FH E BUAR E
MR GG - FRE BT EBENEEE =IRIVEE - KRS EEVERSAS
AR —REREREH 2R IR T ZIRGER e -

BRI ISP FAFPRMHIZ A - (F5 B 356 1998 & T-EFE R
722 ( Digital Millennium Copyright Act, DMCA ) &8 FEAHE ZXEFE A
FUDLHITE - S (EFTERE 10 FERIHVETLAR] - Kol & et H o e HE A
BT =IE AR HYBREERALT 2 AE(SF] A &40 eDonkey ~ BitTorrent ~ Gnutella ~
Foxy''9% P2P #88 ik ~ 7P EMEBAZ BT HMZ(E - ETER TS
WA A TS o YRR o IR BN E A A DI —P2P
HIE FPHAERE KAV R E R - Hoh U N ERE STAREZ BB E -
Va2 SRR H 2695 K > A P2P SIE BRI 2 T & ~ nh8 2 o8 e
o SRR FE RN ER - BB - YRR 0
am RS ~ ISP B (FRE AN Z 1HI A - IR A DATHHAE AT S (38 2 tH & 4%

MO BTSSR o ISP (EAEEE BT T IR R 2009 £ 4 H 9 H -

7 See, CNN, French face tough new Internet downloading law, 2009/5/15; RIAA gives
thumbs up to France's three-strike law,
http://news.cnet.com/8301-1023_3-10215602-93.html?tag=mncol, 2009/12/21 visited.

R 0 IRE TEEE FAE JAEIE AR 0 2000 /£ 5 H 14 H - A EIIE E Y
SRECERE - PRI - JARE AT B G MR SRS A A TR R R > 2009 4 6
HI11H-

WOHESE > EEMNANER RS IRALE ISP REREEHMAHBMEI L Q&A > Q4:
HrEIEETEREESE 90 (iR 4 55 LIEEE 2 350Fhf T (EREER =RV A RERE -
HEps AR st E (ISP) B 2EsE 7y kT, Fris Rfar 2 >
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?1D=992ab386-3bc8-4505-bf92-fea73673
6271&path=3565#4, 2010/5/28 visited.

M g Foxy SUBEIDE A% > OISR 7 ARR 2009 455 F 19 HH)
HAHIE -

76


http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?ID=992ab386-3bc8-4505-bf92-fea736736271&path=3565#4
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?ID=992ab386-3bc8-4505-bf92-fea736736271&path=3565#4

& AEAERELIE -
EEHE R E R IR B R~ SEEY' - A PE RIS A R A
=AM ZETER S0y B IR ERE A BEA S A L TR I R TT
LUNEpiest H1 R ISP SEIRHIA RS B 2 2 ) et - Bds
2010 B &C7 0k ~ TAB T R4S i A ZE (HADOPL) ke EAR G IR -
APUREE R (RIEEZESS) BIERE - BMEEFREL 2009 FF£EIEFILE
Bl Z bEE AT > EEBFTEE T SIRMGK ) ZILERT AR - DUME R AT
FUREHT IR - JNENLADZ EER S 5L -

=~ EEHEAER ISP G 18 BA E et

— ~ BRGREEREREEHZILEARE

B (FHEE 2009 £ 5 F 13 HAHE S NE L — [ Mt fe it
ZERBEFESH 0 JIESH R DMCA 5 512 ffRAE - BNkt
BB AR MR EM B FREZAT R > B — R E Z B -
BRI R IE AT E Il — R E RS B - IR =
ZIRETRAEBESEE > EHREEAIREE - HEGHEKAMEMEE > AZEE
R FREA RS FERE ZHE - RIEEAEZ -

Hep > 55 90 iRz 4 MUE T 1 /& MIRUE 2 Mt s e (it - S
HRZAEF IR/ CZRE © — ~ DIEEY ~ Er{Fm - BN AR
SCEAM T o SR A B H A (F R B R TR I - W TR T4 IR HE
B o — ~ DABEEY ~ BT - BRI RGEEA R - SRIEREERE =
TKHARERS > B EMEE IR - = » AERPCBRCUT ZBEE
ISR o PO~ T80 =T Z 3 R e PRa R a5 e - SRR s fe it &t
PEEE(ERE N BB L E SR R A RIEIT R ZIBAIR - % A
DI T # A (I - SRR GRS OE - & {FHE N SBARE
N TR Ry PRt & (B SRR 2 8 PP R BT i > 2 £ BRI
A ARSI B ERC ST .2 - L 2B 90 fiRZ 5 RIMUE T A ISP

0 HEEY 2010 AR AMECIUREE - (A B SR A RS LR S SR
FRABHIER Y NS PR T il ZHE - /AR S TR ETARE ISP =
FEEA R IR RS R Z OB B IR FH TR SR T ISP £ilose75
WARERARIEHEEA - RAETIRREM - B EEIIASHE -

77



o HEGRHRIES R REMASFREE R TR - AR E
AL - —  FrEEER > REEAERTREEEK - = Bl EE ~ 580K
HEEET - BREREEB R T LT HEG R e R i 2 &
R T EREEE B - | JRA - Rk BT St e 5 e s 90 iR 4 Z 53l
FEers > HNEREA TG 90 R 5 Arfg (it Z SR IR AT IR A
EERZT R Bl A EREERE -

IR T AR R B (g AR Bt 2 R s - JRA R A (i 2 &ER o 15
JE Ry FHE T2 BhEGE K (B0 « BEEEEGEE T E A Nak  IREEF &S]
FI{EE RSS HEll - WA EHER > S EHInE ) » B EH BRI T > Rk
BIRHEE AN G R EEESE I - Bl AR AR B ER B R 2 RS -
RIFERYSE 90 52 4 55 L IS IS e T e - M—Rofr B Re FTE
= ARMEER ) 0 RUBSZIRES 2 FORE o DN St s A 2 Begs i ZEai i -

T O0fRZ 43 1 THE 2 VB ZBER

(—)55 90 ffRZ 4 55 1 THES 1 5KEESE 2 K2 Bk

1. 5B 90 Rz 4 58 1 THEE 1 SKEESE 2 sKBTAIEE

AIAICEFIREIESS 90 R 4 55 1 IHEE 1 KB5S 2 FE (%2275 5] DMCA
FREIE » #ZE%ES 512 FR)HZB(D)F(A) HME T (A) has adopted and
reasonably implemented, and informs subscribers and account holders of the
service provider's system or network of, a policy that provides for the termination
in appropriate circumstances of subscribers and account holders of the service
provider's system or network who are repeat infringers; | 7RE[] - 4GRE A S FE AL

AUE A FAERGIRUE - DHREL DB H RS 2 I F RIRF R A B S E
AR - FRNEERD LKL ) ZBOR - HEHBITILBOR © LER
FTERECR BRI 2 s ~ -l P KIRF R A # - IHREEE ZEMERR
2008 -7 A 7 HFTABI 2 (EEH 214 90 i 2 4 55 LTEES LR 2 FOBE !
" DIBREYBCHAN T SR E R R ORI - TS A S
RS - RIS E s ER o RIS Z 4008 - — ~ SRIVERRIE R > ETTHIRGE
TEREOREEIENE - o AT LUSAT -

P B AN B IE R FEHEREA 970707
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=fb5cd6e5-0cd8-41c1-9
de7-37dcd74c9858, 2009/7/14 visited.

78


http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=fb5cd6e5-0cd8-41c1-9de7-37dcd74c9858
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=fb5cd6e5-0cd8-41c1-9de7-37dcd74c9858

BRI > 1A 2009 £ 9 H 25 HigsAT TERhe St S P REM Ry -
T DB - B - BB RS T2 SR A
SRR PReETE I - W B BT RaEBTE I - — ~ DABZ4Y ~ Er{Hm - HE)
MRS H AT SHEAEEE ST ERERS KL EEE,
AR o JRBED RS 1 ERCE 2 SRR — R R BN [E A - ik
—HEHSILEZER "R R "= TR, #ab ) R TTE, &%
1E o TR ERA TR -

2. B0 R 458 LIRSS 1 s 2 SERELE

FERATEEREESE 90 iR 4 55 L THEE 1 3REEE 2 50 SCoFEhs » ] DA%
HES 1 3REEEE 2 J 7 SR ERDL » HAREE L 3EnA T &R EHEEE
TEFECReERS I - 25 2 FAMEA " &5, HEE =P ARERSES 2
BRECER RS o FRRSCAERE AR S » IR aER T ISP T &A1 ) 275 HEIE
EHIZ BIEAR[E]  EAEERES 1R0UEE 2 300 B 3E35E 1 s T ISP | it
B T ReE I, > TEe 2 FAIPREIEFF » B 1 2 5E1DE
FRRE IR EE B A2 R FTE - RN ¥t ISP 2 EERECREEE M S - QYRS ARTS
R EEEEEIT - MELE 2 ARSI L2 EE TG 2 SRNE - B
LRI RE  REAME L T E ) EET  IMFEME 90 R 4 LIT
ZRBGEEH  BEILEERENRE 2 5 R T &5 MAZEK
H"HEET  MEASEEFH  REEEEBOMERE—HE - TME
B EIEHHEE -

AWy 56 90 iR 4 55 LIHSE 1 5K 2 FCE B IRIF TR e ds sk i
B EEE B R TR R A A e A RS AR S
fEft & B3] DMCA 28 512 fiR()EM R 2 FAE: - 400k ISP it XEER
PE(HE B 1S4 L2 BN o iR~ BUE BT Ryee 2 3K & R1] > FEIE RIIAR
o RSB L RSO LA R 2 5E5% - D EAT B ZFHEEES 2 iRt
55 2 FOURE R ARG 2 HE - EIE— AR R RS - (T E=
B - B1% ISP JEERIENSREEEE "5 K2k -
HHERE S S 4% (E 2 B EER iR s 2258 ISP S B BITE » MIFEHERERR
R nRFRHS -

2 EEREA T RSB IE RS
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=d1f7185c-600e-4c3a-b
9cf-6667f78e1f61, 2009/7/14 visited.

79


http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=d1f7185c-600e-4c3a-b9cf-6667f78e1f61
http://www.tipo.gov.tw/ch/MultiMedia_FileDownload.ashx?guid=d1f7185c-600e-4c3a-b9cf-6667f78e1f61

EMILEZ BB F2IRE ISP T [E | BN EREHEE L 2
IYIRES o WA 90 2 4 RIRFREFH - SIAER T mHER 0 X
(B ISP A LRBEHRFREFHIMENE ZEZEESOEERE - 5k 15K
KB 2 FRUEZ S AR S - EIRFEBIERARRIRA TR ZZ e
AISGREERE | ISP WA BA T HEE BT ) Ald (b Bl eEl o iR 255 2
HIRE » 4ERK ISP EEHE T EH ) FHZEEA =XKPRRERS © E&ibe
HREER BRI e sk 2 - s LREH RSB R E RN > EAREILE
REBEZFE -

P EALARRE ERUSESR - AW Ry ETAERILASE R - RIE R EETLE
A R EILZ iy (RITES 90 (RZ 4 55 1 ISR 2 SR SR
HEE R ISP {EpaH R R Al - RIS ARIREEEHZ ZQ0E - IREH
EHHHE ZREREFSAE LA E BRI =M EE R - B ERIATS
5590 Rz 4 55 1 IHEE 2 FOHE Z Bt - A —KER 90 fiRz 5 LUTAR
ELRTBENEES - e BN R LB B IR it E L RHER - N H A
ISR B PR g - FL 1k Bl i o BB IR AR IR EE - (H 373
SRBsIRIEE S - AP R TR ) 20 T IRGBIHE |~ T BRI R Aa
FIAMEHE - BrETREELE ZHITRCASN > AT R B EE ~ SamBEHZ
T ESUNEAER > & HERRGRIGEFTE O RS - E AN E RS
SRRt B1TIERE T AR ) BEEEEN T W, EREFERE
BRI — DR

(OERESAREFEZHE

RIS ARAHTFERIBAR R, > ISP (IRIEIRTTE(FHEASE 90 (iR Z 4 B - fife
R EREAN A EAEA A REE R E =R > NI a8l ik -
P REE R R T EH - AR &R EREEA =R EEES
JEZ =B B IR > JoE ISP A ERBE Z /15 - B~ %A ISP
Ryt e AR A P 2 By T B PR T L B I R A B4R BB -
AR RIHmEHTEE AR RERSE 7 T =W ATEE ? R -

1 BRI ?

HIABHS=E] DMCA 25 512 fir(I)HAUEE 2 - B (FREEAARR " (&

e R BUME 0 —OOEREIEZEHEARNT — MR IR AR A 2 SRS
A EGEEMEEES 1731 » H 11 BUAHZE SR R -

80



HEH=ZRAEREESE ) ZHE  FENRARY TEHERMESE (repeat
infringers ), =~ FI3E B — Rt & R - R E 2 ERY > HAMEE T
TEFR o NI EIFIFE LA BRI - % ISP AT " =R RIERSE
RN&E b EP el o B < oK EA TR T = AR NS ZE%
AT ISP e BT 02 - SOMEILARES ISP BEZ ERHEATEM -

DU SR RBs 12 0t Rl > 3R TR o B HA AT RE SR (8 =& P A A1 A L 2
SR AT EE 2 NET LUAETE ~ Rl - BEEDUR B ik A i i LRI
HER#EASREEZIFY (R ZERIRG R ERRE R EaEE
RIS ) I LITE TS A RERSE ) EZRE PN AR Z RS -
MM > iR B fEE AR Z EREB AT S > NIRRT T
RROER  WWH HAEEHECWEBNRETR - SCEEAN AR
(=REE A AR I 2 5698 - RYBTREERE " A RIEESE ) -

WS ERAZ IDABMER BB S NERE S = KP A EREE - BR
1R YIRS > 1 T ) RIS IRIEEK ISP LRSI HIE A R
BE > MIEEPAEREREEOEERE - EEEEE ZeRE > 5l
ISP EFATHRE > 40+ DL ISP IS HERE BRI 5 2 R < ISP 5
Ryl R EE e L 2 BEFR 0 e R BIRG 2 (= R A K Ry i AE
A ] BN AN EISEAGUEC =@ > BIZ0K ISP &% 1E%f
TEF PR sGE o ks - AR T REE I — IS LA -

2. =R, FEREFEEZETRE?

R T =W AORETE ? R R E BV ERIL AN Hr A S T HERR
Bt ERBEESHEMINE ) TR > S AIER ISP FREIRZER
1o~ SCE RIS AR - IREFR R BTN S & - B LRI e AT
R > Bl BERNESFE—EF =0 JREEARNE—&EF > HER

124 gee, Sawicki, Andres, Repeat Infringement in the Digital Millennium Copyright Act,
http://lawreview.uchicago.edu/issues/archive/v73/fall/Sawicki.pdf, 2010/7/31 visited.

¥ BSE > EEREEER RS IS ISP RERHEFEH M EI NS Q&A
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?1D=992ab386-3bc8-4505-bf92-fea73673
6271&path=3565#4, 2010/10/27 visited. &Sl ER E m el b T 1ERE - BN =
IR R T AR R RN g 2 Rk #iEn HA3CH ISP BRI B1T4YE » HIME
BERTT (40 TBBMEREISE ) WEEE ? T =W, SAEERENAETE ? BEEE
Rt EeE —E R ? fEE P ELS L 2B RS - MEBPE LBy RS ? 451k
AR 1RSSR —E B IRIE & 2 (R FRERR 7 ) RNMEFER ISP fi LB EEE
B~ SRS AR - (REFR KB TRIEVS & - MR THET N NEAREE R
ISP B E{5 & ] 2 BN B BT Ry b o

81



http://lawreview.uchicago.edu/issues/archive/v73/fall/Sawicki.pdf
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?ID=992ab386-3bc8-4505-bf92-fea736736271&path=3565#4
http://www.tipo.gov.tw/ch/ArtHtml_Show.aspx?ID=992ab386-3bc8-4505-bf92-fea736736271&path=3565#4

BREE=ENB L » KEZEE  S2ERNEN AT 2 FFaARE
P2 3B RS RERR A — BN B A = SRR -

e B A B B R - TEZEE ISP B THIET - A5t
Ry nlEEE] DMCA HiRE " SR HEH (repeat infringers) | ~ TAFE » 4R
AR SR BT AR RS - TR E S B I A R RS R EUERT
IR > FESRHUEHEGR A A AERE - HED 2N R
BREE = TCER Ry G H » EEGIRED K R RS 2 A > FEL s Ests
SEDUE o DUEGIRS TS » AV T EE DAL — AR EE Ry
B » ADSL B8RSR [ A il Eah R i —HHEE N - (HEZ B EE AR Bl R iz
T MM E - Bz S ey R4 BHE - ikaE
% HONEH IR REMRIEERI T E# - A DUREETER 2 RIEIT R
2K ] = E HIR A - SRAREAER Z/FE  ZSEMEE
RZFif

ARWFER0 Ry H A AR i B e 2 (R B T R PE FE AT B THA 1S LSS 90
ez 4 DUT =z "leEcE ) AvE B - Bt R RSl g < BEA R - (=
AR EA ISR AL T ) PR ~ AR T R RS E R R E (L
HE PP RIS E 2 Z M) o] AR E A I 5 T B s & s s
Rt T RERR I — B R H X JRBN - AR AR PR i R A R4
PEEVEREREEHE T BVA ) AYJT20 0 SRR RE N B R A1 P A 2 RER 2
] e R SR IR R B R A T BB | P R B B 2 T > i
AR RETA I REA R AE I Z R -

=~ /NEE

FHATAGER I AR > E{EREAAR S ANEZ —ZE > IS&TAZR A
%5 90 Rz 4 25 1 IHER 2 RSB IR R B IUEL R - SRR SR e (5
W& = A (R & L BRI - T B " = IRk, BEFE L
— R HE R s s R I B IR (REREFH ) JEEFHE

¥ =Sl Y GERIRESIEEE (ISP) REREEN —HEIEE (AR
FaREfE AR FEC ) http://www.winklerpartners.com/zh-tw/a/cat-11/isp.php, 2010/9/24
visited ; ZE(F » FifgaE 320 H 12 -
Y BETIETRER THERERE  EEVREAR BB EEEE BB
PR EREES - EEX T IRE ISP RERFTBHGIE(GERH ISP B1T#
TIPEE  DEREMAREITHERF 2 IDEAR EHE - H2 R Tias  FFHE
AR MRS ISR LS 2 RE R T - H EVAEMEEE 17311 > H 4l -

82



http://www.winklerpartners.com/zh-tw/a/cat-11/isp.php

SNIRT ISP TR E ZFR EREN BHEAEREERT L " B EE - M
FEIRT ISP RARF G R E B > VAR HERZAT MRS R Z " ISP Rk
it BIEEmEIMES e 2 s " IDAREREERE =R
kel o H o EFHEASE 90 iRz 4 28 1 IS 2 3K R _E{)5(F A i ISP
& X (EHE > MARNEES 1A T HEEET ) Uil sl ik <
LUERF > ISP yAHE LIRBEAAERFRENE BN 2585 > AIFHS ISP
EANEILERBREEBIEZ THIF -

BIL  AWTFERE NSRS 90 (FRZ 4 55 1 ISR 2 FOR e 1A BRE 2 (B 1k
BB > BEIRITERENS - RAMAPREREFSEZHE - TEZEK
HIARM SR Bl E B - B FIIEZREE ISP ARIHENEE - EEEHE
BIRE SRR S RO EBRIERH G 1R 2 BEEH > MIRNE & EREAE
ASPTE5R ISP ZRIRE R RE R R =R EfERL P2P (i FIEE TSR - &
TERE ST ERR T B AR (MR A RS 2 8 ] A G (AT Pl - MBI T LU
0 A RRE AR A BRI (5 P & B L IR 2 SR - 3 Bl R e B
ENYAR

A S T =IRGGK BRANR—ITRE

— B

G EAL LA L2AA GRAE R BRI FE R E SR F5 5 LIEH
ETA)EEERANZIEA TIIEEE  ERAAGHEE —(49rs E 43RS R
FLERZ IR 2 TR EZ RN ZEERE - Si(b) 4 4R IR F = et
W N > szt ALUMERZ IR 2 TS UREZEREAN Z ZERE -

/=Bl HADOPI A% e HAREEIEZ » (MBI LA A ER U AR IR 2 %
FHAF (Bl : 5550 EE ADSL IEELEE R > SCR R TRRI AP
AR P ERERRG AN ER - R - AEAEGAREZE
fE > MiEmZ VR PR ERERSE - e B FEEM AR AT
SRS > Bz REAFAEAE ENVEE - B —FETIMEEE R
HIE - MEARZ—EHEEEER 2 AR e e G e i i 2 3%
% o

83



= ~ B

SR ERE AR B IR RSB RIET R Z AR BTl 2 88 &
HARE > HEEEEER - 7R - B2 IUER R E - ARG T
AR o AP T SR BIRBIIRE ) Z BRI SR > ALRZ b R E B
fie 2 MR (BISR BB it Ma N E B FHE AT ZIRE - BAhE
SRIRTS K AR E RSB 2R (B EFE RS E T E RS ) HURA]
HEETHAREA YRR EIREERETRZA > BB EiREI S
PR TIRF ) RHIERIE - BRI ESIRS G - ELEZIRE 2 H5E
N BB E A EEIE IR 2 B8 -

g - &E7ERE

4rrarE RIBEREDL T IRSEFRFA A (Account Holder) | A#E{EEIE AR
S > MRS 122A (REQ)EEZ TR - IRITFFA A > L ISP AR~
B > F5ELAS ISP #EATESEE (account holder, in relation to an ISP, means a

person who has an account with the ISP ) -
h - BRE

HEEEREESS 90 iRz 4 55 L IHEE 2 5K AIRLE T (EH ) B =00 H
RAREBEE T HEE(E ISP BAERHIERIR e &Iz - T (i 1E
FARE R A s 2 N s st s L2 P - R TEE
TE BRSNS DAY A A P s REAEE A PRI - BIHE B PSR P 4R PR s
Z N WIREAF IR 2 (I B aR ok Nk — &M 4$sE % 2 Proxy
ERBEESEF A BB ZEAE - BAER EEEGRIEEE
BEZN MR (EHE > AR MR EREBHREES - B51Z
A EEN BN (S ETA A - (BRI 215 - REE s nl [E
W2 B A - Bl E— 2 B ABGEMHT R &R DLH A
BRI 2 ERE R 2 g iRt g s L2 P - AR B iR ft
AT 0 R 458 LIESE L RURGEE 230 T &A1 -

W o E LGRS S ftdw e HADOPI JEZFHE & L.336-3 ik
#HBZHF -~ BEE AR E T E AR FE - ArapaEFiAE
IEREZIRGHFFA A - SCEIREIZFREESS 90 R 4 55 L IR Z (ER%E » wiid

84



SIRBHIE - e EGIR R A RN 2 REA P > HREEEA
EAg B (AR E IR R M B R A i AR iR s BVRER ~ &b PHRE LA (R
Frplst iR B R 1Lk  BIMEE SR BRI > 5 [ 5TiEmAIf A
L FFIBTTEOMIE Z Fifk

2~ REREZBAETE—RFETES
— «HH

BB AR AIR T ISP SR RMEBAIZ #6755 » (K25 124A R (4)THM
€ T IR BRI NGRS PR R Tl Wk - AR SR~ - &
PHEFEAHUE BOREAEEAILIE R - ) ETFRRFTEHRIRFERSEQ)HME -
& T QB EEFEAEFEERSEL  O)EE—(EBERERHIL © (c)
EaeVEREERE  ERLHFZ IP Ak KR EFEEERRE  (d) 8RS
B HERE—EARN > AT RETRAE ()BT IHARBAE Z (A
HMESK - | REENERUGESEFRETERER —EARNTETHE (58
124A f5RE5(5)2H) » JRRI - ISP (RZHEE(FRE AT AR E T o Z S FiER

WA AEREBNT AP 2 BT ISP Bt e Em A EE%R Al
FEMHRIE & XA AT -

—~ER

{5 L. 331-24 fRMUE ¢ | 1 MEFIREZ S eSS E EHAKE L. 331-2
(IR T SR ET (A A 2 SRR - LA (7 5 B G R S E TR
TR o IR NE A DL B FERSm R ESgm - |
sk HADOPI SEZEIME » WhIF EESH B (EME A PRI Y AT H
B E(EHE S E B A B B R - ElRRER R
I B BRI TR Y ERIE TR - DUE A S EEGES
RN S A2 - BTS2 RE -

MR B 2% - B ATRERERES L. 336-3 RMER BN 2 %
> HIEEFRER EGLREC Y 4% - B8 ISP 3Bl (5B L
331-25 {56 1 TH) » EIAHTIARENS ZF %S E AN - A RS L.
336-3 [RHERISZIE © BB G55 BE T E (R ERE A 2 ED
S (EFERD & B A AT s R R (S 27 H > =k - BN (S

85



S P FIE ATRES L. 335-7 fFREASE L. 335-7-1 (R ANLANE 1 Uil I
ISP ERGREL FEREESEL MEHENIRELZ RN ERFZHE
&~ BB ISP 2 -

= - HEH

SREEFREAS 133-2 556 1 TERUE - T A E AR (A R At A B
RESKATEFT OREERERN 2 BB BE AN - SR (AR Prat i S5 2 ER
EASEN UM RE IRAERY) ) ZHF Ut FB R RESR S
WS EFEZR B g ERR - BERG LRGSR BREU NI © LEIRE
BB 2 BN B B A\ T U - 2 PR %I A E R s e -
[FEIfFREE 2 TEMUE - T BIIREE 1 IESS 1 akiE & 3 UL B2 R B E e
¥ R EIEEEEY 2B UERFEDEEI RGBSR S - WS FHE
ZAGERZ > FERG LIRBIRMIER 6 AN - 1k ERE B E
ZIRF (RIgR Efipssiett & M e B EHE R EA ZRE (B TEHE
HRERRIN) - iz Bl ftgse T 2 MR ) -

Rt ARE T =IrfRER ) B ar DB e fts B sssIayEr sy - e
RUWCESEBDLE RS L Z RREER - RS 358 - HATHZH
PR B gLt FEERRag s " S RET O, B - FE &
TEREA AT el T EREORE 0 FRHVRRERST > 5 " B (FREfRETL ) &R
FoHEAEE > A KES 133-3 (k25 1 TERUE » MR DARBHR Bt &3 A
H R AEAY) 2 ER - i ZIREEIERE . TS B R RS
BB FE SR SFEREZ R ZRCU R FBDEE RS 133-2
25 2 M E <G ERBieitE S EEREEE LIRS - ERIIEBEP
> bR FBDEERMRES 133-2 R55 2 JHAEEHan Oty > AT EEEE(E
L RgZFE®R (5 133-3FB41H) -

PRI > Bk T =HiRlRek , RIS - MELCSUEBDERIRARES 133-2 {56 1
HATER e > STEEREEAN ZRE - HE =KL - AIHCUEED R
25 133-2 {556 2 A E andr EARs g & 1= ke i -

Al WEFEZEECERCEFEERERGEZ T EFERETO
T B R AN R — 55 > HUiiEER 226 133-3 R BN & mAl - BEEH 133-2
b B E e RIS > B AR B NS N E R - BUABI AR
HADOPI @il IR fri€Z B gl iCEH & BRVHER A~ E > ME L

86



(e (E PR ORA -

Besh > wREE (R RR N R R (E R NS ET R LR e it A ar ¢ = ik
AT (25 103 FR) AVARED - B8R EARB IR AR KSR 133-2 REEHIR
FEBAIBENOE T E ) FILR AR 2 575 TS R HE S URIEH B s
MIE

g - &E7ERE

HPEREEFREAEIERZELL ISP Ry Rydd i iEimA 2 148 » B ISP AUk
BEFEAZRFRERE  EBROAEHCRBERENRERNEE - HEHE
AEREEANGIRERA A ZERA TR 2 EFREZ A - RAFE
EEREN 2 EFREERFE RIS E AN E RN - AR E R
FEHETE S IER NS B 2 REEATIRERA A > WIFRZEAZEREA
ZREF RV R RE R -

BEAE - RSERFA AE ISP (OAFT By 2 &P EGEET - 915 1A) ISP BitHRAZ
TERE NSRS » ERME O > AIEE THUMAEZ R Y ISP 5
THEAZAFREN -
fi - BE

BINTRBIEEREESE 90 iRz 4 56 1 IEEE 2 JAHRE - T DA3ELY ~ B
i~ HENER R SEEHA T SHEHBEEA =P ERERS © B
EESEE RS o ) AREIBEARE TS A REREESE ) 28 o Flr REEDURS
GBI TR AR E AR - AT T A RS JE
RERREN G 2 SR o SELBRIYZ AT el e Z SRR 7 X
FHEEAREEE © RO E AR R0 2

FHEF LR VR R » VAR HADOPI JEZ B H M 5 52 2 AN [F] - FEFIfRaE
ZEGRTE 2 BHNZ M PR G HERE L. 336-3 RAREY] (- E 8 HE K
TR FZE (B BREUEE 22T i e AR [EEE 3% H# 4R
Ak > DASSE [ 2 R R s 2 NS AR T R » EIHMERLEAE
AP A T E IP (i3 AR EHEFREFEETHE  mEZ A
55 133-2 RATEHAU R EEDEE REEFHZ B giftre i oy FikE
EEEE AP ERERASAZ I L EEEERIRE o MU AT 2 BAE
ZHREEEILL > 2l ISP {RIBZ(FHEAN 2 B A > KB AEER  H

87



{5 ISP ] F PR EIL S S REEAT - 117 FH P15 ISP Z (R HEMR Ry ek

B2 T FKEEEREAN 2 Bl B — e ERTER AR B eft# e R
HIEERE (BI5 103 (AR - JF " =3Rfbesk ) BRI RS T BT
TIEAREREER T ISP (BREFSARME - ZEREBEHEGReE » &
0 RET 2 e LR E R E F P R E AR R R T 4% L B0 el o s > INHT
B Ry RSB R AR ED 0 AR LR S Ret MR AR E BT A I
SEEEEE{E 2009 £2 3 5 TEAHTEES 133-2 iR 55 133-3 fRRpa BT = HiRMFRAN
ZEEHTASA -

B~ REETE— =43RI E ?

— ~ Tk

PEMAEINESRT ISP IEIERMTIRTEFRAZES - HHA
ISP (RIS EIFIEAFTR I SR E S B (B FR A AL S S
RSB AR 55  IRERERSH BRI - & ISP 1T
IP {iriik EEET - SRR - WM ST DABR A - R -
EIEHASRE 124B AUE - FORIZEEIETIR - MREIR EEEN
TR E o ITAARALE AR B TR S Y IR SR
SUEEEIFRZ TR (S5 124A EEGVHORO - (EILI Bl
A B TR B ARSI ) R -
= BE

ik HADOPI S5 2 MUE » HHBTAEIE L. 336-3 (435755 »
KRB TEIHER > - REEE BN AN A R ER S - 1
DA TEEAL B3I BT RE I AR REE T Es
5 PSP TTARES L. 335-7 1B L. 335-7-1 IRINLUAST B SR AFID
& > QB R A L. 335-7 [RELE L. 335-7-1 R STIL ST (EIE = SR i
BRET) TS L. 331-24 R55 3 JEHIE - FREREA (8 H SR 2 IR - o]
HERIES P E AR B O B S R AN SR B Rk 2
T - RIREES T LA E =R A EIRAE R T IR 2%
o

FATAEREA I LA T i > AR T =HR ) KB - BB E A

88



et RIEE R TN (REZ B g 2R E AR e E 25 » ZRHVIEFHE
EIFREAZETIERE - WA ERESRER— NZEIFE - ERENEGEN
AR T EGIRBHE S > B T =) Z5HR - TR ERIRIEAIE—E
SR - FAENEEE - RIS IR A U 83 25 H IS
TEVFECHAER - 5= CAIHERIRS N EH N ) BTE R TR 2
EEF L. 336-3 R\ ZIRAMER - WIRAKARGHHIRCER » MEE T &
HiE T EEEEE ) ARG MEEEAENE R EAE R EEREE - [
FERESREIEEE BUGE - Sig H R = [F P& LAY AT - 1T A R
MRSt - ERNEREETREN > (RS L. 331-21-1 RAAE » TABSIEAERH
RAZEFAK > B E R R A EZRRAL -

=~ BEE

RS ERERSS 133-2 (935 2 IHARE T =R, RIEES - /921556 133-2
s 118 - AR EEDEE RS PR B g H R AT i dndy EIREIE
IR AERY)  ER A ST Shfm AT LIS S - BAR T =R T

=R BEBAIZETE > EEG LIRS REERE VR FEDE & Za

CHT R ZESEA MAEEEFEAFREZS AR BHNEE PR A
R5E 133-3 (RAVERT Rz e | - IMak B ASTE P R B B A R s
R ERERY) 2 BRI ghl e - AR EREAFES ZEFESTER
F— A - AR EREE S RIEEAAEGET CUbRREBDEE R E
B e gE A E R EH P EE RS S 2 K8 - (HEE TS isE
BIEZIEE ) IRFF RIS B3 A RMET HAFRHEER (FJREREZDFNRE
1Th » REAEG RS B RERE ZFfE N - BgHSIASTE) IR
s A IR E RS -

MRS AR T =R, REES - BUtREBDCHBE FEE
SERLaCEES - ZOREG EIRBIR IR OAK EIRP IR 2% > IR
—H& FIRBIR AR S = REEE SR - HHZAPARIIOREE
BOHRZEREESmS > & LRGREEEILIE TR - 2
OB =TIREES > FERFEETR - WESU R FEO RIS
133-2 fRKUEFT S IEIRFan Sl - s T 2L TEER ) - BAEBEUIEIRFE Z0RE
& > MESHTEFIZ A > M Haa Tl & - JREN - ISP JRagENZ - F Z
PRACEED - MF IR IERE Z 80T -

89



g ~ &7ER

MHPERE RSB RIS ISP RE NG 2% - (H BRI ME 18 138 A PR =
AR IE A (SEURREAA ~ B5mA - TR - B IERIBEERE
AN ZEEREER - BIBRESIE R 2 ERms - e —fEEmE
AR AENE (ZEE)  wEHRNZEEAFREZZEREEE
Bl EEEREEEREZSE > AR ER e &R 5—EE
FIINE HAREAR (Al P EE A R L8 H S Tim s i@ 281D > AR
HARR AN AR SRR SRR SR, - AN EE R - Ny AER SN
S -

FHIN G PR R ERE SRR EE 122G fiRiE ISP Fad A S PEEL R RE AL &
R TIRSHSA AL ISP F2H St > MEF'?®  #r ISP Bt > S RS »
T RE G R Rl M AR (ZIBRAIR AR ) ERER - #fE2ReE
B SCEBITIABIINAR T RRH] | A A S E AR T R SRR
EEGTR NS PERE 2 VLEBIGS TIRSERTA ANEBE A ORI - MH AT REE R
FMIRENR - TR 2 R EE SR RER -

i - BE

B EREASE 90 iRz 4 55 1 THEE 2 s ERE - T ERIEHETS
A=A REIEE SIS o PR T A RESE
WEARFRAE—ZIEREAN (B8 EATREIRIAE—Z1E) » IRREA T HAR
PR FIGEE DAL T BRI Zawilt - TN - TRIIZEENY ISP JEE
BETHETRS e ) S HAPRERE - BEEEF ISP BN EEE
HIZIK BN - TR AR (B AW FER0 R B4R i ER B4 PE RS 2008 4
FEREE GO BIEE TS - WIFREBZ 1A -

fHEZZ N JAE] HADOPI JEZEFTRES - REXKBHFERERS L.
336-3 (RRFATERS  MELEGENEFREEREMN A MR GRE—F
TEREN ~ [B—EFERE > SRENHIRIINE I SORE - BB (ERE A
A H AT o HES T AR R A R RS BB R
SR ES% > R HARZEREEELSN  BERES L. 336-3 (RATE &S

MR R IR I ISP FENL RIS TARRBREEREA > W% EEREA A H
M EHEEE - BEIHEFREAE AR G2 Z R -

90



LIRS H(EAMEARE - IMEFREIES] ¢ e B R & (FE R (RAEEZE
) ZBIEEZE > AEfES<E] DMCA Hi ISP ={EIRHELAE] HADOPI
RFIE T EILABIZ ] o FOR—(EAH E A SR PR

FREERILABIN S > nIERAE ISP BILIRFIEEH. 25N - SHUARILER]
ZKE > SATEGET—EEIY T IR HeU B EEDEE R E FER A
SPPHEERET - B EE AR RS A - RS R AR
e A R 3 N EOREGR BB it B iR E S EA o< s@l S - Bk
Bie s n] LEMREI S N A R © MALPEREAYEL T - BEAZshaR EIRF R
HEBTRHEARE S FR AN Z RER - (BAFREMENE =S 2 R mR
RIETEERUER > HETEE AR AR BB FREAZF3E > BT ZOKIAYS
[F—Z FREANZ BRI - #EE A PR e 5 - (EARDAE R & TERE AP HEAZ -

-~ EER—=REE 7

— ~ HE

FEBAL R AR PR AR T ISP BREURHERloEii (e fs : RFITE
BT~ RPELEFER - By ) 2555 M H TR ALLE PSR - &
AEMEEA - REVIFRMER - MENEEREE ZEEIREEFEA
ZAEZESRR > WA G R EL = IR -

ik HADOPI JAZE AR5, L. 335-7 (RAUE » ARE Al ¥R L. 336-3
FREHEFEFERZA  EREHRET RIS - AR —F L0 YRR
AR R G AR 2 G PR AR AR eZ T L AR [E] AR Y 1A AL
(AREMEE SRS T LG ELY - IR - (3% H PR e B i % AR IR S e 2
SEMAZEREZIUSE - JERE A Ryrp b dag 2 TAEM) ) e kAR R -
AMEHEEAEG AR BRSNS R EG RS (Eaz P WA
WEH)  HAERIRBEEE TR A SRS 225 > HlREER A
R ETGRIHE e g - PRz AP EAER - EE2HPAER R IEG S
el > B MR A G o RETNAISE 434-41 ik > JRAR —F LU A
HAFEEL 30000 BT < &< > BEUEARIFUEN S @ TaiESARTEE T, 2
=IREEEAESCR -

91



ERAREWIHEERELFR LI TR > MHIEERSE L. 336-3 fRAE
"EAEL > HEREANPRER B OELUEE USRI E E A BRAEES AR
ZaffitdEss o AN R R R 2 R T o LA EH IR o BESh o i
BRI IR I RUCEGE Z FIR T G - TN e DS (55 L. 3357
fFS5(6)5H ~ 25 L. 335-7-1 fiRE5(4)H) -
= - HEH
HR R FRE AR ES 133-2 (RRE s " =3Rbeek ) WETRE SRS
HGIREZ AP IR R AR (FRE R IR SRR LT R
N H BRI A (2 1% R R B S IR P SRR S - RIS E
TeftaErt AR - WUERA TR, 2 =IRHEEAESSCR - M 133-2 fik
% 2 HMUE > SECUEREBDEER e TR RS i g E IR - I
JEE T BURE Rt (LB IR 2 iR oy > SUE(RIEER Bk ie & A
Pz 2RI R E R BAaB T 5 -

g - &E7ERE

AR EREL (RIEEZESS) BIEERRMEMEEE (56HT)
HZAFHEADY ISP E5E = P& EL =B AITR - RS 1221 RME - 1550 ¥
TEREARE R IRIRSS 122N [RIZEAREAE ALY 15,000 DU~ 218 3E & fiE
H > B (B0 RHUTABEHERAIE SR 1220 REEIRSHFFA AR Z @< - &
R ENE I - SUREA TEER ) Z =IRMEERRCR -

FEREFREANDITRIBIRE A ANCUCE =B Z R HEEAT - (K55 122F
{FRES(AIEAE T P ERSERAA NS T IB A1 - ISP FEST ik AR A4
MHEEEREA > EZRMLZIRS A ME A EGEEA e &R - ) BEEE
AR A AGRTEA (MR — R RRER) & - BHSRA]
FME PRHUR SUAER T8 -

WTERE 2 (&R Z IR AR PR ALEE] HADOPI S£ZE 7 5%t » /£ HADOPI
BRE—H P IR S BRI - RS IRS R AR S T H
> AEBEEHZERE - MEEZESZ A P RAIEGR RS - TR R
IR EE TER ) 1R EREGIRS R RIEE o B B
fEVEZeRH ISP BfTAE - T B4R ) BB (FRE N7/ AR HHEs - /0 Al
% ISP [Ngi=p BRI W A {E @ E A B e 2 i -

92



A~ B

AERBTFERTAE > AT FERE R EE (FHEIASE 90 fiRz 4 255 1 35S 2 5K
RUE - T DALY ~ BT - BEMEN R M50 SRIEREER =X
HHEEEFE - EK 2B IR - METTALZRER L T EKIEE
ERECER o IR L HEE 2 AR B TEhEE By TR Mgk Takak o R L
RZEA: nlpe R IS fR (B A A AR BT R4 " 481k ) 28
BER T s - JRED - AR IR SR (L RS AR R R R (R AT BR A 1
EEFEER TSR - A EIRHET S 90 R 4 5 1 S E 2 0]
fE - AIREMEAMIEERE NEIGAT NG - BBRFRESHM MG > (efif ISP
SRR L T ETAR ) BEELZBOR - MSHVAR - ArER  SELZ 1A > TR
it o] DAKIZS IR BPER T S ER A A R A R s I ittt e REREE R 2
# o WABEEMHE " =iRERE -

{EAWFEIRA FEPR R AR5 F2 & Ryt o HUA RS - 1 EEHRIESLY
B TEEERE ) ARG E R IR LR - E Y ISP EREUE R
RAERSE T AT 2B T AR ESSOR R e B (EREASE 103 (RICR
LIFEANZ RIEBASCEFIEZ B GRS 133-3 fRAUER "#d ) IR
R0 - IR - R ISP BT TR E (IR B O ME T4 Lk B0 s s - Tk
B FRE A R — 2D AR A% (b AR e P B i a2 (R > B g 2
TERE AT R RHS 2 R B R, - 4 fam ISP (RELBETTHIEREH PR RES
TEREM& LB EH » ISP RIS EEBLE S 2 5 U R GRS (KR
S 21 (REUE © T BEERELA PRI - BRAESERES > AR
ZHIRE o ) ¥R L - EEEERE D LR 2 & (AR BB
TRt TIARIEE o REHESEE - E 1R NBRE (R TR THUE Al
B T =IRGGK L 2R - BB -

GERIATAL > HIEBIRY HADOPI JEZE R ARG IEFTaat < T =IRMRRK
G 2009 FFEE{EREABINIESS 133-2 (iR A5 133-3 fiRAE ~ 475 2010
F 4 A—EEEZ EFE (REERSS) BIEEXK - SREEFRIEAR
MR tERERESHMET T E =T RENSE > EE R
o3 AR o MHBERUE Z AR - BR AT TR ERARE T =R, 1I0AZ

93



MR B R 2 S > TR SRR (BIERT ISP Six{=tiim
S0 s B i 1 SR Al R A 55 385 DB R i » T P R 22 SRR 2/ D 2009
FARERIRG R RERTEFHNE 0 - TS AR R B E MR
sl B T =HRlRER ) B SO B B R B RS T =R
K - EZEBUAR] HADOPI RIS - AlERSE5E 22— Hame -

SR - (EEEERYE  HAE] HADOPI JAZE ~ BRI AL -~ SRR
TEHEARBIE - RS (PR BIEEZENILEAHET) > & A ISR PSS
TERERFEHENIZ L > CHEIENE (WWW) #EHE P2P iiGRHERE
ZMIMGG o H EAURF LA RABRRIRSL - 3535 w5 5 A A S AR ik
BHFEZAREERESEE BN > FRER TER ) 28R JRIER ISP 8
EITARSFRE SRR TR - ZER R e BT - g%
S EH NG HEBELE R T =R EHERE - ISP BITRA
BIEE > TRFORILAE TR S P2P WS 2 M WIF R AEBR
S B EIA R R T B T ERE AR o AR ARRE I 2 - SRS
TR B KR A T 2 (fr2€ - <% ISP BEERC&#T > 4 & it —1&HIRES
RRDIHIRHEE - JRERE AR -

il RIS E Sy - JEE HADOPI JEZEEE L.312-9 (HE « T BdZRA 2
ARHY SRR EE A 2 AFTRIGE - CERLORIT T > Rl R et s s OR 2
B2 FANSRIEA (A A SR Rmsi s Z b ~ JRA T akEdie Az & (ERE S
P OReE 2 EH PR R BRI 2 fEhs - DURENR &2 2 sl SR AR » 58
BAERSFEREN - HE L EEEB A G RERE G AR 2 2 E (FRESUID
P CREE 2 B RE - ) BB SR A AR E ARSI R R
HAVZ &

B0 BN > SR AR A A RHE B AEER TR PG A A B
e AT UG RSO 8 |

B il > JAE] HADOPI SAZE A RIS IR S HR i & AR R BRI (58
L.331-23 ik ) ~ ARHELRRE 2 2B il oy (55 L.331-26 i) % - B
EA R EREEAIZAEIA AR PSR AT BR R H AR AR AR Bl R A I
{50 P 2 R B T U R -

B2 - BB ACTRASE 124M (A RIS - MPE RS ERE A IS IE RIS 122R
AR ISP 5B ERE A SEE (ERE A TRG T RESR X Z (R R A BB TR AR s
ZEH -

94



FAE " =HREEEK L IAHBERE T

Z ' IR ZBERRE AT

— ~ ZEHE N

EFHEABEOA S B BRI S ETHE R Z AR - HIEZ5
B - Bk P2P SR ISR IRE NS - MR &7 EERESE)
Z A Rett o MERITSZFRE AR EEL - i am LT E 21 L g A ] - 3]
Hit & T T FAVIREAZEM: » TR AN P2P fRAG [ - 0 FRAE
BUARMEREZE Z BN —IR - RIS (FE NIRRT 2 IRt EAVEHE - A
B PR Ao s H RS A (R B S Z BRI B 4 i R e 2 T 2R AR 1=
Sk IH RIS - e SRR R IR EE R RENTT R N R R
RRHEE) T IR Z HEYFTHE -

BEZ " =IRlbER ) HEN 2 EZE = ETE - TR A -~ 8
oK B 2 R~ FISIRAER > HEIEIRATSTELIE ~ TEr 2R
A SOEA > HERTETT B R Z B - IR R Z (EZTan AT il A 2 WUR
HIEE - HFR(E HPRGEZ RERTTEERE S - SRR & (FRE CREE IR T - (i
FEIRAAA] > s FE SR E -

BEAN - T =IRK L 1F BB ZETTA DS MBI LAV RERIFTRERE S MR 15
HAEEs P2P HAe AR & i 2 Bl (o A & s A B (I A 1R &5 2 (B FTeid
i EEIPREAGE T =Rl L SRR (R AR (= 2 2 Sl E I
PRIE(EAILA e PREE B e T EAYEE - &R S AT

£/

=~ Epdik et A

7Y ISP S A - T ZIRIE TERTESIRFS RS » $(T LA P2P
OB I SR R R R R B AR B R B P AR TS
MYEAE  HISEHERE AR BB RAERTBAF - (51 A PR i 25 e o

133 See, Digital Music Report 2010, P.24.

95



H o BAGHEEECRN AT ~ S5 HHECE BIE - SRR R 0 BR
IEEWBILEA T - BRPEMAHUS ISP S¥&HEEHE -

HZEEREERIRY A RS - ISP S EA T =RlRFN ) B RATH 2 2R H
Free B r R H S EE = s manav el > JRR > EEELSSE] DMCA
=5 512 {FRIA{IHY ISP FALIRBIAVESDL - EF Rl s g A Z - CEEORHIH]
mARERE T =IRGRER ) SHERCR - B PR A AR A @RS E) (5
L EAEESER " =kbek - A A BB AT RERR B3R B 2% -
B SEEH PRI R e] A S5 R EEZ AR RlgE A BG i P
PR ] P2P SREGHYIERR » 1 ISP S BIEEZE B H HIAM S VS R &
R FHEAETETIZRE P2P WS (E H KEMH > MZAN T hI&E Ay

(B -

=~ EHEW

FAEREGIE T =Rk ) AUHEE) - AR IR B HYE ERE A A AU
BRI AR R REREA (WEREE RS TR g™ S EA
HNE T =IRG B w5 E S ISP EEC &0 BILER T % )
[EFHERR 718 ISP Fravsd Z AR RMEFSEZEA - FHISRAEAA P2P &
f ~ P EREEAEZ BB A REEERE - SR E S IS rT e B
NERANREEFREZIN T ZHRER FERTHH T BB - SR EE(E
EATSBREABEANS T SN2 BRI H PN ERE R R CE
ETaR B R A AR AR s - S (R A B R e A 177 4 3 LS PR P 2 PR
{78 > MEFEEA R -

B2 BRNERBENS - T =IRGGK BORAVERERIE AR BT THY P2P
MERRZE o SRR - A E e AR E H FIE S RIEEE) - e
DU T e A% b = B0l o i S s (BTaR ek REFAH R 5 P2P HAR(HH] )
Az - HAFRER SRR " =R RISt 2 HEFE RSN - 28
AR T =R MR REER, > FEETE T =ik B TI5EE
i BIEEYERRE - B E AR E - BRI R e - HE
EREFIILRAE - PRETBEE R -

3% See, Digital Music Report 2010, P.24.

3% See, Debate: Graduated response antipiracy laws,
http://debatepedia.idebate.org/en/index.php/Debate:_Graduated_response_antipiracy_la
ws, 2010/7/25 visited; Sookman, Barry, Is graduated response necessary to protect

96


http://debatepedia.idebate.org/en/index.php/Debate:_Graduated_response_antipiracy_laws
http://debatepedia.idebate.org/en/index.php/Debate:_Graduated_response_antipiracy_laws

A - HEFRIBERR T HEA " =Rk, ?

— ~ BITEIEEEER AR P2P SRR FIRE ©

HEBRITEAFREES 90 (fRZ 4 55 90 fiRZ 5 AR IRt HRE
RSB AR REG IR BB S 2 ZoR E R TR LR E
AHFEEENEMEREZEE - SO HIE G AR E G R R I E R
FREFH BB AT - BIS5% 90 iRz 4 25 2 TAMUE - ' EURIRES
TRt A R (e N BB L B R E A R P A R IET R Z B AR -
BRI PV T S AL (E R > SUBRGRIESE —FE - ) TMERA

"SR fEH AR TSR] MEE - NI o BT EEREERE o RVEREH
1§ P2P $0AG T [ ] DU B Bl -

H ATE PG 2 A TR A TR P2P SRS F B AV - B H AR
AR P2P WHEE B - B8 S FHEA TS G W& (FRE A BRG AT
SR > RIEEREZE S E 2004 4 2009 £ > s SRR E BT
7% 30%"° » ZATT > 5k TWNIC Ff/Aqir 2010 422 S e SEaeis (i F s dr s
BT Mg 12 R L 05 F R R AR R R (o RO LA
B P2P WREAREE & EEERR (R ~ ER%) ) (FHTE 9) T THE%
(mp3) ; (FE(TES 11) ~ T BB THEZR A (FTP 5 P2P) ; (FFT2E 22)  BAZERE
R EIE Ry E e ZELBEARIR - HAZ0H H S B G A FThRE R
et o IS P2P WG E A ATETT - S0l B F AR AR A
{55 P2P HRAG  BLAHTFE BIBRAYSR AR MH & RHYZERE < & 78 152N TWNIC
ZertaRE HAVEL P2P s FHfERE - AR — A i N B RSV H
BERAmARE > A UEIE T#EE P2P TN » 208 AL
RS T P2P B AL EGRIRGIR M e A Z LR - BT EREG
AR T A P2P WG AIRITT &y o A RE(E R I ABURETamayARE - HE 2R

human rights from online copyright infringement?,
http://www.barrysookman.com/2010/04/19/is-graduated-response-necessary-to-protect-h
uman-rights-from-online-copyright-infringement/, 2010/7/25 visited; Communications
Consumer Panel: Online copyright infringement rules must protect consumers' rights,
say leading UK consumer groups,
http://smart-grid.tmcnet.com/news/2010/05/28/4815651.htm, 2010/7/25 visited.

13 See, Digital Music Report 2010, P.18.

W7 spp e oA A Nt 48HFEE: ¢ http://www.twnic.net.tw/download/200307/1001e.pdf,
2010/8/30 visited.

97


http://www.barrysookman.com/2010/04/19/is-graduated-response-necessary-to-protect-human-rights-from-online-copyright-infringement/
http://www.barrysookman.com/2010/04/19/is-graduated-response-necessary-to-protect-human-rights-from-online-copyright-infringement/
http://smart-grid.tmcnet.com/news/2010/05/28/4815651.htm
http://www.twnic.net.tw/download/200307/1001e.pdf

BA T IR MEEEDUE S BRSERSURE AR -

AT FERE Ry (FHE S SRR SR (5 555 LE TR 1] 2/ H A< 2007 526 A
A TP 2P Ay N7 =7 DFEDTFICEET SEEaHEE ) (B P2P
HEBE FEAARARME /NS ) ™ > P — ARG (0 F BB LR R R o B
P2P FifofHRHAESEIER - BLEE P2P SRAG(HE FHEIUEITCBAVHE - HARA
DU RSB — P iR S A T =IRREN, - FE L 5 T = IR 1M
5 MHIEREHSE - R A R T EIDABURAYE R > I RmN AR
TEEISNTABZ CUKE - 35 > EHEEFHE A BEIRGATIL P2P GG F
EEEG R EFMEEANZ R > SUABCRE NS - M LH T URE - DL
o E AR R AR

=T EIRAGK L BEEARBER P2P SRERE A M ?

P2 N ARAYRREAER T =HRIRRK L A nl AR P2P A R 2 T =
TRIRRK ) EEAVEORAREFYER ISP fjBar s A (BRI - A LIsH
HHEHAPAREFREREN TER ) k TE8E ) B8R MERAR T &ibke
HREER AR AR ) B o SORTAERPTRREZ R AR ET - R R R
Pl REEI R A 2B > R s B & (A R Z H
(Y o T EHE TR BB 2R Tt SR E R AHE LBIERE
o e WCR B A & S RE & R L R R SR T/ -

PRI SRANAHT ST /48 A ISP SR FTiC & #7172 P2P fERIE ILERE -
VB P2P 5 RGBS AR > AW SERE R E B N ez A JR B3R
G [NItE > BESERSAE N IS 20/ DIy P2P (E 2 (HfERE /D8, (EHEETA
MHEREK T8 EHEN 2R ZERERENS ) B0E2 T =IRIFEK
BE—REE R ANEIGTIEERN "R MEBIEEET R 2

AUTFEEIREE Rodt ¥ T opE J TR ) TARSE ) TR TR
HFEIME - NEA P2P #fe Tk ~ 7 EREG A ZEEBE B ERR
FETR - A A TEREE TR Rt ~ RABRMIAYES I T - EEHEHE
EEBIRYERAR ~ B30 ~ (b3 ~ TR S (F R Rl L& TR - I BH

138 =2 5B 5 http://www.soumu.go.jp/s-news/2007/070629_11.html, 2010/8/30 visited.

139 See, Digital Music Report 2010, P.18.3% 2 d 2 & IPSOS jA 2008 4F. 5 H {EAFIEE
7% - Entertainment Media Research 1% 2009 FEAVEfH7 ~ NZFACT A 2008 A 4 PETE
[FUEH ~ Harris Research > 2009 3L BIAVEAE » A LA FF RIAA ~ MPA 4484 2
BREEHEE) = IRIRE -

98


http://www.soumu.go.jp/s-news/2007/070629_11.html

PR EZ LIS ~ I R £ 23R - T IR TEAR SRR nT S P
Z B EEAEHEEMABAZEY - EERAFCHE I LIE#ER IP
Ar b FTERE R E S 2 A B > aril AR DL P2P Wi iE TR IEREZE 2
RIERA > TRA BB E 2 2 KEFUT B REEA P2P 2 HEE TR -
HE[RFHEGRE - HEEHERE LS AN AFTIRE Z B & (R

FH R

= - ISP EBEREFASIEZ AT ?

HERHTE - BEZR IFPI GEEPFTERVSEEIE B 2010 B &OmA#S ' =
Prefmk o B RIAA SEEFTAERYEED 4125 PR B A RV IL AR - RIAA
RSB EERE ISP EEETEF - REFRAR ISP & LasT ' =ik
ek o AT IR AT AR R A B 22 > SRR ISP S B EHE
HHIN > ZEIEAEAREAT =IRIFK A FTsERE - 2830 T L5k DMCA
ARSEREEES L2 S ERBIEE TR - ERHEERES
ZWOIE > fRH ISP BT R > MARZBE(FRE AT ST 22/ -
ATl " =R Z (BB B ST 5 =] DAKIZS > ISP 25 Al H " =HRMReK
ESAR R BB R AL E 2w - BB IERNER T Il
JEA RN AN EBIEE - BINERIRAEFN G2 ATRENE - HArtbipesit
AR EEAR B 7 2%
1 HESRGH TER ) R F RS o SRR SAMA
FREASCAE R ARRRE - 1SP EENMRIBHLLTIEST T BraR ) AYERRENE |

2. fIEFEEZAREREN ANBRG Z EREEA - R AR 1 R HE
BRI (BELIERS) K P2P #REGZ KESATIAIH - =] LATE
ISP RS IIAH & 2 HI A TTEIRIEA - 15 S b ple A REA N EIRGR
[FEREEIE - BIEELIERR ISP EEfCE

3. MAREBILARIE > ISP RLNEHAREBCR » RIAIREs84: H Pl
IFE - HNGEBEGRE TSNS > P EEREAFEAES
Hifir - BN E RS BRI RE (7 - SR E RS > AR ED ERET
" =ARRER AR ZSIE T > P AT ST TR At ISP AR RS
AR E = -

I - Abe iR (FE NERSE R P EE) " =3RRI > FE b
SHIHLEY 2010 Bfir &85 IR ERAYILE » SRACHER Y708 ISP &1F » IR

W

99



R > Sdd ISP g P2P (RIEAEZE 1 & Z AR B AR S5 H Z S THET T 1RAR% » 1T
W/HsRR VR TGRSR —EIURIR - M IR T =ARRER B
P2P {SHEREZE 0 SRR T A - IR AT ISP FEAR TR il B
FiTized] » ARl 0 TR R T B, iV E(F - BOLEARHES) -

I ~ ISP BREVRF ERM TR It P REME

EEFRELSS 90 iR 4 55 3 IHMENUE - T Z/FRE A SELIE AR Ot
Fol el TERE BB 2 i P W B PR RO PR » X BRI T > 48
BRsieft AR G TL - o RENERRGINS - NESDSATEIEE
HIFE#E KA BN > SR I PR e R RO i > bR AR
B ARBREIC GH T -

PRI > HATST AR P2P R SR WIR ARSI AT -
(ECE S S =) | D1 DR okt A2 TR £ A Db =
PEE ~ P2P Himiph e ~ IRTIREE IP Lk A HIR EEAHE S
B it o P2P WGP ACE (R IR T B i - 2R A SRl P2P i
AYEERT > FEME RIS « BRm 1T > 1E ISP S5 m VA &1 2 R rIfTHY -
b2 FETLEIE 2009 58 a2 B Ll #H & 2 N IR A] T H ATE Z BN
A 2010 Erfir &ORESE IR B EEEE - (£ B A E G 5 =UAH Ofcom HiE

HERLSFE ISP #F55 B ME A RTTRIE - 52— RIS - Bkt
¥ P2P MBSt e rE R B B - A ERE A ST B2 Rk - R
G E ] P2P WRe(E & (ST - — T LARM [ H A2 8 58 B R AL
PRAFEVREERRZR - MERBBILEEHIZRFT T B RIS
ISP FAEMHE VAR > ISP B L ABUEFPRA > DI SR H B EEEE
ETRREZ A -

H o~ NG

" =HRFREC, B 2008 4 RIAA B DIK - HATEEC A VAR - #8E - 36
IR GERILA > BT VEE S - MECE RIS ARSI T > 5%
RE T " =W A ABRAERATE < ™ » EE{BEEIE 2009 FEFT 8 AT

10 See, enigmax, EU Rejects *3 Strikes’ for File-Sharers,
http://torrentfreak.com/eu-rejects-3-strikes-for-file-sharers-090327/, 2010/8/30 visited.

100


http://torrentfreak.com/eu-rejects-3-strikes-for-file-sharers-090327/

= Europe’s Digital Competitiveness Report™ » 27 5y [ 25 77 2 it [ b B 22 PRI B
A5 FERYE L P2P R SBRERE R = AEL - 1B bR P2P sS4 %
BORFER Ry HL AT @RI AN B8 ] Bt P2P WUBSE Al gy " =
e, 210k - EIEEE S - (B AHENEEE -

HAUAR ~ 55EY - B IARGPIEEE - B aat 2 2R - &
ZiEnEAEEEA " IR G BRI T =R TS

% 2009 4 5 HiBEENE > 125 m AR EHEACSUE THRE ~ 5HE - TR
SRR P2P WRIET TR ZE S E 2 EIUETHE » EAEIEA T =
PRlbRak - AR G ERIR R AR EIREER T =IRbesk ) siE =
A~ (A R ISP MBS > HEETEENILARHE - B FEL
BURHEEE -

S~ BA T =IROSK L BRI
— ~ PEERE AR —KEINL ?

File] 2010 Er SORAEY P2P Wi R AR ZE 0 S SREL IR LV E
M2 AR - B PEE (HIei6s75) &k T ISP [Efc a4 P TR
FERREEA HB BRI R ESE - B SRR PR EIER A CR
ETHIHZ BB W o i T AR T ISP Bl —E Rt (RIE
ERPRFIESR ) FE. -

AWTTEEe R P2P RIS ZE Sy = Z R LA H 228 - R INERGERE (E & A
METRESAFREEMAEERE S I EREEE I AW
A - BCE BB ARIEHE MEEERE S ZEAREMAEFEZE
FCERRT) Z %] - Sei T E ST s R - ME R E R 1k P2P
EHREMEE S EMEZEIML > EEAfEES R - BEEIEROR - it - %
2010 B &BAZ AR > ERTEREIGEE A " =HRERFL ) BT AZEY

YU RS AT A RS -
http://www.epractice.eu/files/Europe's%20Digital%20Competitiveness%20Report%20-
%20Main%20achievements%200f%20the%20i2010%20strategy%202005-2009.pdf,
2010/8/30 visited.

See, Perez, Sarah, P2P Not to Blame for Content Industry Failures Says EU,
http://www.readwriteweb.com/archives/p2p_not_to_blame_for_content_industry_failure
s_says_eu.php, 2010/8/30 visited.

142

101


http://www.epractice.eu/files/Europe's%20Digital%20Competitiveness%20Report%20-%20Main%20achievements%20of%20the%20i2010%20strategy%202005-2009.pdf
http://www.epractice.eu/files/Europe's%20Digital%20Competitiveness%20Report%20-%20Main%20achievements%20of%20the%20i2010%20strategy%202005-2009.pdf
http://www.readwriteweb.com/archives/p2p_not_to_blame_for_content_industry_failures_says_eu.php
http://www.readwriteweb.com/archives/p2p_not_to_blame_for_content_industry_failures_says_eu.php

JREN > SF—IEELHVEA IR T ISP ERC & & (FHE N HET T/ B (R M AR R A A
AfEEESE (AEFEARRTEXZ =N ) > 88— KEMT -
S EHERSA E - FERBEREAER "B ) (ESIRFIIRES ) 2R M)
FrECE RS > Al T RS > MEEIL " =R Z
P -

=T =iRERK L BREERNEGRS ?

i RIAA FTgt T =IRMoK ) 2REIZE - R\ B RG i B LAY R HE
BRI EG ISRy > AR T IR EREE RIS - B
B b SRR FREEARED > TN AT RE R R 2 SR s DALY N M AR
B EA R -

HEER ~ SLB R PR RARTILED] - T =IRGGK ) PRI ER RIS E
S THIERRYAR &R L o R BAC N - R n DI E RN PRI LAR] » B
SCEMERIEREZE S » DI T =IRik, ERZEREARNENER - K
REFIEETHIRE -

AT EBEE R (PR AR E st R IR st (i T oy i =
TRiRAk ) BEARVARKN S > A PABAIS AR s £ (L Ay B oy s 1T I it
st MHATER SIS - s R ITHE R E R A] - #35 LIS DMCA %
FERHIEESR - HHJE P2P RIEEZE T ZHVAERE (FRER EHE - DMCA 55
512 {pRufEE SR E RHIIER > AT DS 22 B P B A RIS

= REAEERTEKRBHPRIREE?

(EFEEH P2P MEGIE B RIEER TS > AUEHEEEFHRAZRE
£ SEHREA T =IRGEK ) I ST s R - A SR IR e S e
EEITETRZERE RO REGIREZ T 2EAF - F140 - ADSL K2
M PR PR E TN EEEL > HEE R A I RE R B HEME AR
iEs o BB UG WS > AR A AREEEEA > HIREHE
R BT BEE - M " =IO B SR IR B Z (I - %
g EL ISP TIAEREEAIY - Ar AR KB AlIEATAE - IR FEEHE
PREE RSB PR AR TR

AR Ry KBS S EERE A LSS L.336-3 RS 1L THAE « | A dkag il
AR I < 438 B P A 2501 E SR A A R R SRR A GT o] &

102



B 2R AFREESE — EME LR PR B R R SRR -
EEEHEEESEZI0AM - BREHNESITIRT HAEM P AEARLE
Pz FaralraR =L (JrElE RIS SR —E > 58 A E R AR B
BB ST TR Btk ) RIMEE TR Ko N R AEEN B i FE PR = M A
et - HEEALEFRAE ISP AT A (R EAE —E K& > HIHE
NEFAEGRE AR - A7 Rl A EE > (HAREABI I A2 B
FETGE (L - AIEHABEEBHFAI A A ~ DB - drard Z 107460 -
AR PREASETGRE (L - (B YESINEREEAEG R e a2k - Al
Lt BRI R B R M F R A BGEEA Z R E T DU (= s PR A SR s -
[0 B P 152 Z HlE] o SURBTFERE R rT SRR ~ dLREIEA R R ZILE > B
ETHFL ZEE  RERAFAANEHESRSEERNREEESZ
TER—TERIRMARE - FERS SRS -

g~ B8R Y ISP RrEREZEE KR ?

PUT =HRMRsk s ZHEEMS > ISP Fr& 2 3 D e R OEZ IR
A EEEREL ST E R R A P LU T B 48 L SR R S
=R ER - ROFEEEAUEBILEGRE » £ 1SP &A1 Bl E i &
ZHAPB&NIZRIT - AT B AT REE A F R Z BREAET S ISP RIKE
B & TS 105 B S HEINR T ISP ALNAEREE ?

A ERUATIAERRE ISP ARG IRE R RET /e B HRRHEIRETE
FENMEEH(E A T RARE > IHREFREERERIG8T " =Rk, BAE
RERE ST RIS A RELFREERE Z BT - AT ERESR
EIRHUDPEESE A T =HRlbfek ) I > SHEARINCES A RMEER R B &R
FEZ 18 - T HEWARSRREFHZEZ N - ARG REEE RS
R EsE > EAHEREPAREREERETEN/E e - ENHR
G L BPRBIEG IS HIEL 7Y - (EMEORES s e & A BB T I — 17
EHMLAEBEZRE L AGPITBURSIHY G0 RS IR T A R
RHTE A BRTESIRSEE -

I~ REBNZ X RERREZZEE

—MkiE - WEEFEABRE R IE P2P AR EZEE » B—
DONTHEITEGERRE ] JoE URIREE B Bhei-1 B BB TR 2 5%

103



P B SR BN o NI AR ERCESE A T SIRIEE O A
B4 (- BRI AR AR S < VAR - MBS AR (FHE N BIREEL ISP $f
HERTT 2 P2P (SR 4R 2 Rty 7 UM T — BRI R G G ISP R BlEr T
AT BUEE - DR E AR W I E R (EE SRR E A
BEE AR 2 o B A A B A -

DIBEER Ofcom J#» 2010 4F 5 H 28 HAR | WIieH 5
Obligations Code ) ; (¥ §5IU > §lEE ) - HARHEAFRERE EMm
afl

ZZ (Draft Initial
A
—

RSN E

LSRR BT B EC L
2 RS E (FRE NMRAH B A R 2 (U Y R - A0S Se b DL 1524

3 e E FHE NPT e A L EFRE 2 Z R (T T AR E R L ) > &
FEFH E & E AR AT AR R & P AL

ARHA BRSPS F S FRERES,

S.1EMRRENIEAL > BEERS ~ EEATImL - DU (DREEE
HUEE) (RHENZZ hash B

6. (S VFHE N e (B 2 HIREEAGI - ZAERE R AE S R RE A
Z[FEE s 4 BRI 1B/

75515 FLERHY H AR A (iR B A e s (] (R UCT ) - B AHRE ]
FYBHAAELAS ST

8. Bz fE R IR A BRI AY 1P (ir4k ;

9.1 R TR HE SR B TR EL

Rk

43 See, Opinion of the European Data Protection Supervisor on the current negotiations by

the European Union of an Anti-Counterfeiting Trade Agreement (ACTA). European Data
Protection Supervisor. 22 February 2010. pp. 3—4. “copyright holders using automated
technical means, possibly provided by third parties, would identify alleged copyright
infringement by engaging in monitoring of Internet users’ activities, for example, via the
surveillance of forums, blogs or by posing as file sharers in peer-to-peer networks to
identify file sharers who allegedly exchange copyright material. After identifying
Internet users alleged to be engaged in copyright violation by collecting their Internet
Protocol addresses (IP addresses), copyright holders would send the IP addresses of
those users to the relevant Internet service provider(s) who would warn the subscriber to
whom the IP address belongs about his potential engagement in copyright infringement.
Being warned by the ISP a certain number of times would automatically result in the
ISP's termination or suspension of the subscriber’s Internet connection.” ##5[ 5
Wikipedia, Graduated response, http://en.wikipedia.org/wiki/Graduated_response,
2010/8/28 visited.

104


http://en.wikipedia.org/wiki/Graduated_response

10,58 FH % Ak ol BB IS 2 ] 3 B Bl i B i <P Y R R T 3 2R B 45
TR -

U —EEFRESRE (B Ul BRI R ESEEE TR
FilH - DIk

12 Z A= T iR 3 AR A H SR ]

N~ RAREZ

" =ARRER ) EA BT B ARSI R AL ISP Bc & THYERR > Hdr
AR ISP AR RMEEA - BRILHBEIERE - SUTed bR FEG R Z
RASIEREE DI - FRIEME ISP fEE ks " =iRlrak, 25 - E1FE
ANEESE AR AR T =4RIORK ) BTHA S ISP ZELE A - B ISP
HITRIE - HRARNEEBHIE L HEREFE ARRE RN UG5E
dpsEEREIREIRET > HAEEE T ME ISP B TRIE - MR ~ ArERE-Z 1T
BB RAU B FHE N R IEZ ILAD -

BRI REEERE - (MARRENL LR R - ddEFIEERR
TR N ZAZ A (AU EIR S R 2 Y ABN A= & - R ERE s
HBATEE R E 2 i ~ sHEk T —E AR T A - DI Rk B EFREA
Ui B~ — AR EBGER) - S EEART R BB B2 RIEER > S EE
ZIBH fEm A AT ISP A E AT E Z A JJE R » ISP HHE LD
¥ IP (L ibtEREAH P - WEIEMBA AR ER > 2/ DRI E s - HHE
TEHE N SIEAARRRICAS - R B D& (FHE B S5 SRR A > P ISP
LRIz AT ~ B TistiR@E@ AR EREREE - R BRHIEG RS 2
A > AR5 ISP Fie ARAA [FBZREREH - JERTH ISP B177KIE -

SORNMEEREHETTE > AT FEBEE Ry T ISP A5 HZIT T =IRGRR
W Z pleAS - 40 - EEREFT g — R A WORE ST
11 (FRE SR AR R B (R R LIRS ~ ISP FElgpsik > STEWHE M Z b
PR - A R A S A R R HERE 2 S A AR ISP 78 Hl 252
(TR ERFAS AT > ERAIESES ISP 28 T =JRfFek ) ST ZEH -

t -~ BEFRR EEESMRGZ ISP A F ?

SEEREENEBEE " IR 28T B e E R S R
AR TR o B P A2 AR B8 - 2B Ofcom FAfRZ T WIIAFR K F

105



(Draft Initial Obligations Code ) ; EZEIGEHF 40 ELL T KA TEY RN )
AN P2 B A » AW TR R DA H AT P R AR s 53R 5% > {TBimaEncE
FRre it 2GR R i e tEE B AR HE - H s TEhiE R SR AR (it
B — SRR YAk S 2 SR » EIR T AE R R P2P B0
N EREREZ = - HA 3G 2 3.5G Z{TEmHIEMT - 1 HE < E5%
EHh G AT AR SR BN (e Es i e e E N
0 i P2P REREE D EZEIAABE - 2/ 00N A T =3RER

TEEEE - RS A e 2 EIH - EREIN AT RN WiMax ify - 1HE 6z

=
WTEAEART - [HEZ 2010 4£ 7 H NCC 2 4ist » EIEHPAE 1.4 B A
BRI S NG EM/ D TR E G LB A

B~ AstEREAER
— ~ R TEGRGRICE BN B BREL 825

BRI BT ETER

FILRZ FILA Rz — AREHE K
e MIREZ @R | MIRE Z ik B T AR EER
Bt  EHEILTR | SettE  BAEIL TR F ) FEEAAEE
ZHEFNAHRZNZ | ZHEFIHRZAZ T =W 2R
RUE RUE stE - BEOAMHEZ

— ~ DAEAEY - BT
EEDLEV B A W]

A EHIEE B E R
SRR ORaE A I > Lk
HEFZTIREEE &
&b e E L RS - H

— ~ DABY - BT
ULV V]
o EHIEE A R
SRR PREE AT > Mz HE
HIETTAIRE RN -

=~ DB~ T

W T T4 PR I -
o NE BRI
GREEET LIEE -

= BTS TIRZ A

EEULEN BN s W]
A EHIFEHERA =X
HEEEES EXIEE
HEE T R

PR ~ T sk 4y
SHl o IR ) B
TNIEIE » JRECAE
HETE > E1H
ffe - BELLENIT - HE
AR R
HEEREERE
FHZ R A
TR ZETEE H: > ET
S FEEBL T

M DU EEE (S B - $5E 2010 4F 3 H 455t 0 DL 3.5G/ HSPA S8/ T8h E48 & F 1y
P8Ry 22.5 & - S007(& » thEEEETE) 4R R8s -
http://www.zdnet.com.tw/news/comm/0,2000085675,20145350,00.htm, 2010/8/31

visited.

M SRS BRUH 0 NCC @ WIMAX FIEH FARE| 1.4 8 A
http://www.ithome.com.tw/itadm/article.php?c=63074, 2010/8/31 visited.

106



http://www.zdnet.com.tw/news/comm/0,2000085675,20145350,00.htm
http://www.ithome.com.tw/itadm/article.php?c=63074

s S PREE A -

e VNEE IN)
Teft Ry PR & TERE s
RUHE 2 38 FH e sl O
Fotofiit > 48 £ E TR
HE - MR AR TR L e

= NERBCBERI R Z
BREET LI -

VU~ SITEE =TH 1B R
sk 2 PR R PR ©
G R E e
S EHEA SRR A 5L

A EE A2 512
() TEHE - BHEE—

TS —RREB K
R XCFHEIE »

C R IRE

FHEER - HES IR

feeiT 2 - HEHA A ERHE sEft AR A
(TR Z BRI > o2 A FHHEEREIREEL
DAEE B Rz (3 H REIN HREZRES
£ R e AIEE K areiir > Sl G I EL R
RUE BT AR Z 12
E (2 YNl UNE it CEAETTHE
fEft R fReg & (FRE s 8] Z B FREPREEL
RICHE - 88 FH P el P R (P EEcEH
Rttt - &L L EREIX N RHEEH -~ B
HI#E O RIS R A E R E B EE TS
Fee8diTe - A% IEIR P R 28
BHETE) -
+ HIEBSA R+
HTHE A R LR AR S
feftE A HRE
MR FHs > HUER
AR IAMUE -
BIAHRZE FIAHFRZA

A NNEI# - Bk
EEEHEERERS
(PN (3 =Y
Th  AEIEEEE
— ~ FrE G REEE
FF# AT s B ek -

WA GIINEL Tt SR
&k AR EEME
B3 AT > HAEER R
BieftE R En s &
sl Ry (LA EfAse BfZy -
= HBEHF AR AR
N E RS
JIEETZT R ST

A MBS > EERE
EftEHEERERES
il NE(ERE SR
Th > FEEERE:
— ~ FTfEEEER > R
B RT3 Eh Gk -

= Rl -~ S~
Gl AR EENME
Rty LAshA T > HAEERR
BieftE R Em s &
sl Ry (LA B SE B ECN -

» AMGRT G B =T

Eo

» EG RS AR A

P2P #ia (e B e
EERVERE - R
Bk EEEES
st IR G it
TRRHERER - &
JBEEFEC SR
ER T ZTRE
JEITRILARZ
ZHHARERAE

H > DMLk
teftEmEEFEA
EEi PN LR

107




FIARZ T ZHEE
FEEAIEE -

WA EAERER
A REREEFH
RASETE - DA R
B FH SR R A5 1
RREZ IR -

» AIF RS TL R

QORTRSE 124A iR
T ISP SRR AR
ZF

FILHRZ A

GRS TEE T e
EFHE N SRR A K
RERB AT Ry Z AR
Koy EIAIE > ELEE
ABHERIFTE IP iz
Al Bz #R iR A P
TR FREFEEA -
AITHATI R AR 2

= (RIGE BRI
IR ARAE &A=
Z iR 2 EEREEERR
fEZFEZE > EREEREIREE
— B A A
BB EAEE -
R p e g eI
B IAERH A B
JeE  MFERYE T A&t —
P AR E R e AR R
BHFPSESFRER
FHEARFE=RKEE
o IR BIEATRHE R
REBAIERE (R - AL
[N R e r 2 &
FESERLRE N « MERTRAE
KOSl A Sk AR R 55
P2 A IS E AR o
RIS A R AR S SR
KR HEE—HE

» AR -
» 55— IEARE AR AR

et NN G
EERAZ RHEREE
Sy SEIAIE > SEEFT
# 2 IPirb & EREL
HEFP&RR > o738
B HREREENT
Z AP o B EEGRR
ERIEEIEYEE4 “ON
{ER e AT H
P (riEH R AR R
BZHEN - ROFy
HIEfE AR Z
{EA -

* RSB FERE AT

B B RE
R R EA
ZHITEHBETE
R HTE S 2 &
B ERNEEAE
A SR AR e AT
71 P2P A HET TI=
EETZZTR
) S E A ) AN 5
FHIAHEREREE
TEZER > Rk
BEAERZTE
MR EgEM FTP -

108




SRR PR—HZS
HIRMERSE  EHTE—
R HHER IR BRI
AR Z RN
HA SIS FIRERSER
0 -
HARRERAZ E R
N ERELRRHE N R SR
AR fR BT v E 2 ar
ERAS > {ZE R R R AT
o B EHREE L
SO R B T AR AR
Biefts -

(HERE 2 IR T
HHEEEFEZAM &
EiE—{E B % - HR R
FEHt B AR E
A A -

HEDBIE S N EAT

* AR ISP k(=i

FIPREY P2P {fEtE=e
FEZILER]  FEE
SRS P RPN
Ofcom FTE AR
R BT SRR
iR P2P fEZE
SrEIERIRERFEHM
i B LR E
TEHE (RIEEE TS
EIEAZINE SR E
NREEESTSE > -

—hffE -

» 5 = IEARE AR IR

TeftE e A TEREA
SCELHHE NPT Ry = 1
TRy SR S HL P
R BRRMEBENE
HHEAENEILE R

B LURREEERA
FAREEZIRT
LI Roid e B (= 1
P25 - HIEE
ZR&Et O R E
IR 2 E A
LElE RS N
FEN > DIFIH LT
FERI] - HERotfECRA P
PN i 375
Elk s Pl g £

9 I EANER
PSR E E S
PRI #ET T - HR
YRR - B
LSBT SR YL

% 124B {210k -

109




i WY

N

AN

FVUIHEM E AR
TR TR
FiE e Rt Y
E2 S YN
[ NG E Y s
IR T A R 2 I
B BMER—HZ
RIEREZE T ZTR
[EFTRE—X - HiEgg
AR B A
5] Z (A A K EE AR
EHFRMERRR
vl

R R E A

RHEBAUEREHE
A EVEHESEAR
FEME R TEALE -
FERI 2 dErRr A FE
FEFIANBTTERIE -
TSR UIEMUE k1=
eI EFHEAER
BURRIE N\ JR AR R
BIRRIET NS ZH
A T EAZ
HIFTdk =R
= (e
F TR s s i
F e R ACKTRE
SRR EEA > H
M F (B )
BhHETTAR R R 2 AR
FE o

TR R SR AR
124M fGRETEIEE 7y
JER BB 5 T8
i< M EKAER]
NIETATEH 4t
FE R (RIEEE

110




R BIEEAESE

122C 555(2)3E (e) 2Kk
TR ISP BEE/EHE
NARZATEREIEZ
{1565 122R {ERffT /aF
B SIEELLE 1P
Je AR TE A o

» BRSSP

2R > EERE
HRF8E - HCE
NECELRRTE NPT Ryl
R Bz S A R
(FE=xgaswdiss |
B EG s R
FIEAR B - DL
RS AL — RN
{TZ IR -

» MtPEREE(ETE (=1

EENT) BIEEE
&5 122C {55 (2)5HM
TEA R T Ry E e i
KA RLRE A 1 2
ISP fi/H#ETT IP ELYS
KR ImAL 56
122Q {FRAZEK ISP 7H
PREFIRSERT A AL
MRS 2 Bl 2D
40 K o BB EEK
VB 124A 5RER(4)H
R E R ERER 2
HEEE—{E H A
T ISP -

FIARZA—
LR F PR R
s iR rar s 2%
AREFSEA EH
OC S AT =
T Iy SN EE AR

» ARRHTE -
* R EGR AR B bt

HCE(ERE NBER
PEAMOEERS AT Ry
ZAZHEHEAL > (HREREL
PHER - HEST

111




B A AR R st Bt
P -
GRS A Ry
REMEHEBE X
HHEREREEEAL
ABEHETR Z#E - 5%
Ry FER IR e
Kz HER ARG P b
Hot e g s E A
i Z S EER -

FIE S
WRERA R R
M -

» MEEGR A BT A& P

R RRMERSE

o EZAPESRR
fiE 2 SO ERE - (2 1F
Ry GRS s 8 2
Ve 2 —E T
£ > WO F A
B LRhESYRE
TeftE BT R R
EJE o SRR
R R A
o RKRHARRER
BZBHBEIARTIA R
frat R guE (5
R R - R
KIEZF F LA B &
HEERE PRt R AR
W2 2 e it
e H R ARG A
EAMEEREZA
AlES

- ARA R RS R

SIAL PSR (FrE

(REFEETE) &
TE7AZESS 122G fik
RIRREEATERER
&5 HWRIPGEEE
MIFEE RERERE
FPo Rt el
HR > /ISP E R
TEBF ARG 2
IAHEY -

TR
H TSI 2 —% 8
R I

FIARZ
A MIBPZ—%& 481
Rt B P E R

AR R -
W - 48

i SR R

112




ZERE > AREER
fF:

— RE TR VU —
THEE—HHUE > &8 E
SEL TR -

S REBEILHRZNESS
TRz \ZHE » BBk
Bt \SEAHE AL A
AREZNEHRE
afl o

= HEEHER AR
RHEFEER  ZEBIRN
(S NFEHEAGZ A H
=i Z N BHHRBA &R -

ZERE > AEEER
(ERE

—REILHRZANES
Ttz ) \ZHE - bk
S N\ A AL H
AREZNEHEE
afl o

T AR A
RIERER  ZEBIR
(ENIVNy VN =]
(B4 PANESE % E | ER

NIENEHERE
HIRHEZIFERE - R
ALK LB
AR5 - TR
{58 LA b 2
ER IR B ER
T o

=~ SRR 5Ky
BIFREE R -

FItHRz+=
SR - [RIGEE R
B R AEEA
s[alfE AN » BEAE
B VNG YN
ket 2 AEE
o BEFEEERE -

FIARZA—
NECEBEES » [RIEESAR
Lt SR nE N il
BBl mR > B EHE
EAEREN ~ SLHRHE A\ 2
kBt E 2 AIEE
& REEEEEE -

.

g

zlg{b%,ﬂ/ \:j\“‘g\z“g o

P

FILT Rz I
FA e PR
28 EIHRZAE

FIARZTZ
FIL R Z U e O
ZNEBITHRZIAE

— - Rl
= FE AR A
BRI HER 5 S

FIRZILZERA ~ [1] | FBILHRZILZ 38R ~ [1] LB BHEEERE
EEAINE - EaE | BEANE - B FHAIZ B~ HAR
I~ IR B RZ T | I SR AR T BRI A S Z
ZIEHEBAI ROV AR | THZE > B EEEE I RS
B S ~ ARG | 2 - LB EZ &
B AP e 2 i FILERE -

G EIR s Bt T

BIHZ L > HEETEE

EL °

=~ RIFEREGIR G EERE 1R

7RI IRITIR fEIEHE

FAEZT HIEE AREEHIE

113




AR AR AR R A
i

FIRZ 1

LR AR F P IE PR
B A o L AL AR
MR EIEREZE T -
GRS TE A e
BT LRz 2 =R
GRSIE RS PN
N BRI FHAE
M P AR s Ry EEE R
PR Y= JETLENZ IE
(RHEBER AU & fE
e A HL AR AR

B A E IS R Ry Al
BEER G A RE 2 AL -
FITTE A R DA AR Al 55
fEftE T IRIREMEZ
HAKEERZ -

NNV
B THSHAR

HADOPI JEZEES L.

336-3 fic 2 K5t FiE
LR % P FEER L
J0E e A e LA
AR IR RERE ZE 7
Z2ER > UEREE
108 AR AR TS B AR
(B3 Py TIPAEL (S
{RFFEIAELRRE o MELL(E
Fod RARE > E4R
JE AN PRI S A GRAR
EMBaREEIFEDS
HME - HEFE -

+ FtECRE G I FH P

HARREAEERE
FH > H@ETHSE
Z e DURD 48R
EFERERE - %
RS RE R E
RS 133-2 (R RS

133-3 iR A
TEEG IR TR
FNARZTH=IH
ZERREEESE
2B ARy - B
F12% F Pz ke
PREUHE & TR el
NG FH R AR
AR HR Ryt 16
it (R Ik fErg sl
el A8 F AR R

) "JgEZ B (A
A AE AT 15 B PR A 2
SRR B AR RERE R A

114




ZE -~ ETFESE)
— PR -

» FtECREG I P

B FEERES
AL RS =TEM
TENELL AR IR B te fit
G AIREEARR 2T
ABEH B

FILHRZ AN
LR P R
fPREE —IH A Z K H
F—EH BrcEE -
D BARE e 1% - AR
BHEIESEILTRZ
TR IHZ EEEES
TR HGRS R A
REZIH A HIERBE R (A
PN YN R S|
&% A P T {5 PR
LR Z 1R -
BB E BN
HPEASZHZER
s i He s RIAR e
NS A+ H
P AT FEEER
HlE R AR 2 S K 7
2 M TR E R 2R
HEG RS -
FITPHET (5 B PR A R
B Z A IR {EH 2N
(& A Z 3R > Rk
BieftEBEHPRZ
PLRNKITELZ

T E SR HE SR IR 2
S E ik - s AR
FIARZTZHEE Bl
W Rt P 3 -

» AR -
» 55— IEARE AR AR

Pz BE R A —
& A - Sz HARNLIE
2P Z R EE
(EfF Rzt - e
ARt BEE TR IR S
JUHRZ HHRERR
(s

5B IEMUE S

Sl etz > AP
REITHRZ =
HE_HIGET—RZ
Bt RETEIESE
et A2 =KL
B AllESZ A
BB R (= B PR A
AR Z B -

» PEEHE 2 EE RS

Hustrpd=EfE (1=
RIS BIEE
ARSI R
FIE2Ik% - FPRE =
{22 BRI E I -

C BTN EEEER

SR RS 2 A T
HEH > Rt et
HPESEA - EY
it 5 R h T 2 ]
LEEYE

115




» SEVUIEARE B R

R AR B R Ry —
ZENEH -

B IIEMEEE R

S s T T
% > HEEMER
e P
HH -

ES T
RS S R
SR A R T
] Y R AR A5
BB GUTE TR
B ARS8
IR -

» AR -
» RotEpREGR A e i

EFAEANICERTTA
B ZEHITTR IR E
o R E
RENDIN T e S P
G R AR S
T HIBIPFTEE Z
T AR IEEEY
RN o DAREA
HA PR ELR
L AR AR s T A 22
HA R AR G
Z g -

FIAHRZTE
LB SRR
BIREERHBEY BiiE
& TRt N EH AT E
Z HER R e g B
P Z & REE
Fok R B g
HHIBRNAZ ©

» MG -
» R AR AR BRI

% WFEATH AR R
BRATAREL

P2P S B IE

TTER s EAR AR =
PRE LA
AR 2 ] - ]
REE B HH AR RS IR
HZ AN A
fk o BE% R BT
SR SR E IR
AP EEXR

H o JREASEE K ]
REAEE(FHE N BB
HENEH G -

116




R ARRARE > LAORSH
BB R S
SN AR
RUEZIEI > DL
RERE Z BT
AR e L R EE Y
HOTEZE A S
YR

FILARZ A/
GRS AR RARA
EMEETTH R D
o FERRRIR
B BIIRSEE 5
AT hETU LS
EHETCLL N Z Sk -

» AR -
- AERR T HG IR T

A AR A R
Fes& 1E SR AR
WA 2 5 713575 i
BRI TR AR
[BITAE 2 &
o MIEEEGE R
SRR Z (= > A
iliNEEE R (2 UNEY
BUNE N RHEER
FERI] » FofferitR i
Bieft g E T
REELHS » R LAAR
RUEIR T EETKR
BRETZER

= - HEM AL

124 L {6855 2 TE 5 ISP
E LA E S
Ak s18% IR A
250,000 Hifk o

117




BANE &am
= - REGRTEFREALIEBRBERLZ " =iREHK

HARFTARASEET ~ AR - B - 4RPRRE =IRRHEEAZ 4 0 1]
LIRS (FHE A AR Ik e it 2 RE R T E T AR 00 Rz 455
LIEER 2 ]2k - s sm S T =IRRR > (BEENMERGE > nlaH4
HiZesE ISP BT TIEBFNE L FE > W BRI T L ER R SR
ERECHER oy RS AR L - MDA Y ISP s P EBER TG E(FRERELL
ShZ T IRATIROEH P E BRI B REEED S  FIEEER
SR Ryt 1 2 B B o e s B URUDURE 7y BHR - (2 (A%8RE ISP &
EFRF—32 > FELREE R " =R -

THE BB FREAIT A ZELE - FREAGRE ISP BES 8RBT
ZIESN Sl 2009 FERFHEER 133-2 iR K2R 133-3 iR RAHRHRC EfE B =
Prlpea ) HAEH AR MBI (FREESS 90 Rz 4 HEAHEDL T =
bRk ) T2 » DI RS

A SNEIABTHIBEEA " =IRGGK ) ZRBUR

SEEIL A T EFR 2 IDAG R AHR R A o HEE ] DISEIR I E DMCA
Z ISP HAEIRFAED - HEECTA e e B A P2P iAGRTH#EIT Z R HEMEZE)
SEBRTHEIRE AR R R RAGKBIE (PR’ R 2R — KA
FRAERE R SR Bt B RS 2 (E1E - i " BRG], ZEE L TR T &
BEE ) P2 T TER S R e 2 — -

KIAFER R ~ 0k ~ #8 ~ @R 2 IEG] - BRI R EE AR P2P §iEE
AT - E A EMEN2EHEE - A ER B RRT
TITEATR

1. BEp 2010 Ffr &R AR EEEE L E Ofcom 2K EH > JiH] ISP

foe > HIEEME(ERIARBIE - MEEHE 2003 FEEAZE K
RO RAERS SRR - AT STl R R S I DL S (BT A R A 4
BREVEREMTRE > R EE S I — R E R LD 2 nTRelE - S35 ISP AHE
TR HSE AR E EERANY T RATT > HLHifR 7f## ISP 2 Ofcom

118



fi tHAH R o 2 B SPAS ARZERAT R T » 7 AT 2 A UM 2 2
e PR PR BRI TARE S JesR T ISP e R fE A KA =
TSR FH  EHEACN A #ET TER T ISP EREUR TR (HI]
BFEE RN Z &3 1R SPRM R AR ) - (LR P2P i A rtfds 2
KRG B L (FRERET - TRA KR — (8 L2 > AL i
FOBUERIILIE - S2IM FHIETST 2% 8 SRS s ps R Al < AT AE -
RBIILABIRIE oy - RIE A E AR T LR ] P 4 AR A
AN REEFREARZEE - BT 2B 5 2 L FHE
A ATEE R E AR 2B BRI EBBRITE (R ARG EL TR (S
R Z VB ESE  AKR AT ZE > MERIIFEEGH P B
ZEE - yESET  HEE HADOPI H—Frhlac B 2T EKR &
RS E (PR T AR I S5 B i v Bk o8 ISP fP =0
EFrEd T EEENE ) SREME - BRTERAS o IREUARER
B8 R AT R ek 2 RS - RV TRIEE -

R (EIE A B R E ARG TR (R AERE A A RIS » —HDIRkE
EHREEFREAR RS 2 EE > H 2009 £2/y7AE] HADOPI
JREE > WTHESE 133-2 iR AR 133-3 (RIGHEIE K SR BT
MR & 2 BRI S ZB GRS > I HTE SRS FHE
ZEgREMEFEERENGcT 2 T EFEARETL ) FRAHEE
BN R I 2 ZRE 5L - AR R — M) " =Rk, AT 2
Ji%E > HERYN HADOPI JEZER TN VIR [ (ReE R B G KA E
& S pa R AP R At - (B R m] e OR st B AR A 55
BRI > ¥ ISP prsg i RfEEAZ fmE -

AraRaEEE (RIEEESS) ZIDAFFEHEE —Hms - HE
T3t B BLRETLE BT HS5E] DMCA ARE ISP # SRR
LR AEIR 2 T AR Rk S ERAB AR T 5 WIRAA
v SLEN IR ARAT SR I 2 1105 IMERARRIEE TR « Hp
ARAIN =PSB RE A - E I - FREEHIR - AU SFaEt -
LU TR 1SP SITRATRN KB R e flRERes T $7° ISP K
P2 PriE - (U S B BRI T S (R A B 2 (i » 55
BRHIEEFEE - fEFpE4EH DMCA i ISP LUP A E AR
B A - EEE PR SRR N E AR IR 2% -

119

T /H



2~ FFEHEEEA " =iRK ) ZER

DIZRE 7Y 2009 /A E AN GREEREREEHHE R
I AT EIBEE RAR S BTy B AR B Ry - MAET T RE P2P S A
ME N Z FAE Ry EETAF > AERAHE PR T =HiRfiRml ) AR -
WRIE IR ZAFREEIRTHUE - AFEEIREA " =IRGA BT AT

1.

SHEBILED] - BROTTEEEEA IR BB REA 24
B R B B ALIR M 2 AEE - s gsieft s e HEh 2 &
> SRR & W& (FRE AR ER AT Ry Z R R ZE 7y 518
Ao WHA PSR AREREBENZEZ N -

o R B U BH SRR s LRl 55 FH P B S PR A & 6 M A o L 7
SR AN ERIER D 2 WEAL RiRaR T E Gk e e
BIRERIHEIL - MBS LSRRz AR Ak 5 F P ik 2 et -
EE RTS8 L Z RIERE F 7y Z A R BRI s e B At in 2
AHEREEA > HEEREEREEIEZ -

T " =IRMRAK ) AT iz & i > JEE(FRE A TR S A T2
Wik iE s - BEHEMER LERREGIIEE (H140 - 5TER
TG Z 7 E AR Z EIR ) -

TERE SO RO e E S s R g O P 2

120



fifsk— ~ MHRHSSEk
. H=

1. Gillespie, Tarleton, Wired shut: copyright and the shape of digital culture, MIT
Press, c2007

2. Litman, Jessica, Digital Copyright: Protecting Intellectual Property on the
Internet, Prometheus Books, 2001

3. Mazziotti, Giuseppe, EU Digital Copyright Law and the End-User, Springer
-Verlag Berlin Heidelberg, 2008

4. Pedley, Paul, Digital copyright, Facet Publishing, 2007

5. Tian, YiJun, Re-thinking intellectual property : the political economy of
copyright protection in the digital era, Routledge-Cavendish, 2009

6. Queen Mary Intellectual Property Research Institute, Queen Mary & Westfield
College, University of London, Copyright in the new digital environment : the
need to redesign copyright, Sweet & Maxwell, 2000 -

7. Rehbinder, Manfred » 5REVREE - Z{EACE - AERHIRE > 2006 21 H -

8. UK Department for Business, Innovation and Skills, Digital Britain Report,
http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf

9. MUEHE - SREELT - YYERARME MR R ELAG A FE SRR B THE it < fH9T - 4K
HEVEEMER 0 2006 FEEEGTHE -

10. FiES%E » EREFREESB A 25T SOR RS E /5 » 2008 2%
sGh TR

11 B85 - EFREARRRES - Tupdtiiiiet - 2009 428 H -

12. PR BT - QR RHOR T ARG 2 S EREAAH RE R 75 - SR B 2R
FEJR) > 2006 &t gTaR e -

13. ¥BE - smddisE P2 (= » Julidtihitt - 2008 6 H -

14. 25850 HEFEsm - RISERETAR L - 2007 4210 A -

15 RESCE ~ 008 » BrEEREE (B - Mg Akt » 2007 £ 9 H -

16. gLk - ZERE AR - TR kL » 2009 4= 10 H -

17. &0 - EEfEAem |~ 0 (SB5ERk0) » Bhlk - 2009 429 H -

=~ BRI

1. &IEEO BEEEE P2P fHEEEFREZESITLENTIIT - B REE L
20054E6 H -

2. BN - 8% P2P S ERERTREITT - i RELABEWTFTATIE 3w > 2006
F6H -

121


http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf

w

N

(6)]

»

\‘

oo

9.

10.

BREEAT " EL S RS S R Z 5T © L YouTube 709
SRR 5 RETISET » 2000 427 H -

REBE » S 0 (R A IR — USSEA B Py - BT AES
PR TR 13 2003 4£.6 9 -

RS - BRI SR B R LR 2 — DR BRI 2
SR TEEABE R @R FEATE L » 2008 426 F -

FELIR > Peer-to-Peer 55 A THFHE (BRI BYE » PR AR L
3L > 2001 4 -

SRR, DA B T4 {2 e B R R 0 B2
TEHE » WO AR ATE L » 2002 4 -

| EEHTE » BRSSO B BUHE 2 5% ¢ DA

R AR AL GOCKERIIERT » 2000 427 F -

HIRIE » P2P ESEER I Y FI%E BT R A TR LR
7+ 2005 4F o

PR EREHNEREFRER AR TRE — LUSRERN B
FEE » oA A S TR+ 2007 4F: <

=~ BFERSC

1.

n

w

o

Balganesh, Shyamkrishna, The Social Costs of Property Rights in Broadcast
(and Cable) Signals, Berkeley Technology Law Journal, Vol. 22, Fall 2007.
Brennan, David, Australian Television Broadcasts as Copyright Property, U of
Melbourne Legal Studies Research Paper No. 275.

Calandrillo, Steve, The Dangers of the Digital Millennium Copyright Act:
Much Ado about Nothing?, http://ssrn.com/abstract=1262042, 2009/11/28
visited.

Elkin-Koren, Niva, Making Technology Visible: Liability of Internet Service
Providers for Peer-to-Peer Traffic, http://ssrn.com/abstract=924316,
2009/11/27 visited.

Gasser, Urs and Ernst, Silke, EUCD Best Practice Guide: Implementing the
EU Copyright Directive in the Digital Age, U. of St. Gallen Law & Economics
Working Paper No. 2007-01.

Gratz, Joseph, Reform in the Brave Kingdom: Alternative Compensation
Systems for Peer-to-Peer File Sharing, MINN. J.L. SCI. & TECH, 2004 \ol.
6:1

Garza Barbosa, Roberto, International Copyright Law And Litigation: A
Mechanism For Improvement, http://ssrn.com/abstract=987047, 2009/11/27
visited.

Hagen, R. Gregory; Engfield, Nyall, Canadian Copyright Reform: P2P Sharing,

122


http://ssrn.com/abstract=1262042
http://ssrn.com/abstract=924316
http://ssrn.com/abstract=987047

Making Available and the Three-Step Test, University of Ottawa Law &
Technology Journal, 2006 478

9. Humphrey, S. James, Debating over the Proposed Peer-to-Peer Piracy
Prevention Act: Should Copyright Owners Be Permitted to Disrupt Illegal File
Trading over Peer-to-Peer Networks, North Carolina Journal of Law &
Technology, 2003 Vol. 4

10. Lee, Andrew, MGM Studios, Inc. v. Grokster, Ltd. & (and) In re Aimster
Litigation: A Study of Secondary Copyright Liability in the Peer-to-Peer
Context, Berkeley Technology Law Journal, Vol. 20:485

11. Lemley, A. Mark; Reese, R. Anthony, A Quick and Inexpensive System for
Resolving Peer-to-Peer Copyright Disputes, Cardozo Arts & Entertainment,
2005 \Vol. 23:1

12. Lipton, Jacqueline D., Secondary Liability and the Fragmentation of Digital
Copyright Law, http://ssrn.com/abstract=1345355, 2009/11/28 visited.

13. Menell S. Peter, Indirect Copyright Liability and Technological Innovation,
http://ssrn.com/abstract=1415804, 2009/11/27 visited.

14. Miller, A. Seth, Peer-to-Peer File Distribution: An Analysis of Design, Liability,
Litigation, and Potential Solutions, The Review of Litigation, 2006 Vol. 25:1

15. Opderbeck, W. David, Peer-to-Peer Networks, Technological Evolution, and
Intellectual Property Reverse Private Attorney General Litigation, Berkeley
Technology Law Journal, Vol. 20:1685

16. Park, Jun-Seok, Prospect for ISP's Liability in UGC-Related Cases in Korea,
Journal of Korean Law, 2007 Vol. 7, No. 1

17. Saw, Chen Lim; Koh, T. H. Winston, Does P2P have a Future - Perspectives
from Singapore, International Journal of Law and Information Technology,
2005 \Vol. 13 No. 3

18. Sawicki, Andres, Repeat Infringement in the Digital Millennium Copyright Act,
The University of Chicago Law Review, 73:1455.

19. Sawyer, S. Michael, Filters, Fair Use, and Feedback: User-Generated Content
Principles and the DMCA , http://ssrn.com/abstract=1369665, 2009/11/29
visited.

20. Yen, Alfred C., Third Party Copyright Liability After Grokster,
http://ssrn.com/abstract=885544, 2009/11/28 visited.

21. Yu, K. Peter, P2P and the Future of Private Copying, University of Colorado
Law Review, 2005 \Vol. 76.

22.Yu, Peter K., The Graduated Response (March 28, 2010). Florida Law Review,
Vol. 62, 2010. Available at SSRN: http://ssrn.com/abstract=1579782,
2010/8/29 visited.

123


http://ssrn.com/abstract=1345355
http://ssrn.com/abstract=1415804
http://ssrn.com/abstract=1369665
http://ssrn.com/abstract=885544
http://ssrn.com/abstract=1579782

23. Tsai, Huei-ju, Media Neutrality in the Digital Era - A Study of the Peer-to-Peer
File Sharing Issues, Chicago-Kent Journal of Intellectual Property, 2005

24, FN6M » imE PR A 2 HRHR F - TR EMIFTE 2 Bor - SREARES, -
2008 .4 H -

25. Ef6dE - E1FREEARIN s s te it s 2 REREHE - A HIREAES
2009 £ 10 H -

26. R{F 7 (R B E B R R B (P2P) & 70 E Rl < SRR AR R (£
R - A LIRS > 2007 £ 6 H -

27. 3RS - € Viacom A =B Youtube E{FREZRESTEA 771 55E] DMCA 512
ZIEERER R > BEVEMEAT] - 2008 /£ 12 H -

28. =G - PSS IR R Z PR EF R EIRG 1A R BT A - FREERE
=E > 2008 £ 8 H -

29. FE » “OOJFEHEIEZFREAR T —MEpS IS IR i < FAEIRE] -
H BIEEEEE - 2009 4210 H -

30. BRoREE - (EFREISTEA BB EURIGY P2P S RH A AYRE ~ ZFRE R IR
W it A0 B E 0 2008 23 H -

31 M2 YOS EFRERFE R E RS --DISER NI 5+ MEABL&OE L
2008 =3 H -

32. Y5 LIRSS R il S it & (FRE R 2 2 BRa » 7RSS 1] » 2007
FI10H -

33IBET ~ S (EEEREREImEFREE P2P E(ETDA 2 FEHE » 2007
F12H -

34§53 - BT FFHUMHIE(FREFER-P2P F45£1Y N — » Seednet Express »
2006 £ 4 H -

35. FESCR - BeEAErS IR B iR i AR ART P AERA RS /1 - (A4
=£ > 2008 £ 8 H -

36. FESCE ~ ESCFE - Web 2.0 BB W EAFRE ATV ES  BEMEEAT
2008 £ 11 H -

37. F 75 H - P2P ZEEWIN S H (R E--ezPeer Bl Kuro ZZHPAEHT  7ES H T
2008 =9 H -

38. 7§75 H » 1t DMCA & P2P W AR » RHEOAEZENT - 2008 /2 H -

I ~ $EERE R

1. Agreement on EU Telecoms Reform paves way for stronger consumer rights,
an open internet, a single European telecoms market and high-speed internet
connections for all citizens,
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/09/491,
2009/11/29 visited.

124


http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/09/491

10.

11.

12.

13.

Angela Gunn, Constitutional Council strikes down key portion of HADOPI
law,
http://www.betanews.com/article/Constitutional-Council-strikes-down-key-por
tion-of-HADOPI-law/1244657497, 2009/11/10 visited.

APCO Asia Ltd., Report on a Public Opinion Survey on a Graduated Response
System Approach to Online Copyright Infringement,
http://www.ifact-gc.org/press_releases/2010/IFACT-SurveyReportSummary2010-
04-28.pdf, 2010/8/28 visited.

CNN, French face tough new Internet downloading law, 2009/5/15; RIAA
gives thumbs up to France's three-strike law,

http://news.cnet.com/8301-1023 3-10215602-93.html?tag=mncol, 2010/8/24
visited.

Department of Internet Affairs, Censorship Compliance,
http://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Services-Censorship-Compli
ance-Index?OpenDocument, 2009/11/27 visited.

Digital Economy Bill,
http://www.publications.parliament.uk/pa/ld200910/Idbills/001/10001.i-ii.html,
2009/12/1 visited.

France Changes “Three-Strikes” to Judge Ordering Disconnections,
http://www.zeropaid.com/news/86439/france-changes-three-strikes-to-judge-or
dering-disconnections/, 2009/11/10 visited.

France’s Top Court Ok’s “3-Strikes”,
http://www.zeropaid.com/news/87146/frances-top-court-oks-3-strikes/,
2009/11/10 visited.

Guideline for Packet Shaping,
http://www.jaipa.or.jp/other/bandwidth/guidelines_e.pdf, 2009/11/28 visited.
HADOPI full translation,

http://www.laguadrature.net/wiki/HADOPI full translation, 2009/11/10
visited.

HADOPI raises from the dead, still as flawed,
http://www.laguadrature.net/en/hadopi-raises-from-the-dead-still-as-flawed,
2009/11/29 visited.

Hinze, Gwen, Leaked ACTA Internet Provisions: Three Strikes and a Global
DMCA,
http://www.eff.org/deeplinks/2009/11/leaked-acta-internet-provisions-three-strikes
-and-, 2009/11/30 visited.

Hogan & Hartson LLP, French Constitutional Court Invalidates Part of “Three
Strikes” Law,

125


http://www.betanews.com/article/Constitutional-Council-strikes-down-key-portion-of-HADOPI-law/1244657497
http://www.betanews.com/article/Constitutional-Council-strikes-down-key-portion-of-HADOPI-law/1244657497
http://www.ifact-gc.org/press_releases/2010/IFACT-SurveyReportSummary2010-04-28.pdf
http://www.ifact-gc.org/press_releases/2010/IFACT-SurveyReportSummary2010-04-28.pdf
http://news.cnet.com/8301-1023_3-10215602-93.html?tag=mncol
http://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Services-Censorship-Compliance-Index?OpenDocument
http://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Services-Censorship-Compliance-Index?OpenDocument
http://www.publications.parliament.uk/pa/ld200910/ldbills/001/10001.i-ii.html
http://www.zeropaid.com/news/86439/france-changes-three-strikes-to-judge-ordering-disconnections/
http://www.zeropaid.com/news/86439/france-changes-three-strikes-to-judge-ordering-disconnections/
http://www.zeropaid.com/news/87146/frances-top-court-oks-3-strikes/
http://www.jaipa.or.jp/other/bandwidth/guidelines_e.pdf
http://www.laquadrature.net/wiki/HADOPI_full_translation
http://www.laquadrature.net/en/hadopi-raises-from-the-dead-still-as-flawed
http://www.eff.org/deeplinks/2009/11/leaked-acta-internet-provisions-three-strikes-and-
http://www.eff.org/deeplinks/2009/11/leaked-acta-internet-provisions-three-strikes-and-

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

http://www.hhdataprotection.com/uploads/file/Hogan%20%20Hartson%20HADO
P1%20update%20june%2012%2009.pdf, 2009/11/29 visited.

Hogan & Hartson LLP, French Online Copyright Infringement Law Faces
Challenges But May Create Business Opportunities,
http://www.hhlaw.com/files/Publication/b3773467-7d3c-4d28-8546-be4e4952fba
9/Presentation/PublicationAttachment/51918c8f-410b-4d7c-89c1-c40a85947978/
TME_May2109.pdf, 2009/11/29 visited.

IFPI, DIGITAL MUSIC REPORT 2010,
http://www.ifpi.org/content/library/DMR2010.pdf, 2010/8/27 visited.

Ingram, Mathew, RIAA Drops Lawsuit Strategy for “Three Strikes” Plan,
http://gigaom.com/2008/12/19/riaa-drops-lawsuit-strategy-for-three-strikes-pla
n/, 2009/11/28 visited.

Kravets, David, RIAA Rips Defendant in Nation’s First Filesharing Jury Trial,
http://www.wired.com/threatlevel/2007/10/riaa-rips-defen/, 2009/11/29 visited.
Kravets, David, Analysis: RIAA Strategy Shift Mired in Murky Legal Waters,
http://www.wired.com/threatlevel/2008/12/analysis-riaa-s/, 2009/11/29 visited.
Mcbride, Sarah & Smith, Ethan, Music Industry to Abandon Mass Suits,
http://online.wsj.com/article/SB122966038836021137.html, 2009/11/28
visited.

MI5 comes out against cutting off internet pirates,
http://www.timesonline.co.uk/tol/news/uk/crime/article6885923.ece,
2009/11/10 visited.

Modine, Austin, Kiwis scrap 'three strikes' P2P policy,
http://www.theregister.co.uk/2009/03/24/new_zealand_delays_three_strikes p
olicy/, 2009/11/27 visited.

Ofcom, Online Infringement of Copyright and the Digital Economy Act 2010
Draft Initial Obligations Code,
http://www.ofcom.org.uk/consult/condocs/copyright-infringement/condoc.pdf,
2010/5/30 visited.

Ozimek, John, New Zealand set to join internet blocking club,
http://www.theregister.co.uk/2009/07/15/big_nz_blocklist/, 2009/11/27 visited.
p2pnet, New Zealand ISP says No! to 3 strikes scheme,
http://www.p2pnet.net/story/30836, 2009/11/27 visited.

Reporters Without Borders, Government pushes through “spruced-up” version
of draconian Internet piracy bill,
http://www.rsf.org/Government-pushes-through-spruced.html, 2009/11/29
visited.

The Compleat Thomas Beagle, http://thomasbeagle.net/, 2009/11/27 visited.

126


http://www.hhdataprotection.com/uploads/file/Hogan%20%20Hartson%20HADOPI%20update%20june%2012%2009.pdf
http://www.hhdataprotection.com/uploads/file/Hogan%20%20Hartson%20HADOPI%20update%20june%2012%2009.pdf
http://www.hhlaw.com/files/Publication/b3773467-7d3c-4d28-8546-be4e4952fba9/Presentation/PublicationAttachment/51918c8f-410b-4d7c-89c1-c40a85947978/TME_May2109.pdf
http://www.hhlaw.com/files/Publication/b3773467-7d3c-4d28-8546-be4e4952fba9/Presentation/PublicationAttachment/51918c8f-410b-4d7c-89c1-c40a85947978/TME_May2109.pdf
http://www.hhlaw.com/files/Publication/b3773467-7d3c-4d28-8546-be4e4952fba9/Presentation/PublicationAttachment/51918c8f-410b-4d7c-89c1-c40a85947978/TME_May2109.pdf
http://www.ifpi.org/content/library/DMR2010.pdf
http://gigaom.com/2008/12/19/riaa-drops-lawsuit-strategy-for-three-strikes-plan/
http://gigaom.com/2008/12/19/riaa-drops-lawsuit-strategy-for-three-strikes-plan/
http://www.wired.com/threatlevel/2007/10/riaa-rips-defen/
http://www.wired.com/threatlevel/2008/12/analysis-riaa-s/
http://online.wsj.com/article/SB122966038836021137.html
http://www.timesonline.co.uk/tol/news/uk/crime/article6885923.ece
http://www.theregister.co.uk/2009/03/24/new_zealand_delays_three_strikes_policy/
http://www.theregister.co.uk/2009/03/24/new_zealand_delays_three_strikes_policy/
http://www.ofcom.org.uk/consult/condocs/copyright-infringement/condoc.pdf
http://www.theregister.co.uk/2009/07/15/big_nz_blocklist/
http://www.p2pnet.net/story/30836
http://www.rsf.org/Government-pushes-through-spruced.html
http://thomasbeagle.net/

27. Toner, Alan, Hadopi 2 — The Relapse,
http://knowfuture.wordpress.com/2009/09/29/hadopi-2-the-relapse/,
2009/11/28 visited.

28. UK Cops, Spies Blast “3-Strikes”,
http://www.zeropaid.com/news/87150/uk-cops-spies-blast-3-strikes/,
2009/11/10 visited.

29. UK Govt Wants ISPs to Crack Down on lllegal File-Sharing,
http://www.zeropaid.com/news/9075/uk_govt wants_isps_to_crack_down_on

illegal_filesharing/, 2009/11/10 visited.

30. UK ISP Institutes “Three-Strikes” On Its Own,
http://www.zeropaid.com/news/86727/uk-isp-institutes-three-strikes-on-its-ow
n-2/, 2009/11/10 visited.

31. U.K. Parliament to Consider "Three-Strikes™" P2P Bill,
http://www.dmwmedia.com/news/2009/10/28/u.k.-parliament-consider-%2526
quot%3Bthree-strikes%2526quot%3B-p2p-bill, 2009/11/10 visited.

32. USTR, The Anti-Counterfeiting Trade Agreement - Summary of Key Elements
Under Discussion, http://www.ustr.gov/webfm_send/1479, 2009/11/30 visited.

33. USTR, The Anti-Counterfeiting Trade Agreement - Summary of Key Elements
Under Discussion,
http://www.ustr.gov/sites/default/files/uploads/factsheets/2009/asset_upload_file9
17 15546.pdf, 2009/11/30 visited.

34. Wikipedia, Online Copyright Infringement Liability Limitation Act,
http://en.wikipedia.org/wiki/Online_Copyright_Infringement_Liability Limita
tion Act, 2009/11/29 visited.

3B.P2PAY NT—F> 7D B>
http://www.soumu.go.jp/main_sosiki/joho_tsusin/policyreports/chousa/networ
k churitsu/pdf/wg2 070424 si7 1.pdf, 2010/5/15 visited.

36. P2 P A&y N7 =7 DD HIHET HIEE=HES
http://www.soumu.go.jp/s-news/2007/070629 11.html, 2009/11/28 visited.

37. 7 u A S EEHIREZFERE G A A N 71>
http://www.telesa.or.jp/consortium/provider/pdf/provider 031111 1.pdf,
2009/11/28 visited.

38. HHFE » Winny SO S FRENE D THiE, & id
http://www.itmedia.co.jp/news/articles/0612/17/news002.html, 2009/11/29
visited.

39. JEH it  EEEEE B GRS e EhUE TR 2009 26 H 11 H »
http://hk.news.yahoo.com/article/090611/8/cn83.html, 2010/10/5 visited.

40. gk HpSHR Rt (ISP) RELESHH —HEIEEFREEEITIN

127


http://knowfuture.wordpress.com/2009/09/29/hadopi-2-the-relapse/
http://www.zeropaid.com/news/87150/uk-cops-spies-blast-3-strikes/
http://www.zeropaid.com/news/9075/uk_govt_wants_isps_to_crack_down_on_illegal_filesharing/
http://www.zeropaid.com/news/9075/uk_govt_wants_isps_to_crack_down_on_illegal_filesharing/
http://www.zeropaid.com/news/86727/uk-isp-institutes-three-strikes-on-its-own-2/
http://www.zeropaid.com/news/86727/uk-isp-institutes-three-strikes-on-its-own-2/
http://www.dmwmedia.com/news/2009/10/28/u.k.-parliament-consider-%2526quot%3Bthree-strikes%2526quot%3B-p2p-bill
http://www.dmwmedia.com/news/2009/10/28/u.k.-parliament-consider-%2526quot%3Bthree-strikes%2526quot%3B-p2p-bill
http://www.ustr.gov/webfm_send/1479
http://www.ustr.gov/sites/default/files/uploads/factsheets/2009/asset_upload_file917_15546.pdf
http://www.ustr.gov/sites/default/files/uploads/factsheets/2009/asset_upload_file917_15546.pdf
http://en.wikipedia.org/wiki/Online_Copyright_Infringement_Liability_Limitation_Act
http://en.wikipedia.org/wiki/Online_Copyright_Infringement_Liability_Limitation_Act
http://www.soumu.go.jp/main_sosiki/joho_tsusin/policyreports/chousa/network_churitsu/pdf/wg2_070424_si7_1.pdf
http://www.soumu.go.jp/main_sosiki/joho_tsusin/policyreports/chousa/network_churitsu/pdf/wg2_070424_si7_1.pdf
http://www.soumu.go.jp/s-news/2007/070629_11.html
http://www.telesa.or.jp/consortium/provider/pdf/provider_031111_1.pdf
http://www.itmedia.co.jp/news/articles/0612/17/news002.html
http://hk.news.yahoo.com/article/090611/8/cn83.html

TECE M%) http://www.winklerpartners.com/zh-tw/a/cat-11/isp.php,
2010/10/28 visited.
A1, FHS I OBEAFEICBIT A A K74 V%
http://www.jaipa.or.jp/other/bandwidth/guidelines.pdf, 2009/11/28 visited
A2, TEIHIEN B 9 % SRR A AE R
http://www.jaipa.or.jp/other/bandwidth/1004 report.pdf, 2010/5/15 visited.

128


http://www.winklerpartners.com/zh-tw/a/cat-11/isp.php
http://www.jaipa.or.jp/other/bandwidth/guidelines.pdf
http://www.jaipa.or.jp/other/bandwidth/1004_report.pdf

fifds — ~ BEEY 2010 BRfir&CBAEL o BlsE

Online infringement of copyright
& LEFERE

3 Obligation to notify subscribers of reported infringements

3 WA P Z BRI FE S

After section 124 of the Communications Act 2003 insert—

J7> 2003 FEAEEUASS 124 Rzt A —

“Online infringement of copyright: obligations of internet service providers
AR LIRE - 4Rty #5

124A Obligation to notify subscribers of copyright infringement reports

124A BRI P E1FIER T il 2 #75

(1) This section applies if it appears to a copyright owner that—

(a) a subscriber to an internet access service has infringed the owner’s copyright by
means of the service; or

(b) a subscriber to an internet access service has allowed another person to use the
service, and that other person has infringed the owner’s copyright by means of the
service.

(D EEFRENERA TYIESEE - BRI E—
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(b) A &R 5 F P e P sz s - ez A PAGE % IR 2 T R &1
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(2) The owner may make a copyright infringement report to the internet service
provider who provided the internet access service if a code in force under section
124C or 124D (an “initial obligations code™) allows the owner to do so.
(TS 124C iS5 124D ik (" WHEFTRBHE 1) ARUERET T - ZEEA
(SRR A eZ 4eps A I s <~ MR AR S TR AE = R =5 i -

(3) A “copyright infringement report” is a report that—

(a) states that there appears to have been an infringement of the owner’s copyright;
(b) includes a description of the apparent infringement;

(c) includes evidence of the apparent infringement that shows the subscriber’s IP
address and the time at which the evidence was gathered; and

(d) is sent to the internet service provider within the period of 1 month beginning with
the day on which the evidence was gathered; and

(e) complies with any other requirement of the initial obligations code.

Q) " EEfERZER , (G5 —RE—
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(b) 1 & — (BB = R R e i

O EEHEREESRE %ﬁ&%ﬁzwmm&%ﬁﬁ%ﬁ%%
(dEREFEEE HEEEAN - AN TSRS

()BT HIGFIFIE < (A EAh K -

(4) An internet service provider who receives a copyright infringement report must
notify the subscriber of the report if the initial obligations code requires the provider
to do so.

(DA IR B R BN CEEFRER F mER g - JHBRIZ EWmArE = E9a
F R E R HACE R E Fy

(5) A notification under subsection (4) must be sent to the subscriber within the period
of 1 month beginning with the day on which the provider receives the report.

(OMKEE ()T Rl R Rt B m s —E AN - FETHF -

(6) A notification under subsection (4) must include—

(a) a statement that the notification is sent under this section in response to a
copyright infringement report;

(b) the name of the copyright owner who made the report;

(c) a description of the apparent infringement;

(d) evidence of the apparent infringement that shows the subscriber” s IP address and
the time at which the evidence was gathered,;

(e) information about subscriber appeals and the grounds on which they may be made;
(F) information about copyright and its purpose;

(9) advice, or information enabling the subscriber to obtain advice, about how to
obtain lawful access to copyright works;

(h)advice or information enabling the subscriber to obtain advice, about steps that a
subscriber can take to protect an internet access service from unauthorised use; and
(i) anything else that the initial obligations code requires the notification to include.
(OMREE ()T Ryl IR &

(QBIHZ BRI E » HEEEFREE T Ml

(b) B EZ i~ EFRE N4
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(7) For the purposes of subsection (6)(h) the internet service provider must take into
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account the suitability of different protection for subscribers in different
circumstances.

(NEFO)HMN)Z HEY » 48t 2 78R/ 1 PR A FEE SR A FE E freg
HtS AL o

(8) The things that may be required under subsection (6)(i), whether in general or in a
particular case, include in particular—

(a) a statement that information about the apparent infringement may be kept by the
internet service provider;

(b) a statement that the copyright owner may require the provider to disclose which
copyright infringement reports made by the owner to the provider relate to the

subscriber;

(c) a statement that, following such a disclosure, the copyright owner may apply to a
court to learn the subscriber’ s identity and may bring proceedings against the

subscriber for copyright infringement; and

(d) where the requirement for the provider to send the notification arises partly
because of a report that has already been the subject of a notification under subsection
(4), a statement that the number of copyright infringement reports relating to the

subscriber may be taken into account for the purposes of any technical measures.

(8) e — BRI E ZE - (RSB (ORI T E K HIH » FplE &l —
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(9) In this section “notify”, in relation to a subscriber, means send a notification to the

electronic or postal address held by the internet service provider for the subscriber

(and sections 394 to 396 do not apply).”
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4 Obligation to provide infringement lists to copyright owners

4 RBEFVIRTEFEANZERS

After section 124A of the Communications Act 2003 insert—

J7> 2003 FiEEHUASS 124A R tE A—

“124B Obligation to provide copyright infringement lists to copyright owners
124B R FVIERTEFEANZ R
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(1) An internet service provider must provide a copyright owner with a copyright
infringement list for a period if—

(a) the owner requests the list for that period; and

(b) an initial obligations code requires the internet service provider to provide it.
(DA s e B R B E (RN — BRI 2 B P R B IR —
(@)EFHE NEORFFEIHE 231 + )

(b)WIaaF R E R A I s et he At -

(2) A “copyright infringement list” is a list that—

(a) sets out, in relation to each relevant subscriber, which of the copyright
infringement reports made by the owner to the provider relate to the subscriber, but
(b) does not enable any subscriber to be identified.

Q)FtE " EFREREFIIR > V%R —

@7 ERE AR L E ARt  E PR F E e — AR - 2
(D) EE AT = B o ety -

(3) A subscriber is a “relevant subscriber” in relation to a copyright owner and an
internet service provider if copyright infringement reports made by the owner to the
provider in relation to the subscriber have reached the threshold set in the initial
obligations code.”

QyEEFHE N s IS R LB L E PR Bl E 2 (R E 2
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5 Approval of code about the initial obligations
5 BN YIaFBRE Z & Al
After section 124B of the Communications Act 2003 insert—
J> 2003 A aEEfUEL 124 B fiR{gdEA—
“124C Approval of code about the initial obligations
124C BHR WG E Z 5T 7]
(1) The obligations of internet service providers under sections 124A and 124B are
the “initial obligations”.
(D4Ep& AR SR AL TS 124A (RRELSE 124B (RATE 2 35y " MG FRT5 -
(2) If it appears to OFCOM—
(a) that a code has been made by any person for the purpose of regulating the initial
obligations; and
(b) that it would be appropriate for them to approve the code for that purpose,
they may by order approve it, with effect from the date given in the order.
()& R EEe R—
@FEATAFERZIRE - B ERIFE K
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(3) The provision that may be contained in a code and approved under this section
includes provision that—

(a) specifies conditions that must be met for rights and obligations under the copyright
infringement provisions or the code to apply in a particular case;

(b) requires copyright owners or internet service providers to provide any information
or assistance that is reasonably required to determine whether a condition under
paragraph (a) is met.

(AR Ry E R AERT AT RE R & NYIRLE—
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(4) The provision mentioned in subsection (3)(a) may, in particular, specify that a
right or obligation does not apply in relation to a copyright owner unless the owner
has made arrangements with an internet service provider regarding—

(a) the number of copyright infringement reports that the owner may make to the
provider within a particular period; and

(b) payment in advance of a contribution towards meeting costs incurred by the
provider.

(A FEEVHQFFTE f ZBE - &P IErs th 2 REF B - PRETFREAE
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(5) The provision mentioned in subsection (3)(a) may also, in particular, provide
that—

(a) except as provided by the code, rights and obligations do not apply in relation to
an internet service provider unless the number of copyright infringement reports the
provider receives within a particular period reaches a threshold set out in the code;
and

(b) if the threshold is reached, rights or obligations apply with effect from the date
when it is reached or from a later time.
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(6) OFCOM must not approve a code under this section unless satisfied that it meets
the criteria set out in section 124E.

(B)FRIEm e 5 124E (RFfTaeE < AR - BRI Bl ML E -

(7) Not more than one approved code may have effect at a time.
(NAEEEBE BT 2 AR A FEARY -

(8)OFCOM must keep an approved code under review.

(8)iEE R/ A AR TR A —([E T ZSHELFAE -

(9) OFCOM may, at any time, for the purpose mentioned in subsection (2)—

(a) approve modifications that have been made to an approved code; or

(b) withdraw their approval from an approved code,

with effect from a date given in the order, and must do so if the code ceases to meet
the criteria set out in section 124E.

(9):EE = EHER B 55 (2 THFTE < B Y
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(10) The consent of the Secretary of State is required for the approval of a code or the
modification of an approved code.

(10)3Z FHE 2 AFFECH CHUAERTE 2 Bk > AR HIEE -

(11) An order made by OFCOM under this section approving a code or modification
must set out the code or modification.

(1) AR AT R R E Z AERTEUE Z < - ZHIASI R e sigi T -
(12) Section 403 applies to the power of OFCOM to make an order under this section.
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(13) A statutory instrument containing an order made by OFCOM under this section is
subject to annulment in pursuance of a resolution of either House of Parliament.”

(R)EEGE > wfREsNEIRARAT o< SR E BRI -

6 Initial obligations code by OFCOM in the absence of an approved code
6 MCALAR ER B ST R WEERG R E
After section 124C of the Communications Act 2003 insert—
7> 2003 I 124 C & A—

“124D  Initial obligations code by OFCOM in the absence of an approved code
124D fr AR E IR i SR R A B I Aa e B AR E
(1)For any period when sections 124A and 124B are in force but for which there is no
approved initial obligations code under section 124C, OFCOM must by order make a
code for the purpose of regulating the initial obligations.
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(2)OFCOM may, but need not make a code under subsection (1) for a time before the
end of—

(a) the period of six months beginning with the day on which sections 124A and 124B
come into force, or

(b) such longer period as the Secretary of State may specify by notice to OFCOM.
()RS EAFREQFEFER N AHARIZESRT - (FRARE—

(Q)E 5 124A [iRELE 124B fRAESIHERNEH - 5

(b) F 7 Wz i R e 4 S e P ]

(3) The Secretary of State may give a notice under subsection (2)(b) only if it appears
to the Secretary of State that it is not practicable for OFCOM to make a code with
effect from the end of the period mentioned in subsection (2)(a) or any longer period
for the time being specified under subsection (2)(b).

(3) RS THIME 15/~ Hwl R R AR R 2 56 (2) MR () R e BRI 1 e aZ AR e BT
K (2)HA(D)FFE & 2 B -RAYAYEARE] » J7 A4 A5 (2) 53 (0) Rk iR -

(4)A code under this section may do any of the things mentioned in section 124C(3)
to (5).

(DRAMRFTE ZF7E - IR E S8 124C R Q)HEE B G)HTe 2 FH -
(5) A code under this section may also—

(a)confer jurisdiction with respect to any matter (other than jurisdiction to determine
appeals by subscribers) on OFCOM themselves;

(b)provide for OFCOM, in exercising such jurisdiction, to make awards of
compensation, to direct the reimbursement of costs, or to do both;

(c)provide for OFCOM to enforce, or to participate in the enforcement of, any awards
or directions made under the code;

(d)make other provision for the enforcement of such awards and directions;
(e)establish a body corporate, with the capacity to make its own rules and establish its
own procedures, for the purpose of determining subscriber appeals;

(F)provide for a person with the function of determining subscriber appeals to enforce,
or to participate in the enforcement of, any awards or directions made by the person;
(g)make other provision for the enforcement of such awards and directions; and
(h)make other provision for the purpose of regulating the initial obligations.
OIRARATE Z M ETNMS

(@FR P _ESTRE Z SHFIRESL - FEBLARR MR A B EIH 2 (A HE
(b)iEEREEITZ S AR S B ~ s (TEEN > B E AR
(C)fR iR s s I AR E P an B (E B E R TE S BT ZHUE
(d)FIE A0 A B SR B E R HALRK
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BT ZHE

(O)HIE (AT BHaZ B HE B B E T~ 2 A FREK

(h)HIE R AR A )32 155 < H Y 2 FAFRRK -

(6) OFCOM must not make a code under this section unless they are satisfied that it
meets the criteria set out in section 124E.

(B)FRIEm e 5 124E (RFfTaeE < FRE - BRI EEHE AL E -

(7) OFCOM must—

(a) keep a code under this section under review; and

(b) by order make any amendment of it that is necessary to ensure that while it is in
force it continues to meet the criteria set out in section 124E.

(iR fEH—

QOIAFRIRHEE ZHE 5 K

(b)& 3 A T Ry e R B A RO RE R A2 56 124 {iRPfas e 2 AE4E - Dldn
SEEZ -

(8)The consent of the Secretary of State is required for the making or amendment by
OFCOM of a code under this section.

(8):EE B AR HIE 3% T E B HAZ L - RSB HIEE -

(9) Section 403 applies to the power of OFCOM to make an order under this section.
(9 ER R IA R Ry 2 FEH - IS 403 RARE -

(10) A statutory instrument containing an order made by OFCOM under this section is

\)

subject to annulment in pursuance of a resolution of either House of Parliament.”

(QONEEGE - EiRENEIRA R R < - SR E—EIE R L -

7 Contents of initial obligations code

T YIHaFGRE 2 NS

After section 124D of the Communications Act 2003 insert—

J> 2003 FEiEEE 124 D fiR{%dEH A—

“124E Contents of initial obligations code

124E WHEFEHE 2 N

(1) The criteria referred to in sections 124C(6) and 124D(6) are—

(a)that the code makes the required provision about copyright infringement reports
(see subsection (2));

(b)that it makes the required provision about the notification of subscribers (see
subsections (3) and (4));

(c)that it sets the threshold applying for the purposes of determining who is a relevant
subscriber within the meaning of section 124B(3) (see subsections (5) and (6));
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(d)that it makes provision about how internet service providers are to keep
information about subscribers;

(e)that it limits the time for which they may keep that information;

(Hthat it makes any provision about contributions towards meeting costs that is
required to be included by an order under section 124M;

(9)that the requirements concerning administration and enforcement are met in
relation to the code (see subsections (7) and (8));

(h)that the requirements concerning subscriber appeals are met in relation to the code
(see section 124K);

(1)that the provisions of the code are objectively justifiable in relation to the matters to
which it relates;

())that those provisions are not such as to discriminate unduly against particular
persons or against a particular description of persons;

(k)that those provisions are proportionate to what they are intended to achieve; and
(Dthat, in relation to what those provisions are intended to achieve, they are
transparent.

(D)% 124C {5R55(6)THEL S 124D (iR 55 (5) MH TR £ AAE Fo—

@2 EFTERREFRERE I DERK (252)%H)

(b)ZFE FrE A BRI P Z 2R (2BEPREM@AH) |
(CVZMUEFTERFEAE AR 124B {555 (3)HATEFR L HE = Z EAH P (2
FEOHEEFEEO)PH) ;

(d)Z AR E T E A R4S I A R 2 PR A R P 2 &R

(@)% MEFTE ARG IRH L FE N

(NZMEFTEEFI AR 124M (RFT#ar < E S ZEEEHZEE
(VAR AT Eaz i e 2 BT THRIRR K (258N BB H)

(W EFRFEZFEMIEA P BT ZHBATR R (255 124K %)

()Z AR EAEBR AR AR B S R i = B

()3 R E W ARA PR e AN B E — B AR AR
(KZEFEREFTREEZEK . BIEEREETN K&
(EERZEREFTEEZK Z BIE - HFE IR -

(2) The required provision about copyright infringement reports is provision that
specifies—

(a) requirements as to the means of obtaining evidence of infringement of copyright
for inclusion in a report;

(b) the standard of evidence that must be included; and

(c) the required form of the report.

QFEREFREEZ BE NIRRT - B EReTEH—

@B B SN ERTEGEFRERF R TAZER
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(b) A LSRN Z e RLE

(c)imH ARG -

(3) The required provision about the notification of subscribers is provision that
specifies, in relation to a subscriber in relation to whom an internet service provider
receives one or more copyright infringement reports—

(a) requirements as to the means by which the provider identifies the subscriber;

(b) which of the reports the provider must notify the subscriber of; and

(c) requirements as to the form, contents and means of the notification in each case.
(3)BEI P a2 b BERRK - $5— Rk 48RS AR 55 £ B 2 P B By — (B2 2
R EF AR - BAeiET—

(FAR AR AR S T Bt P 2 07 A 2 oK

(DB ZHEAH F 2 W K
(OEEEEZEER PR~ WEBLTEZZK -

(4) The provision mentioned in subsection (3) must not permit any copyright
infringement report received by an internet service provider more than 12 months
before the date of a notification of a subscriber to be taken into account for the
purposes of the notification.

(4)55 (3)FHHFTHR S Z IRk 15 R ART R AN 8 I =& 2 B HRRE SR AT {18 5 DAAT
Z HEEs iRt TGS 2 S PR =i - 5T A BRI HIVEE N -
(5) The threshold applying in accordance with subsection (1)(c) may, subject to
subsection (6), be set by reference to any matter, including in particular one or more
of—

(a) the number of copyright infringement reports;

(b) the time within which the reports are made; and

(c) the time of the apparent infringements to which they relate.

OIAES (L)HHC)FFTE M 2 I - SR E ST (6)H » 30E Nl H—B 8
t2E—

@& FERFEREE

(b)aZ S5 B A B 2 F ] 5 R

(C)az S B AR < HHE R R IR

(6) The threshold applying in accordance with subsection (1)(c) must operate in such
a way that a copyright infringement report received by an internet service provider
more than 12 months before a particular date does not affect whether the threshold is
met on that date; and a copyright infringement list provided under section 124B must
not take into account any such report.

(6)fIE B (D)TH ()P H 2 P » APl ) =0 - BT A e AR s he (it
FRITWCEE (FREE T BEcE e e H RS- H Fg - A~ s H IR
Eoe R RARES 124B (RATHE It Z E{FERFRY A ER HET A BT @ e
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(7) The requirements concerning administration and enforcement are—

(a) that OFCOM have, under the code, the functions of administering and enforcing it,
including the function of resolving owner-provider disputes;

(b) that there are adequate arrangements under the code for OFCOM to obtain any
information or assistance from internet service providers or copyright owners that
OFCOM reasonably require for the purposes of administering and enforcing the code;
and

(c) that there are adequate arrangements under the code for the costs incurred by
OFCOM in administering and enforcing the code to be met by internet service
providers and copyright owners.

(7VERRE BB T 2 SR Ry—

()EsE Iz E A E BT 2 IN6E - B a2 PR N B a5
ZUIHE

(b)iEERE IR R E T e e $ 2 ZeHk - (E BA AU M A I f2 Bt B B 1 F
TN A RE N a e HEH BT e B R 2 B Eme) © &

)R EZHE PR 4 2 ZeHk - (R m R EE K Taz e Fr e AR th 4
PR AR ER L B NS -

(8)The provision mentioned in subsection (7) may include, in particular—

(a) provision for the payment, to a person specified in the code, of a penalty not
exceeding the maximum penalty for the time being specified in section 124L(2);

(b) provision requiring a copyright owner to indemnify an internet service provider
for any loss or damage resulting from the owner’s failure to comply with the code or
the copyright infringement provisions.

(B)F(TVHEFTE S 2 ki Ets - FiplE—

(% az AR E AT BEASTE I 2 N Z ST Rk » 1056 124L RSB (AT ER ] Z
S R -

(b)EREERE A\ (LA e IR 512 B e i A RE R ACRBEE e fi e BE T
ERFRTE ZIEREHESE -

(9) In this section—

“owner-provider dispute” means a dispute that—

(a) is between persons who are copyright owners or internet service providers; and
(b) relates to an act or omission in relation to an initial obligation or an initial
obligations code;

OAME— " ZFREANBREERFR > f5—F—

Q) EFENHETEHE NSk s bt & &

(b)72 SRR VIR e 5 Bl IG5 R E 2 1T R BiE R -

8 Progress reports
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After section 124E of the Communications Act 2003 insert—

J> 2003 FEiEEUEL 124 E (1% A—

“124F Progress reports

124F HERERE

(1) OFCOM must prepare the following reports for the Secretary of State about the
infringement of copyright by subscribers to internet access services.
(ViR EA R BB W AR s S IRt B D C P R &R -
(2) OFCOM must prepare a full report for—

(a) the period of 12 months beginning with the first day on which there is an initial
obligations code in force; and

(b) each successive period of 12 months.
()iEEREE Ry NS — e RS —

(@) B WaEBRE A —REE T EH © &

(b)& 4= (5 H HARE -

(3) OFCOM must prepare an interim report for—

(a) the period of 3 months beginning with the first day on which there is an initial
obligations code in force; and

(b) each successive period of 3 months, other than one ending at the same time as a
period of 12 months under subsection (2).
Q)EEREE Ry N AER R — O T S —

@B WHGFRFHE LR E R ERE=EH 5 &

(b)EREE ()R E -+ B HHART & I » 12 ={E H 1R -

(4) The Secretary of State may direct that subsection (3) no longer applies, with effect
from the date given in the direction.

(DS~ EQ)IAANFE » B fa A FrEL H AR -

(5) A full report under this section must include—

(a) an assessment of the current level of subscribers’ use of internet access services to
infringe copyright;

(b) a description of the steps taken by copyright owners to enable subscribers to
obtain lawful access to copyright works;

(c) a description of the steps taken by copyright owners to inform, and change the
attitude of, members of the public in relation to the infringement of copyright;

(d) an assessment of the extent of the steps mentioned in paragraphs (b) and (c);

(e) an assessment of the extent to which copyright owners have made copyright
infringement reports;

(f) an assessment of the extent to which they have brought legal proceedings against
subscribers in relation to whom such reports have been made;
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(g) an assessment of the extent to which any such proceedings have been against
subscribers in relation to whom a substantial number of reports have been made; and
(h) anything else that the Secretary of State directs OFCOM to include in the report.
O) AR EHREHE & —

() 1= B AifE 4 AR AR S = B R RE SR A
(b)EVEREAFTERELE ] P RE IS S AR E A EP R 50T

(C)EFHE ANFTEREUB AN S S AR R F &R AR B R T =0 5T
(d)(0) R EL(C) R AT fe 7 AL = At

@) EFEANC HEFERT BT ZaHE

(NEFREACH M P IRERRM DT Ry 2 i A TR R Z 5
(A EACEH P E8R R Z AT - AR A P ElEiGEm s BEEE
REERHE 5 K

(WA B e~ A e T o & HAM =T -

(6) An interim report under this section must include—

(a) the assessments mentioned in subsection (5)(a), (e) and (f); and

(b)anything else that the Secretary of State directs OFCOM to include in the report.
O) AR RHR AT E—

@5 (5)H(@) ~ (e)EEMFFTIE e Za¥d ¢ K

(b)Y AT IE A e M o e & < HAM =T -

(7)OFCOM must send a report prepared under this section to the Secretary of State as
soon as practicable after the end of the period for which it is prepared.”

(7R BT R A RIS R nIA THIE N - B AR e T
[R5 0

(8) OFCOM must publish every full report under this section—

(a) as soon as practicable after they send it to the Secretary of State, and

(b) in such manner as they consider appropriate for bringing it to the attention of
persons who, in their opinion, are likely to have an interest in it.

(B)iEE s E L A R IR 2 o — 1y e B —

QN EARR TEIF MR Z ATHIRE R R Z K

(D) AR R E 2 7=\ ez s S e it 7 el R 2 B S R 1M rT RE A 4w
FHEEE -

(9) OFCOM may exclude information from a report when it is published under
subsection (8) if they consider that it is information that they could refuse to disclose
in response to a request under the Freedom of Information Act 2000.”

(9)#EERESH HARSE (8) M E L - Bt THRERN » ek FENARER
Rk 2000 FEH B HUART Ryas KIE TEEIEFE# -
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9 Obligations to limit internet access: assessment and preparation
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After section 124F of the Communications Act 2003 insert—
Jf> 2003 AL 124 F fRigds A —
“124G Obligations to limit internet access: assessment and preparation
124G [REIAEEEREI . 275 ¢ oA AR
(1)The Secretary of State may direct OFCOM to—
(a) assess whether one or more technical obligations should be imposed on internet
service providers;
(b) take steps to prepare for the obligations;
(c) provide a report on the assessment or steps to the Secretary of State.
(DEIZ SRR —
()2 5 ME L P& AR 55 £ Bt & AR DA — (B B Bl B35
(D)ERECE B Ryi S e 15 E TR
()t Bb BRESE A5 e e s -
(2) A “technical obligation”, in relation to an internet service provider, is an obligation
for the provider to take a technical measure against some or all relevant subscribers to
its service for the purpose of preventing or reducing infringement of copyright by
means of the internet.
(Q)EAdEps I R I E AR . T RiTFT | - feteitE ik e SO D RS E A F IR
= B B R F P PR il S s
(3)A “technical measure” is a measure that—
(@) limits the speed or other capacity of the service provided to a subscriber;
(b) prevents a subscriber from using the service to gain access to particular material,
or limits such use;
(c) suspends the service provided to a subscriber; or
(d) limits the service provided to a subscriber in another way.
(3) "t fE— T —
(PRI AL T P RS < S s E At A &
(b)FH.LEFH 0 P B s 25 R e B R ER 5% S T
(C)E ¥ F PR BEAR S 5 =4
(d) PAEAt 7 2R B H P Z fsse fit -
(4) A subscriber to an internet access service is “relevant” if the subscriber is a
relevant subscriber, within the meaning of section 124B(3), in relation to the provider
of the service and one or more copyright owners.
(4)—Hdps HE e s P R ez I BB — S B FRE NI = &2 T AHR
Ve EZHPARIEE 124B (REEQ)HER AR F -
(5) The assessment and steps that the Secretary of State may direct OFCOM to carry
out or take under subsection (1) include, in particular—
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(a) consultation of copyright owners, internet service providers, subscribers or any

other person;

(b) an assessment of the likely efficacy of a technical measure in relation to a

particular type of internet access service; and

(c) steps to prepare a proposed technical obligations code.

(O) B K (DIRUE el R BT BB A s G BB - Fenl e —

(QFEHEIFHEAN - SpRARG AT ~ F P EUEAEAA

(b) BE PR R B RE LA I S RO HE it < T BE DG A

()RR AT AR TR -

(6) Internet service providers and copyright owners must give OFCOM any assistance

that OFCOM reasonably require for the purposes of complying with any direction

under this section.

@%%%%ﬁf%&%@%kﬁ%@ AslE R T AR TR EEY
B ERl AR 2 B -

(7) The Secretary of State must lay before Parliament any direction under this

section.”

(7) B 55 A2 [ B 4 AR R (AT HE S

(8) OFCOM must publish every report under this section—

(a) as soon as practicable after they send it to the Secretary of State, and

(b) in such manner as they consider appropriate for bringing it to the attention of

persons who, in their opinion, are likely to have an interest in it.

(8)iE R E A R N 2 B — e B iR S —

QN EARR TEIF MR Z ATHIRIE R R Z K

(D) AR Rl s 2 J7 =\ ez e S b 7 H el R e o2 e S B R 1 AT R A 4

FHEEE -

(9) OFCOM may exclude information from a report when it is published under

subsection (8) if they consider that it is information that they could refuse to disclose

in response to a request under the Freedom of Information Act 2000 ”?

9)iEEREER EARE @) HRE TR - B FHIRER - Haz FENHER

Fyffk 2000 B E HUART R KIE TEEIEREE -
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10 Obligations to limit internet access

10 [RHIAEESFEI 2 F15%
After section 124G of the Communications Act 2003 insert—

12 2003 FFaEE A 124 G fR{&EA

“124H Obligations to limit internet access

124H [RAIGERE FEHL 2 215
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(1) The Secretary of State may by order impose a technical obligation on internet
service providers if—

(a) OFCOM have assessed whether one or more technical obligations should be
imposed on internet service providers; and

(b) taking into account that assessment, reports prepared by OFCOM under section
124F, and any other matter that appears to the Secretary of State to be relevant, the
Secretary of State considers it appropriate to make the order.

UEH THIHEIHE - BB IS LLan S aR T 4Ears i fe Bt 2 B — B S Bl 23—
()T m e AL EER T 4 pR AR R B — B S BT 3875 © I

(D)~ R 124F [P fs 2 s G B E » S A fal EoAth SR B 7 WEE R A T
o MBI AEE T hano® » BRWASE -

(2) No order may be made under this section within the period of 12 months
beginning with the first day on which there is an initial obligations code in force.
Q) BWIAERBREARE —REET [ H - AMHRAGE KEldan<
(3) An order under this section must specify the date from which the technical
obligation is to have effect, or provide for it to be specified.

AR Ryan S /H B AGHE RO B A H B - St R E 2 7K -
(4) The order may also specify—

(a) the criteria for taking the technical measure concerned against a subscriber;

(b) the steps to be taken as part of the measure and when they are to be taken.”
)</ e A aataH—

() R FH = PRl P it e

(D) RyiZ2 b B — 807y 2 5 2 B2 A0 B AT I e PR -

(5) No order is to be made under this section unless—

(a) the Secretary of State has complied with subsections (6) to (10), and

(b) a draft of the order has been laid before Parliament and approved by a resolution
of each House.

OFRFFE NtER - MHEA RS —

(BB EE TS (6) HEF (L0)HME - &

(b)Zap o BECATEHY - HEG |G ams -

(6) If the Secretary of State proposes to make an order under this section, the
Secretary of State must lay before Parliament a document that—

(a) explains the proposal, and

(b) sets it out in the form of a draft order.

(6)7 BT TR I A R Rydn < » BB IR B & Nl IH 2 S iR T g —
(R HZEEH - &

(b)FFZ s Aan S REEZAEA L -

(7) During the period of 60 days beginning with the day on which the document was
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laid under subsection (6) (“the 60-day period”), the Secretary of State may not lay
before Parliament a draft order to give effect to the proposal (with or without
modifications).

(DR (B)FEFAE B o2 S (2 T RIS 2 HEER N1+ HIHME (LA " /-FHE
[E ) > BB A5 R B g F2 5 e o S 35 (B ple Ry A 2 ek (fism 2 B0 -
(8) In preparing a draft order under this section to give effect to the proposal, the
Secretary of State must have regard to any of the following that are made with regard
to the draft order during the 60-day period—

(a) any representations, and

(b) any recommendations of a committee of either House of Parliament charged with
reporting on the draft order.

(8) Ry B AR T Z e S S ZE R R AR5 st s MIE R % 71+ H B
[ B N A —

@)L HE - B

OE—EE s ZEGERMZ o S EERERTES -

(9) When laying before Parliament a draft order to give effect to the proposal (with or
without modifications), the Secretary of State must also lay a document that explains
any changes made to the proposal contained in the document laid before Parliament
under subsection (6).

O BRI G 2 an S EE R R dE#E (i B0 - BB E R
(B0 (<55 (6)THAR E FE AR ST A 5 i (B -

(20) In calculating the 60-day period, no account is to be taken of any time during
which Parliament is dissolved or prorogued or during which either House is adjourned
for more than 4 days.”

(L0)at & S H BAREIR » A5 B MBS #R - INE St — R P E A
PURE -

11 Code by OFCOM about obligations to limit internet access

11 i@ AT E A RER R4 eSS 2 HE
After section 124H of the Communications Act 2003 insert—

12 2003 FFaEENA 124 H fR{&E A

“1241I Code by OFCOM about obligations to limit internet access

1241 R RS B PR A A RS (o FH Z B A R

(1) For any period during which there are one or more technical obligations in force
under section 124H, OFCOM must by order make a technical obligations code for the
purpose of regulating those obligations.

(DIMEARMKE 124H {Fr B — B0 BiRiflo g s A 2 R - i s R AR Y E B 5
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(2) The code may be made separately from, or in combination with, any initial
obligations code made under section 124D.

(QFZFEFELE 124D 5k 2 WIHBFBHUE 3 BlEES & —HFHIE -

(3) A code under this section may—

(a) do any of the things mentioned in section 124C(3) to (5) or section 124D(5)(a)to
(9); and

(b) make other provision for the purpose of regulating the technical obligations.
QARG ER—

(8) K5’ 124 C {555 (3)HEIE(5) H =SS 124 D {rR=5(5) 8 () 7K 2 (9)7K ATz B Z (A7
FIH S K

(b) iR Tz~ HAY » HilE HAR K -

(4) OFCOM must not make a code under this section unless they are satisfied that it
meets the criteria set out in section 124J.

(DFRIET e S 124) RATEREZE » BRI B AR RGTERE -

(5) OFCOM must—

(a) keep a code under this section under review; and

(b) by order make any amendment of it that is necessary to ensure that while it is in
force it continues to meet the criteria set out in section 124J.

(5)iEHfEH—

QOIARIRHEE ZHE 5 K

(b)& 3 A TR Ry R LY A RO RE R 2 R SE 1240 fiRFa e 2 AR4E - Dlap
SEEZ -

(6) The consent of the Secretary of State is required for the making or amendment by
OFCOM of a code under this section.

(6)i8 3R ¥ MR E 2 AT ECH BN E 2 B ASBIBINEE -

(7) Section 403 applies to the power of OFCOM to make an order under this section.
(NiEs AR Ryan < ZHEFT] » )5S 403 iRARE -

(8) A statutory instrument containing an order made by OFCOM under this section is

subject to annulment in pursuance of a resolution of either House of Parliament.”
OVEEXE - EFEENHIRAR S B —BIEREAFERE L -
12 Contents of code about obligations to limit internet access

12 HRAMRFIAEEE B E Z N

After section 1241 of the Communications Act 2003 insert—

12 2003 FaEENA 124 | RIEHEA

“124J Contents of code about obligations to limit internet access
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124) HRAMRGIAEESREE B E 2 N

(1) The criteria referred to in section 1241(4) are—

(a) that the requirements concerning enforcement and related matters are met in
relation to the code (see subsection (2) and (3));

(b) that the requirements concerning subscriber appeals are met in relation to the code
(see section 124K);

(c) that it makes any provision about contributions towards meeting costs that is
required to be included by an order under section 124M;

(d) that it makes any other provision that the Secretary of State requires it to make;
(e) that the provisions of the code are objectively justifiable in relation to the matters
to which it relates;

() that those provisions are not such as to discriminate unduly against particular
persons or against a particular description of persons;

(9) that those provisions are proportionate to what they are intended to achieve; and
(h) that, in relation to what those provisions are intended to achieve, they are
transparent.

(1)25 1241 {56 (4) RIS ZARAE F—

(A RIS T S H ARSI ENERF & 2 20K (2B RIHEKFEEG)H)
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(B ZERERTREZKZ B - HE RIEE -

(2) The requirements concerning enforcement and related matters are—

(a) that OFCOM have, under the code, the functions of administering and enforcing it,
including the function of resolving owner-provider disputes;

(b) that there are adequate arrangements under the code for OFCOM to obtain any
information or assistance from internet service providers or copyright owners that
OFCOM reasonably require for the purposes of administering and enforcing the code;
and

(c) that there are adequate arrangements under the code for the costs incurred by
OFCOM in administering and enforcing the code to the code to be met by internet
service providers and copyright owners

(YA RIE BB T SR F—

(S eZAAE A EHBIT 2 DhRE - B o 2P N R A B
ZIHRE
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(b)iEER IR E TR e 5 2 2k - (AR AR IR B & B
TENA BN a e HEH BT E e B R 2 Bl Eimeh © &

O EZE TR e 4 2 2ok - (HEER R R EE R Taz i e Fr e AR b4
P A B B R NS -

(3) The provision made concerning enforcement and related matters may also (unless
the Secretary of State requires otherwise) include, in particular—

(a) provision for the payment, to a person specified in the code, of a penalty not
exceeding the maximum penalty for the time being specified in section 124L(2);

(b) provision requiring a copyright owner to indemnify an internet service provider
for any loss or damage resulting from the owner’s infringement or error in relation to
the code or the copyright infringement provisions.

QPRI A A ZRESN - BRI T SARRIEIH Z RS EFE  FalE—
(@B az R E AT BASTE I 2 N 2 ST Rk 1056 124L RSB (AT ER ] Z
S R -

(b) R ZEERE A E4RS s PR B e TR Z FRE AR BE ST iR e B
R FIRITEZBRREIES -

(4) In this section—"owner-provider dispute” means a dispute that—

(a) is between persons who are copyright owners or internet service providers; and
(b) relates to an act or omission in relation to a technical obligation or the technical
obligations code;

O)AfR— " ZERE AN BRIt BRI TR 5 —F—
(Q)EFENHEFRE NS iR B’ 5 K

(b)7 K BRI WA Fe B B AR TR E AT R BB R # -

13 Subscriber appeals

13 = E3F

After section 124J of the Communications Act 2003 insert—
J7> 2003 FiEEVASS 124 fR{&HEA—

“124K Subscriber appeals

124K FI= B

(1) The requirements concerning subscriber appeals are—

(a) for the purposes of section 124E(1)(h), the requirements of subsections (2) to (8);
and

(b) for the purposes of section 124J(1)(b), the requirements of subsections (2) to (11).
(VAR B3z ZEK R—

() Ry 124E fRF(D)HMENACZ HIY » 32 Z0RY RS (2HES(8)H © K

(b) R’ 1240 REB(LHAD)KZ HEY » ZEORYNER)HEES(1L)H -
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(2) The requirements of this subsection are—

(a) that the code confers on subscribers the right to bring a subscriber appeal and, in

the case of a technical obligations code, a further right of appeal to the First-tier

Tribunal;

(b) that there is a person who, under the code, has the function of determining

subscriber appeals;

(c) that that person is for practical purposes independent (so far as determining

subscriber appeals is concerned) of internet service providers, copyright owners and

OFCOM,; and

(d) that there are adequate arrangements under the code for the costs incurred by that

person in determining subscriber appeals to be met by internet service providers,

copyright owners and the subscriber concerned.

() ARTHEOR Ry—

(@QsZ AR EM T PR P LI R BRNFOlrsBs e 2 1BY - A LT

BEFET

(D)t ez R E e B E = EEfTIREZ VAN

(C)sZENFRFE M 7 LIRS E B HOY 8L - I dars Ak g fe it

o HEEA R 5 K

(AR ez HE FIEA B 5 2 228k - (A ANRAE = EEFE B A A e S Hidd

PEAR SRR ~ EFREAEAF&E -

(3) The code must provide for the grounds of appeal (so far as an appeal relates to, or

to anything done by reference to, a copyright infringement report) to include the

following—

(a) that the apparent infringement to which the report relates was not an infringement

of copyright;

(b) that the report does not relate to the subscriber’s IP address at the time of the

apparent infringement.

)z E ARt EarHuE (FLEL EATEREE - SUE M RE PR T AE S
ZHBIH) EE Nil—

()% B H R Z W= - IR FREZ RS

(b)aZ % IR 2 IR B = 2 1P fir ik drefed -

(4) The code must provide for the grounds of appeal to include contravention by the

copyright owner or internet service provider of the code or of an obligation regulated

by the code.

(G E73s Tk =t sl e | R SR RPN R (R DNl S T P S s Sy e

HLE PR 3675 -

(5) The code must provide that an appeal on any grounds must be determined in

favour of the subscriber unless the copyright owner or internet service provider shows
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that, as respects any copyright infringement report to which the appeal relates or by
reference to which anything to which the appeal relates was done (or, if there is more
than one such report, as respects each of them)—

(a) the apparent infringement was an infringement of copyright, and

(b) the report relates to the subscriber’s IP address at the time of that infringement.
(BO)ZFEM — EatiE 2 e AR = R ARNRE - FRIEE R BEs iss
feftE Rz EATA R 2 EE PR F Bl S e FaTHI S
Crek (BEFESEE SRS TSR ) —

()s% iEHH R < R R RE - IR FREZ RS

(b)aZ il % IR R IR > B = 2 1P fir ik drefed -

(6) The code must provide that, where a ground mentioned in subsection (3) is relied
on, the appeal must be determined in favour of the subscriber if the subscriber shows
that—

(a) the act constituting the apparent infringement to which the report relates was not
done by the subscriber, and

(b) the subscriber took reasonable steps to prevent other persons infringing copyright
by means of the internet access service.

(6)F° 55 (3)HH L H#ulE 1B - s e R P R A A 2 385 - 5 P —
(a)a% AH A i P PR A R IR R R 2 T Ry > MR PR R - &

(b)3% F = CEREU S B0 B fo H At A H % e i SRR (R 2V RE -

(7) The powers of the person determining subscriber appeals must include power—
(a) to secure so far as practicable that a subscriber is not prejudiced for the purposes
of the copyright infringement provisions by an act or omission in respect of which an
appeal is determined in favour of the subscriber;

(b) to make an award of compensation to be paid by a copyright owner or internet
service provider to a subscriber affected by such an act or omission; and

(c) where the appeal is determined in favour of the subscriber, to direct the copyright
owner or internet service provider to reimburse the reasonable costs of the subscriber.
(NFEMF ESRZENHE S N IRER—

@5k fTHERER A PR RS E PR R T hEiE R Lar 2 5y » &
G2 WAFL AP AR ZIRE

(b) R EHE N\ SRS e s pe (i I P % S 1T R B R T 52 2 B TS
& K

OV&EZ LIMEHE P ATIRE » fomEFE NS i i it E w2 i =
EHEH -

(8) The code must provide that the power to direct the reimbursement of costs under
subsection (7)(c) is to be exercised to award reasonable costs to a subscriber whose
appeal is successful, unless the person deciding the appeal is satisfied that it would be
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unjust to give such a direction having regard to all the circumstances including the
conduct of the parties before and during the proceedings.

BYEHF ARz - s EAFRBHRE (M H () PATEmEH F S EHEH 2
BATREN BRIEZAE LR A NG E & TTEE NIRRT SO T 2 —1)
HE - AR EFmEAEHE -

(9) In the case of a technical obligations code, the powers of the person determining
subscriber appeals must include power—

(a) on an appeal in relation to a technical measure or proposed technical measure—
(1) to confirm the measure;

(i) to require the measure not to be taken or to be withdrawn;

(i) to substitute any other technical measure that the internet service provider has
power to take;

(b) to exercise the power mentioned in paragraph (a)(ii) or (i) where an appeal is not
upheld but the person determining it is satisfied that there are exceptional
circumstances that justify the exercise of the power;

(c) to take any steps that OFCOM could take in relation to the act or omission giving
rise to the technical measure; and

(d) to remit the decision whether to confirm the technical measure, or any matter
relating to that decision, to OFCOM.

O Eileg B RE Z B - e Eav A NAEE T ifE S —

()N ARAR TR S s R i it~ EafF—

(DHESTEZFE . 5

(I ZRE& FE A 5 e PR AL AR ]

(i) Qs s B2 PR ELA R o FE e

(D)> EFFRAAZER - (HZEN SRR E RS TRENEEEZIIMER » 5
T (@)K (i Fre K 2T

(C)F A BHERiTE f{T R EE R 2B - BREUE M ENE G P8R &
()2 A TSR AT it B A A AR e SR TH 2 E T ilaf e

(10) In the case of a technical obligations code, the code must make provision—

(a) enabling a determination of a subscriber appeal to be appealed to the First-tier
Tribunal, including on grounds that it was based on an error of fact, wrong in law or
unreasonable;

(b) giving the First-tier Tribunal, in relation to an appeal to it, the powers mentioned
in subsections (7) and (9); and

(c) in relation to recovery of costs awarded by the Tribunal.

(L0)FrFeifa e iiE Z B - M EHHIE MR —

@FEH P B eSS BN —EAR - BN —EFEREE - A
Fran s AN S FHIE

(e
H
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(b T AR EET 2 S —27AR - BOVEREO)VHTR ST S K
(CVERAsZ AR R [a1E & FHEE < FUE

(11) In the case of a technical obligations code, the code must include provision to
secure that a technical measure is not taken against a subscriber until—

(a) the period for bringing a subscriber appeal, or any further appeal to the First-tier
Tribunal, in relation to the proposed measure has ended (or the subscriber has waived
the right to appeal); and

(b) any such subscriber appeal or further appeal has been determined, abandoned or
otherwise disposed of.”

(AP HlTRBHE 2 1B » sz e /A E RN G5 PR i - R
IE—

@R P 5T > BUEREH AR T Ear 2 B - AR
&SR (Eaz P ERE EERER]) 5 K

(bYEARZER P ESTEdgdE ESfT e E ~ BEEEsR Bt i

14 Enforcement of obligations

14 FHBZ AT

After section 124 K of the Communications Act 2003 insert—
J7A 2003 FEimEEA 124) fRigfE A

124 L Enforcement of obligations

1241 T2 80T

(1)Sections 94 to 96 apply in relation to a contravention of an initial obligation or a
technical obligation, or a contravention of an obligation under section 124G(6), as
they apply in relation to a contravention of a condition set out under section 45.

(D)5 94 fBrENZE 96 (BN A REVIIG T BT Fe% < 18 S B0E S5 124G fik%
F(O)HIE FNE L IE I > SURIFER 45 FRFTERE -

(2) The amount of the penalty imposed under section 96 as applied by this section is
to be such amount not exceeding £250,000 as OFCOM determine to be—

(a) appropriate; and

(b) proportionate to the contravention in respect of which it is imposed.
(2= P A AR 2 S 96 (RN £l <t » HARAR 1596835 250,000 #§ -
HE—

(QEER 5 K

(b)y A RE¥Z R At & e S R -

(3) In making that determination OFCOM must have regard to—

(a) any representations made to them by the internet service provider;

(b) any steps taken by the provider towards complying with the obligations
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contraventions of which have been notified to the provider under section 94 (as
applied); and

(c) any steps taken by the provider for remedying the consequences of those
contraventions.

@) ERER A ERAE & N YIEHE—

() Es Ak 5 T B BT L AT I

(DM EATHERE AR BSHR AL AREE 94 RIUENCRAIN » RIS TERB I K
(O EATHE BE B RERZ 18 S &5 IR P BRI E < 20 B -

(4) The Secretary of State may by order amend this section so as to substitute a
different maximum penalty for the maximum penalty for the time being specified in
subsection (2).

(DB IS E e SEITEARN - DL—EAF 2 & EREVES ()5 AT B ASTE
Z &l EIR -

(5) No order is to be made containing provision authorised by subsection (4) unless a
draft of the order has been laid before Parliament and approved by a resolution of

each House.”
B)REERIEAEH Q)T 2 d7% > FrIEZd S 2 BEE DA TEY - HEKE

N N

— SRR -

15 Sharing of costs

15 & ITE

After section 124 L of the Communications Act 2003 insert—
J* 2003 R UE 124 K fR{gfE A

“124M Sharing of costs
124M &7 1E
(1) The Secretary of State may by order specify provision that must be included in an
initial obligations code or a technical obligations code about payment of contributions
towards costs incurred under the copyright infringement provisions.
(DB A RRZFREEF R EEANER S - 5 lapo Bi8a e A
B ETNYHIAF IR E ST TR HE < R -
(2) Any provision specified under subsection (1) must relate to payment of
contributions by one or more of the following only—
(a) copyright owners;
(b) internet service providers;
(c) in relation to a subscriber appeal or a further appeal by a subscriber to the First-tier
Tribunal, the subscriber.

(LR (D)HEEASHEE Z R E B A B — RS B E N Z (TR R —
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@ETEREN

(b)dErs BTt

(VR EIfERE N = Fah e E—3040 - P -

(3) Provision specified under subsection (1) may relate to, in particular—

(a) payment by a copyright owner of a contribution towards the costs that an internet
service provider incurs;

(b) payment by a copyright owner or internet service provider of a contribution
towards the costs that OFCOM incur.

ORFE ) HERTEE < RIS HR - FhlE—

() FHEFHE N et AR S fe Bt 2 AL A A B Ry R S A

(D) ERE A\ B is i sttt 2 s A L P R & B Sf -

(4) Provision specified under subsection (1) may include, in particular—

(a) provision about costs incurred before the provision is included in an initial
obligations code or a technical obligations code;

(b) provision for payment in advance of expected costs (and for reimbursement of
overpayments where the costs incurred are less than expected);

(c) provision about how costs, expected costs or contributions must be calculated;

(d) other provision about when and how contributions must be paid.”
(OIRFE)HERTEE < RKSHR - FhlE—

(Q)F B AN Z PR B S TR TS HUE BT Ze B E < R AR A 2 %
L

(b)THEAER RS SRR ( S sz N LT A B /D L FEEARS - e AT & 2 3R S
(C)VERAEM ~ THEAE: S RAEA R 2 Rk

(o) EAth BE > R E I (T 05 R A0 a] S AF Z B -

(5) No order is to be made under this section unless a draft of the order has been laid
before Parliament and approved by a resolution of each House.”
O)IFRERIEMRAMRATE 2 i< > FRIFZan 2 BECETEYE - H&E —Hg
R o

16 Interpretation and consequential provision

16 fiFRE ELAH FEPRRX

After section 124M of the Communications Act 2003 insert—
J7A 2003 FEAEEUARY 1241 1% f6E A

“124N Interpretation

124N f#RE
In sections 124A to 124M and this section—
AR R 124A R 55 1241 ffF—
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“apparent infringement”, in relation to a copyright infringement report, means the
infringement of copyright that the report states appears to have taken place;
FANEFEESER "HERE | fRERA AT IAE S 2 ERERE
“copyright infringement list” has the meaning given in section 124B(2);

" EFREEYIRR ) KB 124B (REQQPHEZIER
“copyright infringement provisions” means sections 124A to 124M and this section;

FERREE R FTEAMRREE 124A (R E5E 124M {RIUE
“copyright infringement report” has the meaning given in section 124A(3);

" ERREEFER ) KB 124A BREQYHESR |
“copyright owner” means—

(a)a copyright owner within the meaning of Part 1 of the Copyright, Designs and
Patents Act 1988 (see section 173 of that Act); or
(b) someone authorised by that person to act on the person’s behalf;

"EIRREAN L fE
(a)ff< 1988 FFENFHE ~ Bt BAHFES —E oy TER 2SN (2327558 173
i)+ B
(b) Ry RRENERE AT 2 Z WAL REN -

“copyright work™ has the same meaning as in Part 1 of the Copyright, Designs and
Patents Act 1988 (see section 1(2) of that Act);

TEAE ) fEEL 1988 FEAFE s TEEANEE —EI o FTER L EIEE (25404
FLIRBQH)

“initial obligations” has the meaning given in section 124C(1);

" WIRFER ) KES 124C REB(D)HZES |
“Initial obligations code” has the meaning given in section 124A(2);

"WHRFEBHUE | RS 124C FREB(Q)IHZES |

“internet access service” means an electronic communications service that—

(@) is provided to a subscriber;

(b) consists entirely or mainly of the provision of access to the internet; and

(c) includes the allocation of an IP address or IP addresses to the subscriber to enable
that access;

" 4EpR AR fE—TEE AR —

@¥H IRt

(b) o B sl T H LR Ry AR R PR AERE 5

()& Z e IP ArkksiH H F et IP (rih {8 HAGHAR |

“internet service provider” means a person who provides an internet access service;

" Eps IR R R R ARG R A
“IP address” means an internet protocol address;

"IP fizhl , SRR T E L
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“subscriber”, in relation to an internet access service, means a person who—
(a) receives the service under an agreement between the person and the provider of
the service; and
(b) does not receive it as a communications provider;
AR EG R TP 5
(USRS A BRI BRI &Y 5 K
(D)3 E LU SR 2 B B UIR -
“subscriber appeal” means—
(a) in relation to an initial obligations code, an appeal by a subscriber on grounds
specified in the code in relation to—
(1) the making of a copyright infringement report;
(i1) notification under section 124A(4);
(iii) the inclusion or proposed inclusion of an entry in a copyright infringement list; or
(iv) any other act or omission in relation to an initial obligation or an initial
obligations code;
(b) in relation to a technical obligations code, an appeal by a subscriber on grounds
specified in the code in relation to—
(i) the proposed taking of a technical measure; or
(i) any other act or omission in relation to a technical obligation or a technical
obligations code;

"HF B B
(QFUARAVIGFTFHE - P EL TV ISIR AR Efe EfilE 2 Faf—
(VE(FREfR T s BE
(IE 124A S5 (4)THFT Ry Z 38R
(M A BRI AETFRRFIIRIAH 5
(IVIEATA R WIGFF B0 F R E < HA T R EiE R
(b)yARER oz B E - FPEL NS AR E TE E #lE 2 af—
()RS PR AT HE 1 B¢
(AT A BAF T 7% SR o e i H E < HAth AT R EiE R
“technical measure” has the meaning given in section 124G(3);

"l 5B 124G REBQG)IHZES
“technical obligation” has the meaning given in section 124G(2);

" RITEE S ) HREE 124G RE(QQYHZESR

“technical obligations code” means a code in force under section 1241.”

" Rl F B RRE ) FEIK 1241 REVT ZHRE -
(2) Insection 135(3) of that Act (information required for purposes of Chapter 1
functions), after paragraph (i) insert—

“(ia) preparing a report under section 124F;
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(ib) carrying out an assessment, taking steps or providing a report under section
124G;”.

I AES 135 B ()M (D3 (RS 1 MINREFTEOR 2 &) 121 A—
(1)K 124F ikl EdE R e

(D)2 124G fiETtia Al ~ BRACTBRER Bt

(3)In Schedule 8 to that Act (decisions not subject to appeal to the Competition
Appeal Tribunal), after paragraph 9 insert—

@INAEFT /NFETLEE (A5 LEFESF EIVAR 2 A i A—

“9A  Adecision relating to any of sections 124A to 124N or to anything done under
them.”

9A BT 124A fRZE55 124N {FRFEKEULFER AT RE -

17 Power to amend copyright provisions about injunctions preventing access to
locations on the internet

17 B E A FREMRRICA R 02 2 4R R Qe R RS (I B AR > 2 HE )

(1) The Secretary of State may by regulations make provision about the granting by a
court of a blocking injunction in respect of a location on the internet which the court
is satisfied has been, is being or is likely to be used for or in connection with an
activity that infringes copyright.

(1) B TS R U A R HU A ek — e PR A (i B S A T B 2> 2 5F
a] o EAbERE %A B EH R EUR fTRE R B (ER FEFRESE) - (2)
“Blocking injunction” means an injunction that requires a service provider to prevent
its service being used to gain access to the location.

(2) " THERZS 1< ) 5 — 2o ZoR AR B Rt 2 i o RS s R e R e L .
(3)The Secretary of State may not make regulations under this section unless satisfied
that—

(a) the use of the internet for activities that infringe copyright is having a serious
adverse effect on businesses or consumers,

(b) making the regulations is a proportionate way to address that effect, and

(c) making the regulations would not prejudice national security or the prevention or
detection of crime.

QM AERAGRIRE RIEAR A - FRIEEZE—

()[SE FHAEPEAERS R (2 2P 2 T P BN B B A R E A A2
(D)FEMRA 2SI EE e Z 0 K&

OFIER AN A FIEF B R L2 AV B EIUSE -

(4)The regulations must provide that a court may not grant an injunction unless
satisfied that the location is—

(a) a location from which a substantial amount of material has been, is being or is
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likely to be obtained in infringement of copyright,

(b) a location at which a substantial amount of material has been, is being or is likely
to be made available in infringement of copyright, or

(c) a location which has been, is being or is likely to be used to facilitate access to a
location within paragraph (a) or (b).

(ZARAERED A R IELEZ L BEA NlER - AMeaf el siflo—
@HZMEDA - IEANAREAHEBERZEFREZEREG -
OFZBECAH - IEAAIREAHEREREEFE 2 BRI MM - 5
Oz ECAE ~ et a] g I R REL () E(b)FLE. -

(5)The regulations must provide that, in determining whether to grant an injunction,
the court must take account of—

(a) any evidence presented of steps taken by the service provider, or by an operator of
the location, to prevent infringement of copyright in the qualifying material,

(b) any evidence presented of steps taken by the copyright owner, or by a licensee of
copyright in the qualifying material, to facilitate lawful access to the qualifying
material,

(c) any representations made by a Minister of the Crown,

(d) whether the injunction would be likely to have a disproportionate effect on any
person’s legitimate interests, and

(e) the importance of freedom of expression.
(O)ZHARER EEBT R E B B R O TES B —

(QFEMI AR e Bt # sz (i B 2 &2 AR AU e T & R P BREE e E Ry
ro iR L ST ER

(DM EATEVERE N BEE TERE Z e AT EREUCE BRI SN S 2 2 SR8 &R AT
FTsk(EN &AL F a8 &R

(O ETERETENFT R BRI -

(ZEEF S B ER G EHIN A GE N mE AN E - &
(e)FRIRE HZ EE: -

(6) The regulations must provide that a court may not grant an injunction unless
notice of the application for the injunction has been given, in such form and by such
means as is specified in the regulations, to—

(a) the service provider, and

(b) operators of the location.

(6)5% AR AINFERR Fi A Be bR C WGBTS ez i A B BGTE < 7 TS N 25/ S B ER
AEH I TR S —

QB RE - &

(bYFFEMEZ&EE -

(7)The regulations may, in particular—
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(a) make provision about when a location is, or is not, to be treated as being used to
facilitate access to another location,

(b) provide that notice of an application for an injunction may be given to operators of
a location by being published in accordance with the regulations,

(c) provide that a court may not make an order for costs against the service provider,
(d) make different provision for different purposes, and

(e) make incidental, supplementary, consequential, transitional, transitory or saving
provision.

(N&ZMAE - FrplE—

(@HIE AR B SR R FH AR EA (L B 55 i

(D)L IR R R 2 — (I B N AR 2 B

(C)RFLEE A ARG R AL E 55 Dlan S 2 IEEH] -

(d) &A1= H BHTE AR B K

(e)HIEMSFERY ~ fHCHY ~ HHFERY ~ MR ~ BFIFHYEOR B A IRRR -

(8)The regulations may—

(a) modify Chapter 6 of Part 1 of the Copyright, Designs and Patents Act 1988, and
(b) make consequential provision modifying Acts and subordinate legislation.

(8)Z MR HIT—

(B 1988 FE(FHE ~ st EHEFES —E B NE » K
(b)YHIEBEUEERE S RSP -

(9)Regulations under this section may not include provision in respect of proceedings
before a court in England and Wales without the consent of the Lord Chancellor.

O AFRATER ARG AREEFE SN E AN IS B Sg i AR 2 A2 F7 -
(10) Regulations under this section must be made by statutory instrument.
(LO)AMGRFTERRIZALLUEE S EH /2 -

(11) A statutory instrument containing regulations under this section may not be made
unless—

(a) the Secretary of State has complied with section 18, and

(b) a draft of the instrument has been laid before and approved by a resolution of each
House of Parliament.

(AEESE » BEARGEATERA - A NIEE - AEHET » BRIE—
()55 I <756 18 fRAFRE » K

OFZXEZEECATEHY » HE G —RmEamms -

(12) In this section—

“copyright owner” has the same meaning as in Part 1 of the Copyright, Designs and
Patents Act 1988;

“Minister of the Crown” has the same meaning as in the Ministers of the Crown Act
1975;
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“modify” includes amend, repeal or revoke;
“operator”, in relation to a location on the internet, means a person who has editorial
control over material available at the location;
“qualifying material”, in relation to an injunction, means the material taken into
account by the court for the purposes of provision made under subsection (4);
“service provider” has the same meaning as in section 97A of the Copyright, Designs
and Patents Act 1988;
“subordinate legislation” has the same meaning as in the Interpretation Act 1978.
(12) A fr—
"EVEREN ) 11988 FEERHE ~ St BlEFEE I EREE
TEREH A 81975 FEFEM NEERF
", BFEEILE - BEIREEUH
ARSI E L " &8E o fEA N AL B MR E R ARIR IR A
ARIZHISZ T ERER ) BIRE@)HERERIER » MEAERFIMASE Y
Cya
"R tRft B 1988 FEEAERE - st EIENASE 9TA (REFEE
"HYEEILE ) B 1978 FEERBIEE R -
(13) In the application of this section to Scotland—
“costs” means expenses;
“injunction” means interdict.
(L) AR S R A& Bl —
TREA ) HEEA

TEAS ) fEERRS -
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Copyright (Infringing File Sharing) Amendment Bill
SR (RREEE T E)BIAE
The Parliament of New Zealand enacts as follows:
HPEREEE R E AT
1 Title
This Act is the Copyright (Infringing File Sharing) Amendment Act 2010.
ARy 2010 EFREA(REREE T Z)BILEE -
2 Commencement
This Act comes into force on 1 October 2010.
AR 2010.10.1 H AL T
3 Principal Act amended
This Act amends the Copyright Act 1994,
ASEETE 1994 FEEERES
Part 1 Infringing file sharing
Part 1 {RIEFEZ TS
4 Interpretation
The definition of Internet service provider in section 2(1) is repealed.
4 EHEH
ERAESS 2 R 1 sk sk A& (ISP) E % -
5 New section 92A substituted
Section 92A (as inserted by the Copyright (New Technologies) Amendment Act 2008,
but not in force) is repealed and the following section substituted:
5 5 92A RLUHTFRSCE (R
fHER =R 92A £R(2008 FEAEREECHTEHSOEIEZMY - ERHETT) - H R HIFRSCH
Rz
“92A Interpretation for sections 92A to 92E
“92A 55 92A R E S 92E {RRAHERRH
In this section and sections 92B to 92E, unless the context otherwise requires,—
FRARR B 92B REIES 92E 5% - B b N A EE M
“Internet service provider means a person who does either or both of the following:
“(a) offers the transmission, routing, or providing of connections for digital online
communications, between or among points specified by a user, of material of the
user's choosing:
“(b) hosts material on websites or other electronic retrieval systems that can be
accessed by a user

"R R ACETEN G MR HEE

161



“(ELEE TR &R RE B FTEE < e S Bh ] o PR - Sk
sdR BT
“(D)yE L E R A & AL BT E R R4 -

“Internet services means the services referred to in the definition of Internet service

provider.”

“HEES BRI AT IS IR B B E R IR -

6 Internet service provider liability if user infringes copyright

6 HEHBREEFRER - MR REEIRE

(1) Section 92B is amended by inserting the following subsection after subsection (2):
(1)55 92B fRIZIENER ()T Z ARG T AR -

“(2A) An Internet service provider does not infringe the copyright in the work, or
authorise A's infringement of the copyright in the work, merely because the Internet
service provider knows of the infringement from information received as a result of
anything done under sections 122Ato 122R, provided that, in relation to the alleged
infringement, the Internet service provider complies with all its obligations under
those sections and under any regulations made under section 234(eb) to (eh).”
“RANERIWER LRI ZIET M e s T T Sz RS 234
{FEE (eb) E(eh) AT E R AN Z 1B » A e R st (B RS T AMRIE S
122A 5E155 122R RAVEFT Ry L IBA » MSRCE RS - B NR
HEFHE -

(2) Section 92B(4) is repealed.

(MRS 92B 55 (4)HME -

7 New heading and sections 122A to 122R inserted

7 HTREHTGE KR 122A iR B S 122R ik

The following heading and sections are inserted after section 122:
NAUERABL SIS 122 iR 2 1%

“Infringing file sharing
R R

“122A Interpretation for sections 122B to 122R
“122A 25 122B R 55 122R {RAHRBAE Y

“(2) In this section and sections 122B to 122R, unless the context otherwise
requires,—

“(DFAR 5 122B f5RE156 122R ok - B B N U5 AREE—

“account holder, in relation to an ISP, means a person who has an account with the
ISP
“BRSRFFA A > YL ISP HRE 1A - FEBLRNZ ISP HEAIRSEH

“detection notice means a detection notice issued by an ISP to an account holder in
respect of an alleged infringement against a copyright owner (see section 122D)
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“SEHEAREMFITEE ISP SLEFRE AT EREMETEE (256 122D k) - BRI
H N B ERE R R
“enforcement notice means an enforcement notice issued by an ISP to an account
holder in respect of at least 3 alleged infringements against a copyright owner (see
section 122F)
“HTAKIFEH ISP St EFREAFT EREREE S &V E =G (25 122F %)
RS A A 2 ST A
“file sharing is where material—
“(a) is downloaded from the Internet; or
“(b) is made available on the Internet by a user in a form in which the material may
be downloaded by 1 or more other users; or
“(c) is transferred, directly or indirectly, via the Internet from one user to another
user
“TEE D EIRER—
“() B APEAE RS Nk 5 B
“(DfEHHEEHEFT Ry - fERZ B RS 1 Ar s SO P B 4R 4 s L HS
i
“(C)E M AErs E R EE A - (R (E B EEE S — A -
“infringement means an incidence of file sharing that involves the infringement of
copyright in a work, or part of a work, by a user
“IREE T Rl SR R B Bl B F SRR ARy =T
“infringement notice means a detection notice, a warning notice, or an enforcement
notice that—
“(a) is issued to an account holder by an ISP; and
“(b) identifies the infringement that triggers the notice; and
“(c) in the case of a warning notice or an enforcement notice, identifies any other
infringements that have occurred since the date of the detection notice
“IRIE RIS — B A - B S ERIEE T AR —
“(@H ISP #HTIRIFERIA A H
“(b)fH T [z BRI 2 =HE © H
“(OREEBAEEI TR I - f5HHE] B3R RS 0 BRArSAE 2 J
fil = hE
“IP address means an Internet protocol address
“IP iz ik FE 4 PR AEEE f77 2 A bk
“ISP, or Internet service provider, means a person that operates a business that—
“(a) offers the transmission, routing, and providing of connections for digital online
communications, between or among points specified by a user, of material of the
user's choosing; and
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“(b) charges its account holders for the services provided in paragraph (a) on a
regular basis; and

“(c) is not primarily operated to cater for transient users
“ISP BiErE BT LB faaE S MIER 2 A\ —

“(QELEE TR &R B FTEE < Bhe SRR o PR - Sk
sk FEirEEE B

“(b) 5 ERSERF A AR AT AL ()R PTHR HE 2 B DL T MR AR U & 2 5 H

“(C)MFF T EEES R B TR RS &

“on-notice period means the period of 3 weeks beginning on the date of a detection
notice or a warning notice and ending with the close of the date that is 3 weeks later
“IEAIHGEE =(E 2 B0 2 BAE - BN REEBAEE SR H - §5R0H%
=2 RKH
Example
(1) A detection notice is issued on Monday, 1 March. The on-notice period ends with
the close of Sunday, 21 March.

(2) A warning notice is issued on Friday, 26 March. The on-notice period ends with
the close of Thursday, 15 April.

ze 0l

(DEgFEremI 3 H 1 02 —3 ! - kIS 3 H 21 H2MH -
(QE&E @A 3 H 26 HEW Asd - MRS 4 H 15 H 2 -

“quarantine period means a period of 4 weeks beginning on the date of an
enforcement notice and ending with the close of the date that is 4 weeks later
“PramEERRETE LU 2 B Z R > g TRz H o SR R U 2 B2 K H

“warning notice means a warning notice issued by an ISP to an account holder in
respect of at least 2 alleged infringements against a copyright owner (see section
122E).

“BEEAITEH ISP SUEFHE AT ERIEEE i3 4R IR (255 122E %)
RS A AT 2 B SR

“(2) In this section and sections 122B to 122R, a reference to the date of an
infringement, an infringement notice, or a challenge is a reference to,—

“(a) in the case of an infringement, the date on which it is recorded by a copyright
owner as having occurred:

“(b) in the case of an infringement notice, the date on which it is issued by the ISP:

“(c) in the case of a challenge made under section 122G, the date on which it is
received from an account holder by an ISP.

“INAR R 122B iRESR 122R ik > AR ~ RHEEAIEEEFH Z HI AR —
“QREREZIBFY - HEFEARTECER 22 HI
“(DNEREREMZIER - B ISP & 2 HAH |
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“(O)MRER 122G WP Ry Fak 25T - 45 ISP W EIIRSERT A A\ Fak 2 HI -

“122B Overview of infringing file sharing regime
“122B {RHEREZE oy R TRIR AL

“(1) Sections 122Ato 122R provide copyright owners with a special regime for
taking enforcement action against people who infringe copyright through file sharing.
“(D56 122A {5 255 122R R 2R RE N — (B R AR DU R ISR R SR EE
TEREZ N PREGERT THEHE ©

“(2) The regime provides that, at the instigation of copyright owners, ISPs must
issue infringement notices to alleged infringers.

“(FEZEFREA T T AHHIZER ISP VRS HHETH B e 4 S REmA -

“(3) The 3 kinds of infringement notices, in the order in which they are given, are a
detection notice, a warning notice, and an enforcement notice.
“R)=THEFEBAANEE BRRERA « B E BRI TR Z P37k -

“(4) After an enforcement notice is issued to an alleged infringer, the copyright
owner may take enforcement action by seeking the following orders against the
alleged infringer:

“(a) an order from the Tribunal for a sum of up to $15,000:

“(b) an order from a District Court requiring the ISP to suspend the account holder's
account for up to 6 months.

“(DRFEHHETE MRS TR - SR NG IdEE MR AR
R Nillan S 2 T BREGE T HE i -

“(Q)HE EMEARE By %%H 15,000 DL R ETRR > 654

“(b)ebh 7 AR S Hian ISP IRGERFA N ZIRSE Ry 6 (B H LA N EHE Z 6 -

“(5) Time limits apply to all stages of the regime.
“(5)FFEIR B R A HIRT A TS . -

“(6) This section is by way of explanation only. If any provision is inconsistent with
it, the other provision prevails.

“(O)ARRIEMIRE Y 275 « EAHERSCEARART - DI RKEET] -

“122C ISPs to send infringement notices
“122C ISP S 12 % HY

“(1) If a copyright owner provides an ISP with information that identifies an IP
address at which an infringement of its copyright is alleged to have occurred as a
result of file sharing, the ISP must—

“(a) match the IP address with the account holder to whom it related at the time of
the infringement; and

“(b) issue the appropriate infringement notice to the account holder within 1 week
after receiving the information.

“(UEETERE AR ISP RFIE IP fiztik E5R%E A ZiEE HZ FREMHRT &
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HF > ISP ZH—
“(#E Tz IP Ltk sz AR MRS A A ZEbY © B
“(b)EZIRIERF A AP REEF A& sl — (8 2 HAN 2 S =R A -

“(2) An ISP need not comply with the obligation in subsection (1)(a) to match IP
addresses if—

“(a) the alleged infringement occurred more than 1 week before the ISP received

the relevant information from the copyright owner; or

“(b) the alleged infringement occurred after an infringement that triggered a
detection notice but before the date of that detection notice; or

“(c) the alleged infringement occurred during a quarantine period applying to the
account holder with respect to the copyright owner; or

“(d) the copyright owner has not complied with regulations made under section 234
that impose requirements on the information, or form of information, to be provided
for the purposes of subsection (1); or

“(e) the copyright owner has not paid, or has not agreed to pay, a fee required by the
ISP, as permitted by section 122R.
“(Q NS > ISP A JHE ST (1) QR FTE LSS IP ikl 2 #5H5—
“(QexHHETE R IR ME 21T FoBg R I% ISP BEEE A FHE AP BL AR & SR Ak 28 —(E
B B
“(D)eZ HHEE R 21T R BN SRR R REIB A Z R Z1% - (ER 3 a8
(R AHIZ A 5 B
“(C)ZAFETE Ry IR ME AT Ry AR NIRRT A A staZ 2 RE A P FH 2 B
IR
“(d)EVERE R ST 234 rrF i A I EAREE (1) T H AP it 2 B AT
KZ H A EAEE 5 B
“()ETFRE A A B AR FEE S ISP K5 122R AT st 2 E -

“(3) An ISP need not comply with the obligation in subsection (1)(b) to issue notices
if—

“(a) any of subsection (2)(a) to (e) applies; or

“(b) the alleged infringement occurred within an on-notice period applying to the
account holder with respect to the copyright owner; or

“(c) the copyright owner agrees, or asks, that a notice not be issued.
“Q)Fr NHLIF > 1SP AZHIESF S (1) (0) s P aE 58 A 2 Fe 5 —
“(@)AEQ)H@KEERZIBIE ; 5
“(D) AT A 2T Ry B A sz IRS R A AN ka% & FHE AP ii FH 2 8 AT
Al 5 B¢
“(C)EFHE N FIEEERZ BRI RS T -

“(4) Notices issued to account holders must be sent by whatever method the ISP uses
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to communicate with the account holder for billing purposes, unless the account
holder and ISP agree in writing to use a different method.

“(DFRFEMRIERFA AL ISP S5 LIEHAEUAFE T2 HRSEHTA ART#E
KL ZHLL ISP HiRGERA ABIRE 2 A -

“122D Detection notices
“122D IR =R A

“(1) An ISP must issue a detection notice in relation to a copyright owner to an
account holder—

“(a) the first time the ISP matches the account holder with an IP address at which an
infringement is alleged by the copyright owner to have occurred; and

“(b) the first time, following the end of a quarantine period, the ISP matches the
account holder with an IP address at which an infringement is alleged by the
copyright owner to have occurred.

“(DISP ZHHIRSE R A N 48 AR EFRE N 2 BB RRE MR —

“(Q)ISP SLEFRE FERC SRR IP fiztik - EXREEH HEZIRIEFTA AR B
“(b)RFEEE ARG R 1% - ISP st FIE ATEC 8RR IP firkl » HREEEH
RS A AR -

“(2) A detection notice must be in the prescribed form (if a form is prescribed) and
must—

“(a) identify the copyright owner; and

“(b) identify the alleged infringement that has triggered the issue of the notice; and

“(c) identify the date of that alleged infringement; and

“(d) state the date of the detection notice; and

“(e) explain the consequences to the account holder if further infringing occurs; and

“(f) explain how the account holder may challenge the notice; and

“(g) comply with any other requirements that may be prescribed in regulations.
“(QQETEREBAAREERSR CEats=CHiE ) HAE—
“(EHEFEA © H
“(b)EKEA S 3 A e TBErE A
“(C)EkHBGEREE Z H T H
“(d)yEHHRERE RN HE 5 B
“(e)HMRIERT A AT E GRS AR ZRE D B
“(NBARSE A AU T N Z A R |
“(Q)E ST Bt AT E Z AR HATEK -

“(3) A detection notice expires 9 months after the date of the detection notice, unless
an enforcement notice is issued to the account holder in respect of further infringing
against the copyright owner before that date, in which case the detection notice
expires 4 weeks after the date of the enforcement notice.
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“(QFRERIERT A NN B LB HERE AL - SUARMREEZEFRE NS
BTN - SSTRIEAE I R R T sk H B DO 2 BR e - I SEER R
AR Fogg 0 H BRTR T U8 H e -

“122E Warning notices
“122E EEIEA

“(1) An ISP must issue a warning notice in relation to a copyright owner to an
account holder if—

“(a) the ISP matches the account holder with an IP address at which an infringement
is alleged by the copyright owner to have occurred; and

“(b) the infringement occurred at least 3 weeks after the date of a detection notice
issued to the account holder in relation to the same copyright owner, but before that
detection notice expires.
“(DISP ZHEMRSER A N3 AL SRR 2 B SRl —
“(Q)ISP SLEFRE NIEREC LR HEZ IP firkik - CEBHIRZIRSEF A A+ B
“(b)Jt S B R A AN AT~ WEE— A FRE A ERZIRIE R A N\ 2 S =R A Al
2/ =(H2HRE =S -

“(2) A warning notice must be in the prescribed form (if a form is prescribed) and
must—

“(a) identify the copyright owner; and

“(b) identify the infringement that has triggered the issue of the warning notice; and

“(c) identify the date of that alleged infringement; and

“(d) identify the most recent detection notice issued to the account holder in relation
to the copyright owner (the preceding detection notice); and

“(e) identify any other alleged infringements by the account holder against that
copyright owner that have occurred since the date of the preceding detection notice;
and

“(f) state the date of the warning notice; and

“(g) explain the consequences to the account holder if further infringing occurs; and

“(h) explain how the account holder may challenge the notice; and

“(i) comply with any other requirements that may be prescribed in regulations.
“QQEEBAVANEERI BB CHHRE) HAE—
“(EHEFEA B
“(b)EHAS (32 B S A HETERE © B
“(C)EkIHRGETREE ZH T H
“(d)E T ZIRTER A A% Z R A& i 2 S5 R REE A B
“(e)EHH Haz SR BRRE BRI H BT - ZIRIERT A A% ZFRE AP BT
A Z TR B
“(NEHEHEMEENZ HI S H
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“(QEIRIERT A NS ERERES AR 2R H
“(h)SARSERT A NS A = ez i Fe 5255 0 H
“(NE ST EAEM T E Z A HA K -

“(3) A warning notice expires 9 months after the date of the preceding detection
notice, unless an enforcement notice is issued to the account holder before that date,
in which case the warning notice expires 4 weeks after the date of the enforcement
notice.

“QFRERIERF A AN X B L EAE - ARG EEZE P NS ET
AN - B B A SR TR H 1% DO 2 B e - S Rl > B S AR Hogg
tH H BRI U(E H s -

“122F Enforcement notices
“122F TR

“(1) An ISP must issue an enforcement notice in relation to a copyright owner to an
account holder if—

“(a) the ISP matches the account holder with an IP address at which an infringement
is alleged by the copyright owner to have occurred; and

“(b) the infringement occurred at least 3 weeks after the date of a warning notice
issued to the account holder in relation to the same copyright owner, but before that
warning notice expires.

“(DISP RS R A N 38 A RIZEFRE N Z S Ti A1 —

“(Q)ISP SLEFRE IEREC LR HEZ IP firkih - CEBHIRZIRSE A A+ B

“(b)r S A e AT - SE—E R ABRZIRSHT A A2 EEmAg e/ b=
{E 2R A R -

“(2) An enforcement notice must be in the prescribed form (if a form is prescribed)
and must—

“(a) identify the copyright owner; and

“(b) identify the infringement that has triggered the issue of the enforcement notice;
and

“(c) identify the date of that alleged infringement; and

“(d) identify the most recent warning notice issued to the account holder in relation
to the copyright owner, and the preceding detection notice; and

“(e) identify any other alleged infringements against the copyright owner that have
occurred since the date of the preceding detection notice; and

“(f) state the date of the enforcement notice; and

“(g) explain that enforcement action may now be taken against the account holder;
and

“(h) explain that, unless the enforcement notice is cancelled, no further infringement
notices may be issued in respect of infringements against the copyright owner until
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the end of the quarantine period; and

“(i) explain how the account holder may challenge the notice; and

“(j) comply with any other requirements that may be prescribed in regulations.
“QQBUTEAZANCEERI CEZBTHHRE) HA—

“(QEIZFEAN © B

“(D)EEAS Bz TiB R < HHETRERE © B

“(CyEEHERRE HIY S B

“(d)EITEZIRTRT A A% E T FRE AP T < B 1B A R oAl <~ B
fEER1  H

“(e)#HH B #Z SR BURRE B A H BTG - sZIRSRTA N Z & (FRE AP Ryt
a7 B

“(NEHBTERMZHI A

“(Q) [FIMRSERF A A SR BB AR R A S THE 0 © HL

“(h)SR AR EZ B T AR - &R - SEEERAE EwAT - A R
EANRE T g s =EEmA B

“(DSIANRSERT A NS Ui ez i Ry 225 © H

() ST BAERR AT E 2 AE A AT EK -

“(3) An enforcement notice expires 4 weeks after its date of issue.
()T A RIS EL3E Y H 1% DU 2 v -

“(4) On issuing an enforcement notice to an account holder, the ISP must send a
copy of the notice to the relevant copyright owner, but must omit any information that
discloses the name or contact details of the account holder.

“(AFERGERFA A TR - ISP JEF A mAIE AL HER L TFREA
BRI A ZIRTERA BTG AlRAE &R -

“122G Challenging infringement notices
122G (= AT

“(1) An account holder may challenge an infringement notice by sending a challenge,
in the prescribed form, to the ISP that issued the infringement notice.

“(OMRSERFA NSRRI E EAS T3 HRZ R B A1 < ISP 2 H1 55 -

“(2) A challenge is not valid if it is received more than 1 week after the date of the
infringement notice to which it relates.

“(2zz EaFAs N EHAER 2 (2R m AN H iR A — (i 2 A CR B R -

“(3) An ISP that receives a valid challenge to an infringement notice must
immediately forward it to the relevant copyright owner if the challenge raises an issue
that should be addressed by the copyright owner rather than by the ISP.

“(3)ISP U EHE RE BRI S RN » % ek PR 2 T (R B FHE AT
JE¥ ISP & JETLERF B TAHREZAFREA -

“(4) The ISP or copyright owner (as appropriate) must consider every valid
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challenge and, if it decides to reject a challenge, must notify the account holder of that
fact and the reason for the rejection.

“(AISP EEIFHEN CHEER) AFdEEEF AWES - HEHERER
Fik o HBARZIRERA N AR AR E 2 B8 K -

“(5) If the copyright owner responds to a challenge, the ISP must immediately
forward the response to the account holder.

“(BYEZAEFE N B B B 0l fE - ISP AT % [l fEE 3208 P HyA A -

“(6) If a challenge is rejected, it may be raised again by the account holder in any
enforcement proceedings.

“(6) S E - ZIRFRA NS RETH TR AR 25 -

“122H Effect of challenge to, and cancellation of, infringement notice
“122H EHEHE R SRR RO 2 R

“(1) A challenge is deemed to be accepted if it has not been rejected by the relevant
copyright owner or ISP within 3 weeks after the date of the infringement notice to
which it relates.
“(V)FEEZFRNEAER A B A H e = (E 21 - $HRZEERE AL ISP B[]
F o ARz

“(2) If a challenge to a detection notice is accepted or deemed to be accepted,—

“(a) the detection notice and any subsequent infringement notices sent to the account
holder in relation to the same copyright owner are cancelled and treated as if they had
not been issued; and

“(b) no infringements that occurred between the date of the infringement that
triggered the detection notice and the date on which the detection notice is cancelled
may be included in an infringement notice.

“(2) TR B A ER R SR R i —

“(0) A RAE —Z A FHE N EIRSEFRT A A Fds i 2 S BRRE R A R AT HAR R
HI > RS RS S B

“(DYEART AR 5 |38 % A PRIRRE RN 2 A= 1 BB SR S A KA AR 3R 1 B
[EZA=HE » N EHY AT A -

“(3) If a challenge to a warning notice or an enforcement notice is accepted or
deemed to be accepted,—

“(a) the notice is cancelled and treated as if it had not been issued; but

“(b) if the challenge related only to an infringement that was not an infringement
that triggered a notice, the notice is not cancelled but the infringement is treated as if
it were not included in the notice.

“(A)EHIE A BN TR SRR 2 B AR R 2 —
“(Q)Z AR R H AR RS 2
“(b)ts Z R E G — (NSRS Sz A 2 (R HE - AIRZ ISR A G s - B
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ARG WAL AN E S EZ BRI -

“1221 Enforcement action after issue of enforcement notice
“1221 FEH BT R TR

“(1) A copyright owner may take enforcement action against an account holder who
has been issued with an enforcement notice in respect of infringements against the
copyright owner by doing either or both of the following:

“(a) applying to the Tribunal for an order under section 122N against the account
holder:

“(b) applying to a District Court for an order under section 1220 against the account
holder.

“(DEFRENSHBERE LZFEARR TR M TEM 2RI A A > SRECT
AT 3 Z ST R -

“(QHRSRTA NS FREAERIES 122N e m <

“(b) SRR A AN H ST AR S 1220 Rz < -

“(2) Nothing in sections 122A to 122R affects the rights and remedies of copyright
owners under any other provision of this Part in relation to any infringement of
copyright, whether or not the infringement has been included in an infringement
notice.

“(2)%F 122A R E 5 122R A G BEFRE N RIME IR S & 1R R Sl
& R R SR A A -

“122J Application to Tribunal
“122) [ E A FREVARE Ky A

“(1) An application to the Tribunal for an order under section 122N may not be made
after the end of the quarantine period or earlier than—

“(a) 1 week after the date of the enforcement notice; or

“(b) if a valid challenge is received, 3 weeks after the date of the enforcement notice.
“(DHFEEFREAENIZS 122N REUEZ S an o6 P IREE RS RIE B8R 1T
AN - AIREA E i —

“(F TR HH—E 2 1% =
“(byFE T A H i =2 - EE YRR -

“(2) The application must be in the prescribed form and include or be accompanied
by—

“(a) a copy of the enforcement notice as forwarded to the copyright owner; and

“(b) evidence that the copyright owner is the owner of the material in which
copyright is alleged to be infringed; and

“(c) a statement of which of the alleged infringements identified in the enforcement
notice the copyright owner is seeking to enforce; and

“(d) a copy of any challenges received by the copyright owner in respect of any of
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those alleged infringements, along with any responses by the copyright owner to those
challenges; and

“(e) a statement of the amount that the copyright owner is seeking from the account
holder; and

“(f) the prescribed fee for the application.

“QEIHAFEANEE R - HIEESEEE N iEH—

“(EF TEFEAZSITERIEIA B

“(D)stifefEFREERE 2B SHEAEFEAN S B

“(C)BWIEFRE NS Z Tl A Z e R T R okdT 0 B
“(A)EFREA TR A BIEATZ HHETE 2 2 2 223 AT ERE A%
FEREIOE B

“(e)EHIEIFIE NRRZIRTEF A AF K228 H

“(NZHGEEEE -

“(3) If the Tribunal is satisfied that an enforcement notice has been sent to the
account holder in accordance with this Act, the Tribunal must order the relevant ISP to
produce to the Tribunal—

“(a) the name and contact details of the account holder; and

“(b) copies of the detection and warning notices sent to the account holder.
“QYECREFREARESEI IR A AMRAER E S TiEA - AIE{E
FEERE/HanHRR ISP [R1E(FREAREFRHE—
“(QezRSRTA AN 244 fardiinss &En s B
“(b)&& T IR A N 2 BRI S B Sl 2 A -

“(4) The ISP must provide those contact details and notices to the Tribunal as soon
as practicable, along with any challenges that were received by it but not forwarded to
the copyright owner, and any responses to those challenges.

“(4)ISP AR EFREAREFR L2 Tt IS A e s - BB (T H P&
MAE T Z A R B2 S R 2 BE -

“(5) If an infringement notice expires, and the notice relates to an application made
in accordance with subsection (1), the expiry does not affect the continuation and
completion of any proceedings.

“(OYERFEBAIEE » {55 (1) AR E Bl i RIAERE < 55 IR

s B HAEE Fp 2 EEBEEK -

“122K Notice of proceedings
“122K FE il

“(1) The Tribunal must give notice of the proceedings, in the prescribed form, to the
account holder and any parties that the Tribunal directs to be joined.
“m%@%&ﬁé@%m%ﬁ%ﬁﬁ%ﬁk&&ﬁ*%A%@%&F RIESN
F o TR HE R -
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“(2) The notice of proceedings must—

“(a) identify all the infringements in relation to which the copyright owner seeks an
order; and

“(b) specify the amount sought; and

“(c) set out the account holder's right to make submissions and request a hearing.
“(Q)FIE BRI —
“(EHHPT A B FREA S Kan S AR =1 5 B
“(FFEFKEEE  H
“(C)REHMRSERFA At E R R ERE <~ HEF -

“(3) The parties to proceedings before the Tribunal for an order under section 122N
are—

“(a) the applicant copyright owner; and

“(b) the account holder identified in the enforcement notice; and

“(c) any other party that the Tribunal directs be added as a party in accordance with
section 212(2).
“QINETEREARENE 122N R Etzdg < 212 » 2L EF AN R—
“QFHEBEZEFREN S B
“(b)BTEAFTE RS A A B
“(OEEFREAEIRE 212 REQ)HRIFEMAR A EEANE -

“122L Decisions generally made on papers and without hearing
“122L A DAE T BAREEHHEFR . #IR

“(1) Proceedings before the Tribunal for an order under section 122N must be
determined on the papers unless—

“(a) any party to the proceedings requests a hearing; or

“(b) the Tribunal considers that a hearing should be held.
“(OIRETEREARENE 122N R %5 a < 212 BRA NIBERE @ BLLEH
Rz —
“(REFTZE—EE NEOKBHE 57
“(D)EFHE AR A RS

“(2) The papers on which the proceedings are determined are—

“(a) the copyright owner's application to the Tribunal; and

“(b) copies of the infringement notices sent to the account holder; and

“(c) copies of challenges to any infringement notice, and any responses to those
challenges; and

“(d) any additional information provided by the copyright owner; and

“(e) any submissions by the account holder made within the time specified by the
Tribunal.

“(QEIAE r EER . S E R F—
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“()EFRENImZFREARERTIE D < e 5 B

“(b)F L TIRSR A N RIEEFEA B
“(C)VEMEATRIE BRI < RSO TR BEZEA S H
“(AYEREIEREA TR EAER - B

“()EATIRSHTA MREFREARERT TR EIRI NI Z B R -

“(3) The Tribunal may determine its own procedure for determining an application
that is dealt with on the papers, subject to any regulations.
“QVETEREEREST IFEIAE Hef T - fOESHEIE BBERHER -

“(4) The Tribunal must make all reasonable efforts to ensure that, unless it orders
otherwise or an order is made against the account holder, the identity and contact
details of the account holder are not disclosed to the copyright owner.
“(DFRIEEIEREARE Ry Bt an S B E B IRSHT A AMxdgan < - BRI ZEEE
FERFATA GE S IRERIRTE A N 2 B 70 Bt &l G mZFREATE
2 o

“122M If hearing is held
“122M EETHEE

“(2) If a hearing is held, sections 211 to 224 apply, other than sections 213(1) to (3)
and 214(1) and (2).

“(OEETHRE - BRES 213 (FRES(1)HES (3)HEL S 214 (R ()IH R (PHE M
TEAN RS 211 (R E 5 224 (RIE -

“(2) Every party to the proceedings may appear personally and be heard.
“(EMRE Rt 2 E B AR EREE -

“(3) A party may not be represented by a representative, except as follows:

“(a) a corporation or unincorporated body of persons may be represented by an
officer, employee, or member of the corporation or body, or a person who holds a
majority interest in it:

“(b) a person jointly liable or entitled with another or others may be represented by 1
of the persons jointly liable or entitled:

“(c) a partnership may be represented by an employee of a partnership:

“(d) a minor, or a person under a disability, may be represented by another person:

“(e) if the Tribunal is satisfied that, for sufficient cause, a party is unable to appear in
person or is unable to present his or her case adequately.
“GE—EFANRA TMVIBEREIN  AMEREATEALEE
“QAFEARSILZENFHESHIRE ~ 28 \BGZ A TS 2 BB E
HEERMZZA S
“OEFRFEBEZABHAEZN - GRS HILFATAE A
“(EMGHZETFZ 2B NEH
“(A) AR N B RE A AF HHA A SRR S
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“(eVEXEFREAEREFEEE NN A NESIRARETH B C A7y Bk
=

“(4) A representative may not be a lawyer, unless the Tribunal gives leave.
“(AEEIEREARERT A - RE S RIRERAT -

“Compare: 1988 No 110 s 38
“Eil 1988 No 110 s 38 [Lifik

“122N Tribunal order requiring payment to copyright owner
“122N ZEfEARE [ Z A FREA Rda S

“(1) The Tribunal must order an account holder to pay a copyright owner a sum if
the Tribunal is satisfied that—

“(a) each of the 3 alleged infringements that triggered the infringement notices
issued to the account holder were infringements of the copyright owner's copyright
that occurred at an IP address of the account holder; and

“(b) the 3 notices were issued in accordance with this Act.
“W)EEFREEERETE NUER - HatRaEFFA AZEFEA RGN —
“()5 13 NIRRT A A 2 ZREBR 2 (BT T & o SRR (R
NEFEZIRE - BBEERZIRSEFTAEAZ P Ak B
“(b)az = (E AR IRATE R E R -

“(2) The sum specified in the Tribunal order must be determined in accordance with
regulations made under this Act and must include a sum in relation to every
infringement identified in the enforcement notice that the Tribunal is satisfied was
committed against the copyright owner at an IP address of the account holder.
“(Q)ETEREAREdN S FTaE 2 4880 - BIRNETE ZHERE » BAABEEAXK
FEREEERL ERINIRSTRIA N2 IP (k¥ 2 Z A FHE AP B R BRI E A 2
=T R -

“(3) If the Tribunal makes an order under subsection (1), it may also make an order
requiring the account holder to pay to the copyright owner either or both of the
following:

“(a) a sum representing a contribution towards the fee or fees paid by the copyright
owner to the ISP under section 122R:

“(b) reimbursement of the application fee paid by the copyright owner to the
Tribunal.
“QrEEIFREEAECRE (DIERE K< - SRt RrA N ZFEALGRT
THNE—E 5 -

“(QEFREANIRSS 122R [RIEST T ISP ZHEEM
“(D)FHEE RN EERERE R PT 2 &H -

“(4) The total amount ordered by the Tribunal to be paid by the account holder must

not exceed $15,000.
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“(AETEREAREAIRITRT A A\ AT S Z 48530 - A 153:875$15,000 -

“(5) An order made under this section may be enforced as if it were a judgment for a
sum of money made by a District Court.

“(S)E AR Ry Z i Ryt 7T A R HRAIAFTE Z S8 - 3 an S 1S amfilsh
(G

“(6) The Tribunal may award costs against a party to the proceedings only if the
Tribunal is satisfied that the party has engaged in conduct intended to impede the
prompt determination of the proceedings.
“(O)EEBNEEFREEERNCH IR E B BT 2T RE - ZIFHEEAE
O HBER P AERA -

“1220 Court order suspending account holder's account
“1220 JEBeanEHF IR A AIRSR

“(1) A District Court may, on application by a copyright owner, make an order
requiring an ISP to suspend the account of an account holder for a period of up to 6
months if the court is satisfied that—

“(a) an enforcement notice has been sent to the account holder in accordance with
this Act in relation to infringements against the copyright owner; and

“(b) the application for the order is made at least 2 weeks after the date of the most
recent enforcement notice sent to the account holder in relation to infringements
against the copyright owner; and

“(c) suspension of the account is appropriate in the circumstances, given the
seriousness of the infringing.

(DT AR E RN R B SEE - an ISP EHRIRERSA N ZRSR » &
ANEAHAE - Ez AR ER TYEEE—

“(EEZIRSHTA N EFREA T B - (AR E SR TEA s H
“(b)FZan < Z AR IR A AUE L E FHE AT R =R - Bl —
HiTEAE _(EHEH B

“(OIREARE Z BB - SUE T FEZIRSTN L (=BT S -

“(2) In considering the seriousness of the infringing, the court may consider any
evidence put before it by the copyright owner, including any infringement notices
relating to infringements against the copyright owner that have been sent to the
account holder at any time.

“(FEZEE L BEN A TAER LT FRE AP 2 5648 - BRI
o[BS BE 0] [z RS A AU 2 E T ERE AT Ry (R S8 2 (R R -

“(3) When considering the circumstances, and determining the duration, of a
proposed suspension, the matters that the court may consider include, but are not
limited to,—

“(a) the degree of the account holder's reliance on access to the Internet; and
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“(b) the identity (if known) of the user who engaged in the infringements identified
in the notices; and

“(c) any other matter that may be specified in regulations.
“(RERHEFNE T KR E Frgs EF AN - (ARG B EEEATRR TIE
LRI —
“(QIRSRFTA AR HEPRGERS R GRS B
“(D)praEF P RrE R 2 B EEE 2 EHE CERRR) B
“(CYEARTAR A TR AT E < HoMr =R

“122P Order requiring ISP to disclose account holder details
“122P ZK ISP {&FRIRGEFIA AstdiE s 2 an o

“(1) This section applies if a copyright owner wishes to apply for an order under
section 1220 against an account holder, but does not know the identity of the account
holder.
“(OARGRERREFREARZEME 1220 FREIRIER A A HEEa < - (A FRZIR
WA NG -
“(2) A District Court may make an order requiring an ISP to disclose to a copyright

owner, as soon as practicable, the name and contact details of an account holder if—

“(a) the copyright owner applies to the District Court for an order under this section;
and

“(b) the District Court is satisfied, on the basis of information included in the
application, that an enforcement notice has been sent to the account holder in
accordance with this Act in relation to infringements against the copyright owner; and

“(c) the copyright owner has given an undertaking to the court that, if the account
holder's details are released to it, it will use that information only for purposes
associated with seeking and enforcing an order made under section 1220.

“()th 5 ERE PLan S K ISP BEERE N R B LIRS A A\ k44 S ihas
il > H—

“(Q)ZFIE A RALE (R TR Fyan < 2 HA 3

“(b)ith 5 AR R B R S mmﬁzm%HﬁA%ﬁz%ﬁﬁkﬁﬁ
RIECRAEZ M T H

“(C)EFIENRNEREIR I IREE - 5 HUCERZIRTHR A A& - RHERIRES
1220 fr=ok i Tan< Z HYAIA -

“122Q Obligations of ISPs

“122Q ISP FE#5

“(1) Every ISP must retain, for a minimum of 40 days, information on the use of the
Internet by each account holder.

“(DISP AR F—IRIHRA AL AR 4Ers < &l 2 UK -

“(2) Every ISP must retain, for a minimum of 12 months, the following information:
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“(a) any information about infringements that is sent by copyright owners to the ISP
for the purpose of matching the infringement to an account holder:

“(b) copies of the infringement notices issued to an account holder:

“(c) any challenges received by the ISP and any responses to those challenges:

“(d) which infringement notices (if any) have been cancelled or have expired:

“(e) any orders made under section 1220 suspending an account holder's account.
“(2)ISP ZHzk MHIEN R 2/ 0+ —(E H -
“(EAIEIFHE AN R EEEHRREIR SR A A2 HHIFT S A R REAEN
“(D)[ERSERFA NSRRI EA
“(C)ISP FUSEITAn] S5 R (LT 5% S S [ JE
“(A=RREEA CEF) W EE T W
“(e)EATRES 1220 REMFIRSTRA AR Zan < -

“(3) No ISP may release the name or contact details of an account holder to a
copyright owner unless—

“(a) authorised to do so by the account holder; or

“(b) required to do so by the Tribunal or a court.

“(3ISP BRIL NHMBE B » NMGHEFREAIGBIRSHTA A Z el
Eifl—

“(Q&EIRSRTA N Z R Rofa g+ B

“(D) AR ARE SO AR ZOR Ry iR R

“(4) On or before 31 December 2011, and annually thereafter, every ISP must
publish on its Internet site a report on its compliance with this section during the
period starting on 1 October in the previous year and ending on 31 September in the
year of the report.

“(A)Jc 2011 £ 12 F 31 HECZFil - DU EAR T4 » ISP AL BAdnh 31T B #H
EEM (AR 10 H1H » 579 A 31 H) B AFRHE 2 #Hd -

“122R Fees payable by copyright owners to ISPs
“122R E{FRE NG T ISP Z&H

“(1) An ISP may charge a copyright owner for performing the functions required of
ISPs under sections 122A to 122Q.

“(1)ISP 1FEEFRE ARRIRES 122A R 256 122Q K ISP T2 DhREU HUE F -

“(2) If regulations are made that prescribe a rate or rates, or a method or methods for
calculating the rate or rates, that may be charged by an ISP, an ISP must not charge
more than the rate or rates prescribed by, or calculated in accordance with, the
regulations.”

“(QERATERL ISP I RGBSR 2 JVANIPUEE - ISP AMSUHE
HARRIFTE < BB E AT B 2 &R -

8 Rights and remedies of exclusive licensee
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8 BB IIENTIE N ZHEF S JREE
(1) Section 123(1) is amended by omitting “sections 120, 121, and 122 of this Act”
and substituting “any of sections 120 to 1220
(D)E 123 FRES(D)TREIEMIBR " AVESS 120 5 - 55 121 R AeEE 122 5k - LA THE:
fa[ 55 120 fiREIE 1220 ik, B -
(2) Section 123(2) is amended by omitting “sections 120, 121, and 122 of this Act”
and substituting “any of sections 120 to 1220
(2)% 123 FRES()TREIEMIER " AVESS 120 {5 ~ 55 121 R Ae5E 122 5k - LA THE:
fa[ 55 120 fiREI 1220 ik, B -
Part 2
Related amendments to Parts 10 and 11
% 10 B 11 EHREEIE
Copyright Tribunal
ERRERIE
9 Membership of Tribunal
9 EZEREEERNRE
(1) Section 206(1) is amended by omitting “2” and substituting “5”.
(L)% 206 fFRES (LIRS IEMIER "2, WGPL 75 B -
(2) Section 206(3) is amended by omitting “2” and substituting “5”.
(2)%5 206 fFRES ()RS IEMIER "2, WL 5, B -
Regulations
10 Regulations
10 #HH]
Section 234 is amended by inserting the following paragraphs after paragraph (ea):
55 234 RRIEIERYER (e) JHIRHTHE Y125
“(eb) prescribing the form, content, procedures, requirements, and any other matters
relating to infringement notices:
“(eb)RERMEBM AL ~ WE ~ 12 ~ TR RCHAMAEREE
“(ec) prescribing the form of notice for challenging an infringement notice:
“(ec) M EBHEMEMAI R &=
“(ed) prescribing the fee payable by copyright owners for applications to the
Tribunal under section 122J:
“(ed)MEEFREAMRERS 122] (GRIF)E(FEREARE Fy H RN IE ST 2 & T
“(ee) prescribing the practices and procedures of the Tribunal in relation to
determining applications under section 122J:
“(ee) L EEFREEIET AR 122) (A E B35 Ry < B RARR
“(ef) prescribing the sum, or a method or methods of calculating the sum, that the
Tribunal may order an account holder to pay under section 122N:
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“(eNFEZFREEE IR A AMKES 122N riE ST (80T Fyan < 2 S 3RS
HETEA

“(eg) prescribing any matters necessary or desirable in relation to an order, or an
application for an order, under section 1220:
“(eQ)FE FARMKE 1220 {RRFT Ky < BUH S an < FTHEGE & Z FIH -

“(eh) prescribing the rate or rates, or a method or methods for calculating the rate or
rates, for the fees that may be charged by ISPs to copyright owners under section
122R:”.

“(e)M7E ISP K55 122R fFRIGAIEEREANEUZ & H > R R G TRER 2 T
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itk ~ FEEREAL B ARG RS E E 5

Section 1 ZE—&47

Executive Summary & ifE

1.1 We are consulting on how Ofcom proposes to give effect to measures introduced in the
Digital Economy Act 2010 (“DEA”) aimed at reducing online copyright infringement.
Specifically, we are seeking views on a code of practice called “the Online Copyright
Infringement Initial Obligations Code”.

1.1 BAFEAEE A R ECK AR Ofcom Firfz H 2010 FEE (i 487 A (DEA) T A Ry il D4R |
ZFREER B TIRE ZEHER - THE  WMEESRER & EZ R EY
IERBRE ) LBERTZEE -

1.2 The DEA imposed new obligations on Internet Service providers (“ISPs”) to send
notifications to their subscribers following receipt of reports of copyright infringement from
Copyright Owners. ISPs must also record the number of reports made against their
subscribers and provide Copyright Owners on request with an anonymised list which enables
the Copyright Owner to see which of the reports it has made are linked to the same

subscriber — also known as the ‘copyright infringement list’.

1.2 Bfir €87 A (DEA)RR T4t ik Bste it & (ISPYEE U IR (FRE NIV RS S 1R IE S ik i
T HE A FRYRERS ISP WV RECERFTICEEIN RS PR S e - RE R
NZ BRI BLEE 20 LN E A FRE N SE N H T R 2 i 2 & T8 — H P iss—Hal
—RFTAIR . T EFREETIE -

1.3 The DEA gave Ofcom duties to draw up and enforce a code of practice (“the Code™). The
DEA is very clear on how Ofcom should implement many elements of the measures, but
where there is discretion the interests of citizens and consumers are central to Ofcom’s
approach. We propose a system of quality assurance reporting to ensure that where allegations
are made against subscribers they are based upon credible evidence, gathered in a robust
manner. We also propose that the independent appeals body, which Ofcom is required to
establish, should adopt specific measures to protect subscribers during the hearing of appeals,
including a right to anonymity.

1.3 B ADEA)R T EREE B TEAUE (DU " A#UE ) IVEME - B
&7 A (DEA) BRI iR e FE LMl B i 25 4 5 it < 3 2 R & 08 2 - (E AR
A RELHE 70075 8 AE AU %00 - PR —(Em g B R &
SRR AL A P YRS e R AR P ERYEE R T DA iy 7 = £ - TN ftim s
WEOREIIHYBIL EIREN - JER EaTEss AR PR EUR E S it IR F = - EiEE ALY
e

1.4 We set out a draft Code in this document which covers, in particular, the provisioning and
handling of copyright infringement reports. We also propose which ISPs should initially
participate in the code, the process they should use to notify subscribers alleged to have
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infringed copyright and the threshold for including subscribers on a copyright infringers list.
14 WHEE R AR ERRS - Hrp R sl E S i (AR B E (i (= & il

He o BATIRHRFRIPLE ISP JEZ —BRIRRII AT E  ~ HE BRI TR E ] P A e
ERZEFP - R EIFREREY IR LR PR -

1.5 We set out a three-stage notification process for informing subscribers of infringements
through notifications and propose that subscribers, following receipt of a third notification,
may be included in a copyright infringement list requested by a Copyright Owner, which has
made at least one report against them. We propose that such notifications should be
accompanied with easy to understand information on the nature of the allegations made
against the subscriber and on what actions a subscriber can take, both to challenge the
allegation and to protect their network from being hijacked for the purposes of infringement.
1.5 FefHH—(E =PSB ARE PGB RN - B PR CE S =Z08 5
> HAJge £/ — > EESNEIFEAFTER 2 EFERFIIERT - WPEHZE
AIEFEPEE S Z IR fEn R, ERERT P i = AT E DU % P P RE BRI T
BAR SRS AR 20 H Ak op MRy 8RS A e A28 IR E H AT iR -

1.6 As regards those ISPs to whom the Code should apply, the guidance from Government on
how we should implement the measures is very clear. The intent is that small and medium
sized ISPs should not initially fall within the scope of the Code. However, should evidence be
presented that infringement was a significant issue on those ISPs then we will consider
bringing them within the scope of the Code. Our proposal is that fixed ISPs with more than
400,000 subscribers should initially be subject to the Code. We believe this approach to be
appropriate because it focuses the obligations on the major ISPs who provide internet access
to more than 96% of the UK market, it is consistent with the Government’s intentions and,
based on evidence received from copyright owners, the vast majority of alleged infringement
is amongst subscribers of those ISPs. Mobile operators are initially excluded, due in part to
current mobile technologies being less conducive than fixed for copyright infringement.
However, we will review, on a regular basis, whether to extend coverage of the code.

1.6 BEFAARLLIER FIAKERT ISP SR E BURNA BEE B & it % S5t 5 IR
TEAE o HER Ry INIURY ISP —BAA N IESZ A AAKE 2 #ilE - 281 » EAIETE AT
Z % ISP EA B IEE » M GH R HEFEWASHE 2 #E - RS2 A
i 40 B FHIEISE ISP - £ —Baals (F 2 AN E 2 Bid - PR EEE AR EE
(1 > AR L PR R S5 R T FR (48R IS o S B T 5 4 96%011Y 22 ISP » 5 BRLBURT
EE—E 0 W H - BRMEE R R s B s - @RSEIHHEIRIRET R
EORAEHTAL ISP YR P o - 178 E4EEE Rl & HBRIESN » — B R R THIT
By ARG B FRE R E R mE B - 280 - MR EEE B O IENR
TRAFE 2 EE -

1.7 The DEA prescribes additional provisions for the Code to include measures for an
independent subscriber appeal mechanism for subscribers against acts taken under the Code.
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The DEA also requires Ofcom to include arrangements for enforcement in the Code and
provision for dealing with industry disputes. The Code will also incorporate provisions in
relation to the sharing of costs as set out in secondary legislation made by the Government.
1.7 B8O A(DEA) S E — 8T A = _EStd » SE PRE AR E A Fs 217
PR HFE i - B &R A(DEA) M ZRKIE RN AR E IEZ S22 ST - Bl EE
EFRNHE - AREIN & BB B tinE 2 BRI EZHE -

1.8 While some of these latter measures are reflected at a high-level in this consultation, their
details will be subject to separate consultations and discussions with stakeholders over the
summer and we encourage stakeholders to respond to these, as appropriate. We are required to
have made a code by January 8th unless the Secretary of State extends this timetable. We
currently anticipate meeting this timetable, but this is subject to the outcomes of consultation,
the making by Government of a cost sharing statutory instrument, notification to the

European Commission and securing Parliamentary approval of the Code.

1.8 FHER T RANTE S AT A 2 Sk B S ER - EMAYAHERRE D BIE S (E E KAk
FIZRAR AL SRR - KL - BAPTSEIA R N 3 L[S - BRI R RS TR R 5
faie » AR FMHEORAE 1 H 8 HAs T HAKE - M B RiEH S 2 pth— i fE= - E
BEHUAT NI IR - BURHIETAVE R BoERE S - I B B (Rt &l
EARKTE

1.9 Whilst this document focuses on the Code of practice, we note that its measures were
always expected to be complemented by a wider set of activity on online copyright
infringement including consumer education, the promotion of lawful alternative services and
targeted legal action against serious infringers. We therefore intend to monitor how these
develop and, in accordance with additional obligations placed on Ofcom in the DEA, we will
report regularly to Government on both the effectiveness of the code of practice and also on
these broader measures.

1.9 BEANMZENARE 2 BT MBS HE A S W a0 A TEhR
HR LFERE - AEEFPHE - /RS B Ie ENIRE ST B BB RS T AT
Jiti o BRIE - PRI B LR e A el 38 e - W H. - BT S8 &R A(DEA) SINR T i
s 2615 » PP IRe & e B 1) BURF R 5 AR AR E BRIV A R B NS0 2 B RS -
1.10 We welcome responses to this consultation by 30th July 2010.

HAFTECLRY 2010 4F 6 H 30 H ¥ AKEEH 2 [EIE

Section 2 £ 4y

Introduction 17144

Purpose of this consultation

EEENIEED]

2.1 The Digital Economy Act (DEA) was passed by Parliament in April 2010. It grants Ofcom
new responsibilities for implementing measures aimed at significantly reducing online
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copyright infringement.

2.1 S &R A(DEA)L 2010 47 4 H &SR & /i - HAx T imslmaTet B aaE R b4 b
CFERZFEIEEAVI =L -

2.2 These measures form part of a multi-pronged approach by Government aimed at reducing
online copyright infringement, through enforcement, educating consumers about copyright,
and the encouraging industry to develop lawful alternatives.

2.2 BUNSHEIR D& FEFRERFENE LA FERR L JTHAY - BBEPT - BEES
HREEPRE SR e S A R VA VR (U -

2.3 As part of this approach, the DEA gave us new duties to draw up and enforce obligations
in relation to online infringement of copyright through a code of practice called the Online
Copyright Infringement Initial Obligations Code. This document sets out our views on the
provisions which should be included in the Code and provides stakeholders with the
opportunity to comment on draft provisions.

2.3 {ERiE e 7MY —TE » B & A(DEAYGE TRATHIHYELL » Btk T4 EEAF
EREFVRFES ) FENKEENT - Bithsg L EFREEFHEMNFES - A UFRH
BATETIP L FEZ A B AR Bk 085 - R FRI A N A G BN L AR
SFam ©

2.4 Section 3 sets out our proposals for the application of the Code to Copyright Owners and
ISPs. In summary, we propose that the Code should, to be consistent with the Government’s
intentions, apply initially to fixed ISPs who have a subscriber base of more than 400,000
subscribers. We will keep the scope of the application of the Code under review and extend it
should this become appropriate. The Code also proposes requirements that a Copyright
Owner must meet in order to benefit from its provisions.

2.4 5 3 FREZHIRFIEINZ/ERE B ISP A AHRUE 2 fdak - WHEIER - T e A
JE R BIEURHYE R —2 0 —FRIG FIE A I F i 40 B S AYE S ISP - Tk e
PREG AT e RV E - WAESENFGEEE MR - AR E M E AN G
FFE BORDARUS B 5% e Z Ml

2.5 Section 4 sets out our proposals with regard to the Copyright Infringement Reports (CIRs)
that Copyright Owners will generate and send to ISPs. Our proposals set out a minimum level
of information which will need to be included in a CIR and a requirement to provide quality
assurance reports in order to ensure that the underlying evidence gathering is robust and
accurate.

2.5 5B 4 GREZHERFIEIN T ERE N R4S ISP 2 Z{FRER S iny sk - F1M
Hyteas et —(EAM B S EE R El P R /KB EREDR » DU SRR i E
MR s DA CR L T P s R Y SR (e HL I -

2.6 Section 5 sets out our proposals in relation to ISPs identification of subscribers from the
information contained in CIRs and the operation of the notification process. In summary, we
are proposing a three stage notification process, following which subscribers may be included
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on a copyright infringement list. In order that the identification process is sufficient to ensure
that subscribers receiving notifications have been reliably identified, we propose that ISPs
should have in place effective technical systems to match IP address allocation to subscribers.
2.6 35 5 FREZHIRFIEL ISP (HEFRFEHATEENERT - 2L P EUEARE Y
PR - MHEIER - TR =l ERAB Ry - R iR e rZ (PR
FIFR o Ky 1 SERERIAZ PP AE 70 B PR E B RIHT I P /2 1 ml (S REsth ey - P42k ISP
e — (A BRI RA AL S T A= 2 1P firhk -

2.7 Section 6 sets out our proposals for Copyright Infringement Lists, i.e. the anonymised lists
that Copyright Owners will be able to request from ISPs. We are proposing that subscribers
who have received three CIRs within 12 months may be included in a copyright infringement
list requested by a Copyright Owner, if that owner has made at least one CIR relating to that
subscriber.

2.7 5 6 FREZHIRMIEINZFRERZIFRER - BId0 - ZFREAPTSFKE ISP Hifg 2
ERYIR - HMHEEE AR FE 12 ({5 AEEEI=EEFEEFEE - g
ZFHENRESS K ISP S THVERSIE B EFREAC 2V #N —EZFREFER TZ
FF -

2.8 Section 7 sets out our proposals with regard to subscriber appeals. Ofcom is required to
ensure that there is an independent appeals body which we shall appoint in due course. Whilst
the Code envisages that the appeals body will be required to set out procedures for the
conduct of subscriber appeals, the Code sets out the powers of the appeals body and a
framework for the conduct of subscriber appeals.

2.8 7 FREZHIATEIN P BV ER o m IR R — K E ERR IR 2 0T
FIVEAN o MEAKE SIS EITA NEREORE L —EH P EITARR - AE i B
TOENESTI L P v 284 -

2.9 Section 8 provides for the Code to include cost sharing arrangements under the Cost
Order.

2.9 5 8 RIEEE MG S~ » HEMDELIESN AR ES -

2.10 Section 9 sets out our proposals with regard to administering the Code and carrying out
enforcement and dispute resolution activity, including the processes which we anticipate will
be followed and the information which may be required from ISPs and Copyright Owners.
2.10 55 9 iR L RAFIBANN AL E BTt L Gm fIsAT T - e P ImiA T8 - AR IRFIRA i
RUBEEAE ISP M AEHE AN AT FE EaHHY B RE A -

2.11 Section 10 describes the next steps in our process and the other related consultations that
we will be publishing in the near future.

2.11 5 10 Rt e ERAPIIAR e LUK EA B P TRF A A B AR A AT AR Y T~ —

Overview of Government policy and legislation
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2.12 In December 2005, the Chancellor of the Exchequer asked Andrew Gowers to conduct
an independent review into the UK Intellectual Property Framework. The Review was
published on 6 December 2006. On the issue of online copyright infringement, the Review
made the following recommendation:

2.12 2005 4 12 H 5 AT BER-R 2K Andrew Gowers S T— {73 $¥5 BRI 2 2R it 72 REAE
TSR 1T BRI RS - B RGN 2006 4F 12 H 6 HHAR - ARG FEEREEZNM
A RSO T e

Recommendation 39: Observe the industry agreement of protocols for sharing data between
ISPs and rights holders to remove and disbar users engaged in ‘piracy’. If this has not proved
operationally successful by the end of 2007, Government should consider whether to

legislate.

ek 39 BIZLEE SERHIN AT ISP BURER A B fE R HUHIE EZ PR ZHIN P &R =
BRI - 5 F 2007 IR 2 A1 » EBARRERS BHE BRI s - BUNSUERZ B EI0% -
2.13 Following the Gowers Review, Government facilitated a Memorandum of
Understanding (MOU) between key stakeholders, including ISPs, Copyright Owners, Ofcom
and Government to consider and to trial solutions for reducing online copyright infringement.
However, this did not resolve these issues.

2.13 Gowers HYZERIH &:1% - BUF (e HEARA A Z R AR - EFE ISP ~ ZFHEA - I8
HERBUR » #Z HSERH(MOU) LLE S & R D4R FZFRERF AR TEE - 281 » 2=
LA AT R -

2.14 Therefore, in January 2009, Government set out proposals for reducing online copyright
infringement in its Digital Britain interim report, explaining how it intended to legislate. In
June 2009, Government set out its conclusions in the Digital Britain final report. In particular,
it stated it would give Ofcom a duty to take steps aimed at reducing copyright infringement.
Specifically, Government said that Ofcom will require ISPs to accept two specific obligations:
firstly, that ISPs must send notifications to subscribers where allegations of infringing
behaviour have been made by copyright owners; and secondly, that ISPs must retain
anonymised information on those subscribers who receive multiple notifications that
copyright owners could then request to in order to take targeted legal action.

2.14 HII > 2009 £ 1 H - BUFTHE LB BT e D4R EE R R FE IR
o 0 MAREHIARVE R - 2000 4F 6 H - BUNHE M B S BIHTPRSREHY&S N - HiRrlfE
R T R S R D EFERE IR — L0 BRIV AT, - Hr R Rliy 2 - BURHE @RS
HEEK ISP 2 RS EET © B 0 ISP B LB EE A BB B ElT
RHIAF 3 R ISP DR RE BB B AR P 2 AR &R - DIEEEFREA
5 R Ee% 5 P EREGETRATTES

2.15 On 8 April 2010, the DEA received Royal Assent. The DEA confers duties onto Ofcom
by inserting new sections (124A to 124N) into the Communications Act 2003 (“the 2003
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Act”).
215201044 H 8 H » Bz & ADEA)KEIE=E[EE - Eifir&07 4 (DEA)ZE#]Y 2003
FEEEVAT R AR (ZE 124A (REEE 124N {R) R il = (G578 2003 j@EfUA)

The initial obligations code

PIIAFTEHE

2.16 The subject of this consultation is the Code, as required by section 124D of the 2003 Act.
That provision requires that in the absence of industry agreeing a code, Ofcom should make
the Code within six months of the entry into force of the provisions concerning notification
and copyright infringement lists. Those provisions will come into force on 8 June 2010.

2.16 AP VSIS 2003 HEHESS 124D RESKFTENTARE « A EZK
S RIS ER BN T JERAERL /N8 A NAE AR E R @RI F AR
EYIFALRAGRTK - ZIFAERAE 2010 4 6 H 8 HARL -

2.17 The new provisions of the 2003 Act, as inserted by the DEA, impose obligations on ISPs
where their networks may have been used for the purposes of copyright infringement. As the
explanatory memorandum to the DEA sets out, ISPs must:

2.17 Bfir#LfsA(DEA) 2003 i sfUARTE A RSl - SR T H R AT REH I F
TERERE HAVZ ISP 55% - — H B &85 A (DEA) R (e sk 425 » ISP 7K -

+ “Notify their subscribers if the internet protocol (“IP”) addresses associated with them are
reported by Copyright Owners as being used to infringe copyright”; and

 EEERE B a sz 1P ok AN EEE RN - B ERNF o WE

+ “Keep track of the number of reports about each subscriber, and compile, on an anonymous
basis, a list of those (“relevant subscribers™) who are reported on above a threshold to be set
in the initial obligations code. After obtaining a court order to obtain personal details,
Copyright Owners will be able to take action against those included in the list.”

P EUBRRENRE A PR B R - HUEX T GEEZ SRR E T S VAR
EZRFAAE (LU PRI o) - RBCEEE S R IUSE G E R - ZFHE
N % 44 B R AE B P BREUTE) | -

2.18 As well as setting out provisions for how these obligations should be implemented in the
Code, the DEA also prescribes other provisions to be included within the Code. These are
intended to protect the interests of those consumers and members of industry who may be
affected by it, and include measures for subscriber appeals; administration, enforcement and
disputes; and data protection. Separately, the Code must also include measures for sharing of
costs between ISPs, Copyright Owners and subscribers. The specific requirements in relation
to costs will be set out in an order made by the Secretary of State under section 124M of the
2003 Act. On 30 March 2010, the Secretary of State issued a consultation on the contents of
the costs sharing statutory instrument, including a draft statutory instrument. As the
consultation process for the statutory instrument has not concluded, the draft Code attached to
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this consultation does not contain detailed provisions in relation to the sharing of costs at this
time. We will issue a further consultation on these issues once the statutory instrument has
been made.

2.18 JAHIE FERZ AN AR T Hh B e FIS e ZE s AR s [F]H > B (ir 80755 (DEA) IREHH
ft FERR EAEAFRIE B HAMAGRSL - 15 B 0 F DACREE T Lt 3 32 B H B S 2 OH
BENG BN - thEREMF LI B3 - T ERRE - 5550
RERINVAETE ISP ~ ZFREANAF Z ME& M EAHE i - RNEHERZEORR S
FHEI I 2003 ZEEHERYES 124M RPN HE A S - 2010 £ 3 H 30 H » Bl IEAmE
R BB RSN S B EESCHRY RS o IR AU IR SR e R ah
W EICER I HI RS R B SR 0 B RS R E - — BUEESUA S8R -
Pl e s e i i — 0 55 -

2.19 The DEA also inserted provisions into the 2003 Act requiring Ofcom to assess and report
to help the Secretary of State to monitor trends in online copyright infringement and to
ascertain the effectiveness of the obligations on ISPs. Interim reports must be submitted on a
3 monthly basis with full reports being submitted annually. Ofcom’s reporting duty is not a
matter on which we are consulting in this document, which only sets out our proposals in
relation to the Code.

2.19 B EEEA(DEA)IRRY 2003 a2 Fi AR e e 5 e B s T 15
S0 DU BhEEEARAR FE AR EATMIES - MR ISP SR - Wi e AR 3
AfR— e S VAFFIES o msflai RS SN EA S iR - &
TR E AR 2 % -

Overview of legal provisions relevant to the initial obligations code

R VIAGZR 5 R B A R R 2

2.20 The DEA inserts new sections 124A to 124N in the 2003 Act. A brief overview of each
of these is provided below:

BN 28R A(DEA) 1 2003 ZEERVEARR AHT RS 124N FREN 124A fik -
FIARRET

124A Obligation to notify subscribers of copyright infringement reports

124A BRI FEZAFRER F R 2 55

2.21 This obliges ISPs to notify subscribers of copyright infringement reports (“CIRs”)
received about them from copyright owners. It describes what CIRs and notifications to
subscribers must contain, the procedures that copyright owners must comply with when
making CIRs, and the procedures that ISPs must follow when sending subscriber
notifications.

2.21 FAFREDR ISP FEWEIEFREN T Ry Z EFRERF iz - B EMAFERE - &
FEEIFRERF RSN PIBERAE S 2 EH - ZFE NEHEE PR EF ARz
F > DAK ISP ¥ I P iR i I DR B PRV -
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124B Obligation to provide copyright infringement lists to Copyright Owners

124B RS FEIIRTEIFEAN 22

2.22 Under this provision, ISPs have to keep a record of the number of CIRs linked to each
subscriber along with a record of which copyright owner sent the report. An ISP may be
required to provide a copyright owner with copyright infringement lists, but in an anonymised
form so as to ensure compliance with data protection legislation.

2.22 {RAMERIE - ISP D/HBB[FIZFIE NSk B ERIVEC R, - — IR A (FRER = m
B BV (E A PSR E: - ISP AT EIEZ (R AV EDRIZIZ PR FY1%R - (HIE
LIEEAHIEE > DR T E R ReE 2 10k -

124C Approval of code about the initial obligations

124C BARWHATIE Z 5]

2.23 The obligations provided for in new sections 124A and 124B will not have effect until
there is a complementary code in force that has been approved or made by Ofcom. This
section sets out the requirements for our approval of a code regulating matters in connection
with the initial obligations. The process by which infringements are detected, the standard of
evidence that the copyright owner must meet before an ISP must send a notification, the
format of CIRs, and the routes of appeal for subscribers are all issues of detail which the Code
is required to deal with.

2.23 WrHYEE 124A i k565 124B AT ERS » A B il st EfMTiE® - 4
AR o ARIZHFAMTET AT E RV BOR BT S AH BRARY T E 2 - ISP JEZF 24 2 A
il - ZEENRREEIANRER - AR GHEBAEES - EFEEZAEERIE - DUk
P ESFR1R » B R AH e W E K IE R 2 FrA 4 -

2.24 The section envisages an industry elaborated Code which would be subject to approval
by Ofcom. The section envisages public consultation on the Code.

2.24 Afprfee S e ER R ET AT BIERR B e R E SR SIS oI HBERY AR AR IR A AR IE K
ANBHFEERERE -

124D Initial obligations code by OFCOM in the absence of an approved code

124D SO ERUE R R P B W Aa R RUE

2.25 This provides for the making by Ofcom of a code regulating the initial obligations if
there is no industry code.

2.25 ArHELEIE 2 EESENR - HmEHEVIERBHRE

124E Contents of the Initial Obligations Code

124E YHRFBE Z NE

2.26 This sets out what the code underpinning the initial obligations (whether an industry
code or Ofcom’s own code) must contain. The code must set out the process by which the
initial obligations will operate and the procedures that copyright owners and ISPs must follow
in relation to them. It must set out the criteria, evidence and standards of evidence required in
a CIR and the required format and content of a notification letter sent to a subscriber. It must
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not permit any CIR more than 12 months old to be taken into account for the purposes of a
notification.

2.26 KFMUEAKENE S Z VHIAFF A (N e S BB s P B iUE) - AFE
IHRLE IR FR 5 & A e EAYRE e - DLUSCEVRRE AR ISP 70 15 SR T DV 18 < B EL
HREFUE - HARHEFRER EF BT 2ok 2 2Rl ~ 5518 DL GBI A4 I P 2
ARMEFTHRAVRININZ - BUEA B AEEN - B g narErEa 12 (8 5 a2

ZEBEWAE BN -

2.27 The code must also set the threshold applying for the purposes of determining who is a
“relevant subscriber” and therefore potentially included in a Copyright Infringement List. In
addition, the code must provide for OFCOM to administer the code and to enforce it in the
event of a failure to comply with the code, and it must meet the requirements concerning
subscriber appeals

2.27 AREINARH —(E#E A e K T e IS (PR ES IR T AR =, BHHY
Z P o LN - AH T AR B R R B B T AR T R AR ST AR E B AR T
ZHE > DUZARFERA I EIFZ ZK -

124F Progress reports

124F HfEfE s

2.28 This provides for Ofcom’s reporting to the Secretary of State on the infringement of
copyright by internet subscribers but is not of relevance to this consultation.

AERARE E N B IR BE R A P Z EFRE R F e - (HIRBLA R s AERE -
124G to 124 J Obligations to limit internet access

124G [RAIGERERERL, 215 © aHLBLAE

124H [RI4ERERERLZ 7575

124) FRAMR I8 EFE G HRE 2 NE

2.29 These provisions set out a procedure for the introduction of obligations to limit internet
access. However, the provisions shall not be effective until the Secretary of State has decided
that it is appropriate. As set out at paragraph 62 of the Explanatory Notes to the DEA:

2.29 Fipli R EIR IR R B EANIRE < 281 5% T oUH E BB A E
R ERIAERT - WE T B i &0 A(DEA) 55 62 iR fgsiiA |

“The government’s aim is for the initial obligations in new sections 124 A and 124B to
significantly reduce online infringement of copyright. However, in case the initial obligations
prove not as effective as expected, new section 124H gives the Secretary of State the power to
introduce further obligations, should that prove appropriate.”

" BURTSRTESS 124A RIS 124B RATE WA I HER » fER B/ D4 B3
TERERSE - 2RI > AT e B A AR THIIRT R - HASS 124H (RIEHESEH N
HENIEL T » BT EIBHAREEA T SRR -

2.30 The Secretary of State has not indicated his intention to make use of these provisions at
this time and this consultation is not concerned with this aspect of the DEA.
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124K Subscriber appeals

124K HF B35

2.31 This section sets out how the mechanism for subscriber appeals is to work. It requires
that the Code provide a route for appeals and sets out grounds for appeal. It also provides for
the ability of an appeals body to award costs or compensation in favour of a subscriber whose
appeal is successful.

2.31 KfFHE A IS i E o BEORAKE K EaiHE — ik EIFR T R
o HINIA T FIRENARERE & SE IR LSRRty = Z 1 8EREE -

124L Enforcement of obligations

1241 FH 28T

2.32 This sets out the penalties to be imposed where an ISP or Copyright Owner contravenes
the obligations in the DEA. Penalties can be up to £ 250,000, but the Secretary has discretion
to raise this maximum.

2.32 ARRFIERRR ISP BEE1FREN & S 407 A (DEA) F B YT &
250,000 g% - (H 2RI MA R S i R E 2 R ERE

124M Sharing of costs

124M ZE 1B

2.33 This confers a power on the Secretary of State to specify by order provision which must

I_I
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be included in the codes and which sets out how costs are to be apportioned between

Copyright Owners, ISPs and, in the case of subscriber appeals, the subscriber concerned.

2.33 AriEEBIA %‘Uﬁﬁ%ﬁﬁ*%ﬁﬁ@”“ﬁ@iﬁﬁqjZﬂ%f%k » HIgHEFREA

ISP 8 —F P Lo - HEER D #EEE -

124N Interpretations

124N fiFRE

2.34 This provides definitions regarding terms used from 124A to 124N.

2.34 KFHUERANES 124A 25 124N iRAR[EAIMHEE B

The Online Infringement of Copyright (Initial Obligations) (Sharing of Costs) Order

& EEFERE (Wiasr) ER )M

2.35 As provided for in section 124M of the 2003 Act, the Secretary of State will pass an

Order determining the basis on which costs incurred by Ofcom, by the Appeals process and

by ISPs and Copyright Owners are to be shared. As discussed in Section 3, this Order may

also set other conditions relating to costs with which ISPs and Copyright Owners must

comply.

2.35 % 2003 FAEEESS 124M {iFUE - BIB IR & A —TH e S SO E A RS
_EFMER B ISP ﬁ%{ﬁfikﬁﬁiﬁkiﬁﬁ%ﬁﬁiﬁgzgﬁ’% WNEIASIARSE 3 B oAl » A5

TEJNHR Y ELA ISP AT RHE N DRI ST B AH ] Z HUE
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2.36 The Department for Business, Innovation and Skills issued a consultation on the contents

of any order under section 124M on 30 March 2010, which set out proposals for the sharing

of costs. That consultation closed on 25 May 2010.

2.36 P~ AT RATER S 2010 47 3 H 30 H¥YEE 124M REUT AT A e S A EIMA
star)  FREHPRAMTA RS o PERYESE - HheEEt 2010 425 H 25 HESR -

Section 3

Application of the Code ZASHH =AY 7

Introduction 4142

3.1 It is important to ensure from the outset that it is clear who is subject to the provisions of
the Code. Indeed, under section 124C(3) to (5) of the 2003 Act, it is clearly envisaged that the
Code should specify qualifying criteria for the Code to apply in a particular case.

3.1 fE—PAtERHEE MR AE L < H BB B - AR - (< 2003 AR UASS 124C
FREE(R)THEIZE(5)TH » HIBIE I THE AR € B RS TR IR (828 il F 2 A -
Application of the Code to Copyright Owners

AHERT#E 2 ZEREA

3.2 In principle, any Copyright Owner (as defined in the Copyright Designs and Patents Act
1988) or person acting on its behalf is entitled to take advantage of the provisions of the DEA
in relation to online copyright infringement. However, section 124C(4) of the 2003 Act
indicates that it may be appropriate for the Code to specify that rights or obligations do not
apply unless a copyright owner has made arrangements with an ISP in relation to the number
of CIRs which it intends to make to the ISP within the relevant period and has paid a
contribution to the costs of the ISP in advance.

3.2 JFRAIE > (EAZAFREA (R 1988 FE(FHE ~ ST HIEA A i ERR) S S 2 H
A BB 4C A (DEA)RA T 8¢ EZEIFRER FRHUE MEA % - 280 » 2003 i85
V2R 124C R(AFUEFRIFE TERE N TAEAHBABARI AN B ISP HETTRANN B ATk &t 2 E1FHE
REBEEEE - HESINT ISP iR 2 & RETZHE - AE 2 NS A T3 R
HE Y o

3.3 Arrangements in relation to the number of CIRs and payment of costs are set out in the
draft order of the Secretary of State. The draft order defines a “qualifying Copyright Owner”
as one who has “has given an estimate of the number of copyright infringement reports it
intends to make in a notification period to a qualifying internet service provider”. In this
definition a “notification period” is the forward planning period for the operation of the
scheme. The draft Order proposes that the notification period should be the financial year,
although this is clearly subject to the outcome of the consultation.

3.3 BANEIFERT BEERHEUNEMN M2 CREFEHllaCEERLD - ZaoR
FER T ESHEIEREAN L Ry T ORI AR A A E R R R A T A
RS 7 QPSR R | o TR ER S DB ) B ERMITZ ATERTEAE - A
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3.4 The draft order also provides that a “qualifying Copyright Owner” must pay notification
costs and qualifying costs to ISPs or Ofcom, as appropriate, at the start of each notification
period. We therefore consider that, in determining who is a qualifying copyright owner for the
purposes of the application of the Code, it is appropriate to require Copyright Owners to have
met their obligations in respect of costs before they are able to take advantage of the online
copyright infringement procedures set out in the DEA and the Code.

3.4 AFUEFZEIRE T ESAEERE ) FE S E B AR AN INEERHEIE T
S AT A B R T ISP st my © R - FRAPIRE R BT E SR I & A AR E i
H 0y G EERE NG - SRR AAEMMTRER B 487 A (DEA) SR B4R &
R ERFER AT > MR NE RS EEY -

3.5 In the Code we therefore propose that, to be a qualifying Copyright Owner for a given
notification period, a Copyright Owner must have provided estimates of the CIRs it intends to
make two months before the beginning of the notification period. (The section below
discusses our proposed approach to the identification of qualifying internet service providers
for a given notification period). The Copyright Owner must also have met its obligations in
respect of the payment of costs under the Order.

3.5 L » AR E P RAEH - ZAFE— e mATHE N A R H R FREA > &1
FEA VAT BB aa A AT R H AT CARGREL T Rt sm M Fri s e i st S 4
ER AR A 2 e i AHAR) - ROt RS A 2 EFRE R T MR hE T3 - EFREA
INESE AR AT E A B F (A7 -

Question 3.1: Do you agree that Copyright Owners should only be able to take advantage of
the online copyright infringement procedures set out in the DEA and the Code where they
have met their obligations under the Secretary of State’s Order under section 124 of the 2003
Act? Please provide supporting arguments.

[ERE 3.1 : MBS EEFE A TEZ HRE e FI5eR 1135 2003 FEHES 124C f5&(4)
PAERB M Z oy i EV 5 1R A BE A B 48 A(DEA) S B IS EEFIER S
(WiR)EFr ? AR SRy -

Question 3.2: Is two months an appropriate lead time for the purposes of planning ISP and
Copyright Owner activity in a given notification period? If a notification period is
significantly more or less than a year, how should the lead time be varied? Please provide
supporting evidence of the benefits of an alternative lead time.

[ 3.2 + DL # H AYATE R EIE Rt ISP FIZFREA TNV IBAIHIRIE & HEE ?
WS EAHR D —F R /D Bz A B L AT B[] ? S5 HR AL B R A e
HAMI L Frae8E -

Application of the Code to Internet Service Providers

7N ISP B AR

3.6 Paragraph 51 of the explanatory notes to the DEA states that:
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“The government’s intention is for the obligations to fall on all ISPs except those who are
demonstrated to have a very low level of online infringement. This is on the basis that it
would be disproportionate (in cost terms) to require an ISP to incur significant costs to
counter a problem that does not exist to any significant degree on its network. The proposal is
therefore for the code to set out qualifying threshold criteria, based on the number of CIRs an
ISP receives in a set period of time. The government anticipates that most small and
medium-sized I1SPs and, possibly, the mobile networks would fall under the threshold.
However, this exemption would not be a one-off exercise and the qualifying period would be
a rolling one (for example, “x” number of CIRs received in a rolling 3 month period). ISPs
would need to ensure online infringement of copyright remained at a low level or else face the
prospect of passing the qualifying threshold. Once in scope, ISPs would have to comply with
the obligations and to continue to do so even if the number of CIRs later fell below the
threshold.”

" BUNFHERE R T ATA ISP BRIEERIME R R E G PR FREREEREEIFEE
F o BEAENEOR ISP B2 R FIAR TR E AL B R REAYRTRE - |
RE& M AETEHY (CLRCAITEEZGESR) » NI - AT 28 T A e RE s B 1 & B P IR AEE
R4 ISP 122 FHF ERE Y E R R F MM BEE - BUFTRIIZ Ry F/NY ISP
DL ATEN4ERS FTRE & A AR TG 2 4h - 281 - IERRERIMRE AN 2 — AR - HaZd
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3.7 Section 124C(5) of the 2003 Act envisages that the Code may indicate that rights and
obligations contained in the Code do not apply to an ISP unless the number of CIRs received
by it reach a certain threshold, to be determined in the Code. There is therefore a mechanism
for the Code to limit the number of ISPs to which it applies. In setting that threshold, Ofcom
is subject to the requirement that the provisions of the Code are objectively justifiable,
non-discriminatory, proportionate and transparent.

3.7 2003 F 18 EHE S 124C fR)sEAME FRIIEAR E T AT S Z B AN A
FIBL ISP - BRIFE R E (R (R BV BB TR UAR T AR e 2 P o INIEEAKR
TEH—EtEHIREIRGE E Y ISP BEHAHVEE - 1E50E L IRERS - msflm i ZoRa B AT
TR B - HEEATEEHBIEER ~ JSAEERR BN EEFZERE -

3.8 This presents a challenge for Ofcom. As no CIRs can have been issued to date, we do not
have information about CIR volumes before the first notification period. We are therefore
unable to set a CIR-based threshold for Qualifying ISPs, which is objectively justifiable,
non-discriminatory and proportionate.

3.8 ISRV BB R 2 —(EPRER - R RZ SRS MBEZFERE B - RfTLA
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3.9 However, Ofcom has a more general power under section 124D(5)(h) to make “other
provision for the purpose of regulating the initial obligations”. We consider that it is
appropriate, in circumstances where it is not possible to determine an appropriate CIR
threshold, to rely on this provision to set a threshold which is not based on the number of
CIRs received but which nevertheless meets the requirements of objective justification,
non-discrimination, proportionality and transparency.
3.9 781 » HEHEARES 124D fBR(5)(h) Z #E A SRR ATRERI ZEHIET T HA R 04652
BHINZER - MR HEZHEEN - £ R E S PR AR ER
T R E AR E RS B REENPE - EEFaEE0 - Al - 25
R BT S W AIEBH R EEK -
3.10 In considering the basis and level of such a threshold, we have therefore considered, in
particular, the following three questions:
3.10 fEF B HF I SRR RIE AR - I EM IR I e 1 LA =(E R ¢

Should the Code initially be applied both to fixed and mobile ISPs?
AFHE —Braa RIE 2 A R [ A A 17 Eh 44 ISP 2

If the Code is only applied to fixed ISPs, what coverage of fixed ISPs would be
proportionate?
WA E H R R[4 ISP - IS4 ISP | & F S = 1Y 2
- What approach should we adopt to reduce the attractiveness to infringers of switching to
providers outside the initial threshold?

PATESREU TR T AR R RAE AP M 2 SIME BRI R AESA A 7

We propose that the Code should not initially apply to mobile ISPs

Bl AR E — B A EE A R TTE)_E49 ISP

3.11 In relation to the first question, we propose that mobile ISPs should not be Qualifying
ISPs for the first notification period for two key reasons. Firstly, mobile networks are less
conducive to online copyright infringement due to speed and capacity constraints (e.g. caps
on uploading and downloading), traffic management policies (e.g. bandwidth throttling at
certain times and locations) and pricing relative to fixed. Therefore, we think copyright
infringement using mobile networks is likely to be lower in absolute and relative terms
compared to fixed networks. This view is supported by our examination of evidence covering
a recent sample period from Copyright Owners, during which more than 95% of alleged
copyright infringement incidents identified occurred on fixed networks.

3.11 AR S —(ERTRE - FRAMFEaR TE) L4 ISP JE Ryt ISPy — (il Be sk R INE L 56—
AFIFAR - Eo% o (T8 REEmEIN G EEFRERESE o RN RS AR EAIRR (B
BRI N EIVEE) S EEBCR (AR & 1A Lol BN B SR ki) F1E (5 [
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3.12 Second, we understand that mobile network operators (“MNOs”) assign public IP
addresses differently to most fixed ISPs. MNOs typically have limited allocations of IP
addresses and use those they have in a more dynamic way, sharing them across subscribers.
An IP address identified as related to copyright infringement may be in use by multiple
individual subscribers at the time of the alleged infringement. The capital expenditure
required to modify their systems to allow them to identify subscribers from the IP addresses
provided in CIRs will be significantly higher than for fixed ISPs. The MNOs have stated that
this is likely to cost [ ] per network operator. It is likely that at this stage the MNOs’

capital expenditure could outweigh the benefits of their initial inclusion, particularly where
the likely numbers of infringements is low, as set out at paragraph 3.11 above.

3.12 HA > FAMA B T8N 484 E# (R MNOs) /> FC A A IP iz el [EIS 2 S El4E
ISP - MNOs BRAUIIRE] T IP fir kA 73Rl B8 H DA—(E S in@hReayanee 77 =X » #Es i
Py ez EEIR o E—(E P A gofet iy FEFRER F AR - a2 BE T
7% EBILHY P IEAEE A i FE R BT R R - (EOUt M R et Mt E R R =
AR Aty 1P fzikth 2 P AT B E A S ERZAE REAE ISP - MNOs 22 - 15 1] AE
THEGEMEREEE]  1-MNOs fYEASZ AT REE S AR T ARTSRHI T —Br4Aa%0
ABIFZE > FrAEAR FRVEE S T RE Ay - A0[E] L HY 3.11 (RATHL

3.13 However, we propose to continue to review the level of copyright infringement on
mobile networks and if necessary will require mobile ISPs to participate in the Code.

3.13 281 TRt o R far 4is L EREEEIER » WRFEE > BgZk(T
g 4 ISP Sy AAHE -

We propose that the Code should initially apply only to those fixed ISPs with more than
400,000 subscribers

BAM AT E — BB E 78 A 2 225 400,000 {[E FH = 890 EE [ 4 ISP

3.14 On the second question, relating to the potential coverage threshold for ISPs, we propose
that, for the first notification period, Qualifying ISPs should be those which provide a fixed
internet access service to more than 400,000 subscribers. Currently there are seven fixed ISPs
that meet this criterion: BT, O2 (taking into account its fixed internet access subscribers only),
Orange (taking into account its fixed internet access subscribers only), Post Office, Sky,
TalkTalk Group and Virgin Media.

3.14 £ 255 [HRE - BUVEAEHY ISP Bk & i PIMEAERE - P EEaislil - A5 — (R By
SRS 1 1SP [ 2 Fyia i 400,000 { FH {5k e UG ARSI EL 1SP « [ B
SriaEREAENA - EE 4 ISP © BT, O2 (taking into account its fixed internet access
subscribers only), Orange (taking into account its fixed internet access subscribers only), Post
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Office, Sky, TalkTalk Group and Virgin Media

3.15 Whilst it may be unusual for Ofcom to make a code the application of which is limited
according to the size of an operator, the guidance on how we are to interpret these provisions
in the DEA is very clear (see paragraph 3.6 above). We believe, therefore, that the approach
set out represents a proportionate means of delivering the objectives of the DEA. In particular,
we consider that our approach is proportionate in this case for the following reasons:

3.15 i m R IR A E B Y A NIR Y AR T 2 R ERY - BRI E 8
THEE SO A (DEA) IR E IS R H(2 R L EHY 3.6 TH‘) NIt - AP EE
BRI T AR HEENI R A(DEA) T ERUE 2 HE TEL - Rl - M3 REMeyTs
ERPUME SR EER

3.15.1 The seven ISPs with more than 400,000 subscribers together account for 96.5% of the
residential and SME business broadband market;

3.15.1 74 400,000 {lEFH FHIC 2 &4 ISP 483457 96.5% (11 SME 1h3E AT
3.15.2 There is a natural breakpoint in that the smallest of the seven ISPs is more than twice
the size of the next smallest;

3.15.2 fEaz LR [E4E ISP tri/NY—52 ISP » BLEAR Y NI —RATH P R AELLE - 17
FE—{& B 23RS

3.15.3 According to information we have obtained from Copyright Owners on the distribution
of alleged online copyright infringement activity by ISP, we consider there is a broad
correlation between the number of subscribers an ISP has and the level of alleged copyright
infringement activity on their service;

3.15.3 IRIBIAMHEEFHE N FTIEISHY ISP kaR EEIFREEZEHHVERR - 505
ISP #EA Y P EE RIS R EE R TEBINYER Z [E7A BB RIAH TR
3.15.4 Having considered alternative approaches, we believe that our proposed approach
provides the clarity and certainty required by stakeholders as they plan for the Code to come
into force; and

3.15.4 (e &A1 E % - TMTMHEIRFR DA ITECIREN FRIG A PIT AR EST
ETTRERE A fAE S B

3.15.5 It is consistent with the government’s anticipation that most small and medium-sized
ISPs and, possibly, the mobile networks would initially fall outside the threshold.

3.15.5 ‘T T FEHH—BRAGHE 28 /N ISP LI ke AT BE 178 _E 4SE E HERR A PR > A1
=By -

If online copyright infringers migrate to ISPs outside of the Code we will review the
gualification criteria to address this

WISRAR FZARRRE A MBS 8 P AR E Y ISP I P TR EE a5 (L B P he A At -
3.16 However, our approach to the definition of Qualifying ISP must be such as to ensure that
there cannot be widespread evasion of the effects of the code, resulting from migration of
online copyright infringers to ISPs not covered by the Code. The Code therefore provides, in
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section 3.5, for Ofcom to review the criteria which determine which ISPs are Qualifying ISPs
in any given notification period.

3.16 21T > FHIR 4R FEFRE IR IE B R & &S 2 A B AHUERY ISP T ¥ 8t 1SP
HYIE 78 T EDNVHREREIR 48 R BT E B - A ER LIRS 3.5 FRIE -l
RS AR E By A RO EARS B R 28 1R e R L ISP Ry A ISP 2 #5EE -

3.17 We propose Ofcom should regularly review the qualification criteria, taking into account
the number of subscribers and the volume of potential CIRs made by Copyright Owners in
relation to ISPs not covered by the Code. Ofcom will be able to gather the necessary
information to determine this as part of its reporting function. Therefore, the assessment
should not give rise to an undue additional burden for us, Copyright Owners or ISPs.

3.17 TR R R IR S ST a s U B AT R P B A (R AP R BB
KHFREH ISP AHRA 2 B EFRER E B IRIVEEMAT & - BERsE R BN &K
FITEZREARE > DME B HIR S B ThEE - Frll o SRS IE A BUE R ~ RS
F ISP HYMBEFHI M EIE -

3.18 As appropriate, we will alter the qualification criteria in the Code, so as to require the
participation in the Code of any ISP where the scale of infringement is sufficient to
objectively and proportionately justify its inclusion in the Code. In making such an
assessment we would review evidence of alleged infringement across those I1SPs outside the
scope of the Code and consider both the costs and feasibility of requiring those ISPs to
comply with the obligations. Our approach will in practice be guided by evidence gathered
once the Code has been implemented. We would anticipate at this stage that any amendment
to the qualification criteria would be made sufficiently in advance of any notification period
to ensure that Copyright Owners are aware of those ISPs to whom they may submit estimates
of CIRs for the purposes of the Code.

3.18 AR IE E I E 1Y T EHE SUEARUE B EASATLE - DLERTA 3 AR E AT ISP
e TE R FBNE & E R REITRE AN - USRS PG P T & [BlEAP LA e
TEARFATER ISP k= RERYEE 120 H =5 B R FORFLL ISP /YRl A IR IE IR F B mlA T
M - — BAREWITE - PO T DU IS FEETT - I EEIRR T
H SRR P (& IEREE (L rT B HIHART A 76 70 e R A A HE A PSR AR
TEZ HEYIEFREE ISP 3RS EFRERR ATl -

Question3.3: Do you agree with Ofcom’s approach to the application of the Code to ISPs? If
not, what alternative approach would you propose? Can you provide evidence in support of
any alternative you propose?

[ 3.3 * RS FERAEEAVE T ISP EAARENITE ? 56 WERB SR
037 ? SRR A fR LB S R P s (T 7

Question 3.4: Do you agree with the proposed qualification criteria for the first notification
period under the Code, and the consequences for coverage of the ISP market, appropriate? If
not, what alternative approaches would you propose? Can you provide evidence in support of
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any alternative you propose?

[ 3.4 TR A FE B HAFIE Frig HAE 25— BB AR A S AEAE AT ISP T 5
BAY4ER - BEENS ? 54 RN AR AUTE ? RRE SR R e
ERCTE) ?

Definitions under the Act: ISPs
WOEFERT N ZES © ISPs
3.19 The relevant definitions in the 2003 Act are:
3.19 1% 2003 #ztUARVERIN EFRE ¢

« internet service provider - “a person who provides an internet access service” (Section
124N);

- TR R AR L ) fRTR AL AR AR 2 A (55 124N fER);

« internet access service - “an electronic communications service that - (a) is provided to a
subscriber; (b) consists entirely or mainly of the provision of access to the internet; and (c)
includes the allocation of an IP address or IP addresses to the subscriber to enable that access”
(Section 124N);

- PR AR RS | fe— TR T RS —

(¥ AL

(b) H Bl el F B AL 2 Ry i 4R R QPR AR © I

()& IP Araksci i P42 AE IP Arik(E HATHER (55 124N {%);

- subscriber - “in relation to an internet access service... a person who - (a) receives the
service under an agreement between the person and the provider of the service; and (b) does
not receive it as a communications provider”  (Section 124N); and

TR SRS AR IR R 2 A —

(P s (R BN BB B B &4 5 K

(b)AEFRLUERER BEE 2 B BAUR - (35 124N %), DL

+ communications provider - “a person who (within the meaning of section 32(4))
provides an electronic communications network or an electronic communications service”
(Section 405).

EEPEMERE- T (IKRES 32 fR(4) 2 B F) Rt E s S B EE TR % 2 A L (56 405
) -

3.20 These definitions work to define the responsibilities under the 2003 Act as follows: the
core obligations under the 2003 Act apply to (Qualifying) ISPs, who must process CIRs, send
notifications and so on. To be an ISP under the 2003 Act, a service provider must have an
agreement with subscribers, as defined above. If an internet access service is being provided
to a communications provider (not a subscriber), then the provider of the internet access
service will not be an ISP for the purposes of the online copyright infringement provisions of
the 2003 Act, and may not be subject to the Code in relation to the processing of CIRs or the
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sending of notifications. It is therefore important to have a clear understanding of the
conditions under which there may be an “agreement between the person and the provider of
the service” since this will determine who may be considered to be an ISP, potentially subject
to the obligations under the Code.

3.20 72 LL{{ 2003 (@EHVERT T 2 EFEFAIT A 2003 @E0ERTE L L 785 < 1
F& ISP » AR FRE(R 2 im I—r L%Dﬁ?ﬁ? ] 2003 #EHEZ it ISP - il
BB AR FA G - A1 EATER - MR EG IS SR ftsa s & (T
JERF) - HIlEZ48irs ﬁﬁﬁ&?ﬁéﬁ%@tﬁxa L 2003 AR EsR EETEEE 2
S ISP > 3l HASA ZARUERT B (M7H) BaBiRE & (FRE (R il s & 2L Al - [NIE
B R EBAR R AE BE IR &4 2 E R T AR R B Y > R R 18 R E S AT el R e
ISP » B EM A2 AFHIE T Fek5 2 She -

3.21 The definition in the 2003 Act of Internet Service Provider clearly encompasses the main
fixed and mobile service providers we have considered in determining who should be a
Qualifying ISP for the initial notification period under the Code. However, as many
stakeholders have noted to us, there is a broad range of business models in the internet access
market (from BT to Starbucks, via community Wi-Fi). It is important to ensure that it is clear
to these different types of provider and to Copyright Owners whether they are ISPs under the
2003 Act, and therefore potentially Qualifying ISPs if they pass the relevant threshold. As set
out above at paragraphs 3.14-3.18, whilst Ofcom’s approach to defining a Qualifying ISP may
be clear under the proposed criteria, we will keep those criteria under review. Providers and
Copyright Owners should be clear as to who may be subject to the Code in future if those
criteria change.

3.21 {{¢ 2003 zH A AT E F VA Ik B & B B st B Sy F 224 ISP AIf T8 E42E
E o MIFES R e 2 2 AR E VG B A AR 2 84 ISP - 287 - 7%
I R A SRR - FE4ERR AR AR 5 35 A S S AR SE B (T Starbucks 2
EE5ery BT » srtBERY Wi-Fi §81%) © HECREETFIE NS E LA FA R R (S 2S5
S R RIS 2003 dEH0E 2 A8 ISP S VBHE 2 kg ISP - A SRAth M8 i AH B P IR AYES
EEEAY - MEDL AR 3.14-3.18 fRFTES: - Malm g i ¥ #ts ISP ERAIRAE 7L
WHFHEHEREN  TATHTEE N F L S - G SRR T - IR EREA
JEB SR AR E -

3.22 In principle, operators of Wi-Fi networks would fall within the definition of internet
service provider where the service is provided by means of an agreement with the subscriber,
even where this is oral or implicit. Indeed, Wi-Fi operators would be regarded as offering a
fixed service on the basis that it is offered from fixed locations and is not a licensed mobile
network. It may not, however, apply to open access Wi-Fi networks where there is no
payment from, and no agreement with, those making use of them. In those circumstances, the
person making open access Wi-Fi available would themselves be a subscriber (see paragraph
3.30).
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3.22 JFAI | » Wi-Fi $8p&HV4C SR e gy A s ie g 2 e RN - RWHBIH =HEA
e CBHEE R &Y - AYHE - Wi-Fi NS E Gl et it—THEERART » &
B (FREEE fir Bt B G E—(E4SFF rT Y ARLRAERS - ZA0M E ml e A R AR EE g
2 A GLIRIFT R PR Ry Wi-Fi 48R&HY(ERAR) © FEAREEEN T » (E(ft ) 5T
fHtrFIBERET Wi-Fi 48R& Y AR &2 (FE LR 2 ) P (2 5 3.30 fiR) -

3.23 Where a Wi-Fi network is provided in conjunction with other goods or services to a
customer, such as a coffee shop or a hotel, our presumption is that the provider is within the
definition of internet service provider. We recognise, however, that there may be
circumstances where there is an issue as to whether the agreement for goods or services
extends to the use of the internet access service. Nevertheless, Ofcom’s proposal for the
threshold for determining a Qualifying ISP would initially exclude those operators since the
number of subscribers would not meet the required threshold. Operators of such services are
therefore provided with sufficient clarity as to whether or not the Code applies to them or will
be applied to them in the immediate future.

3.23 Wi-Fi 48/ BLEAt pe an s % — BRI 4G RAR - BIAInIYE S EURER » SR EMHEE
ZAR I E B AR R 2 BTN - 28T TR EE SR B S S 4
HEIER AR H B N E A T - (HE - R PNESENEZESIFTE M
f - PR E RV S ISP Pt —FRG R RN 2 # - RIHECEEERE
AR SR 78 500 2 St KR 2 75 28 P 1P AR B A A AR A AP LR A

3.24 When Ofcom reviews the criteria for qualification as a Qualifying ISP, we will need to
carefully consider whether such operators should be brought within the scope of the Code. We
will take into account all relevant factors in deciding upon this, including the extent to which
consumers would be prejudiced by their inclusion, the level of online copyright infringement
occurring through such networks and the cost to such operators of being subject to the scheme.
ISPs who may become subject to the Code, particularly those whose business model would be
severely affected by the obligations, may wish to consider whether they can reduce or avoid
the possibility of being brought within the scope of the scheme by controlling the incidence of
infringement on their networks.

3.24 & iEslm Ol IF fEr ISP BB ISR TR/ N S B EREEE 2
BB AR ERVEEN - T eI ERrA A EHBIE R - B HEERSEE
WA A IR G RCHYIRE ~ BRSPS S A HVER EEFRAEAV AR E BRI AR
Gz thEt B BCHIARE o FREE T FF R Ry 2 AHUE SCHCHY ISP - FilliE E MRy EssisE =R
G E 2 (WA F s B ABLE(ISP) - WEF G A A m T E BB M 14ErE
HYEEAE - AR D B e e A Z s T EIHE B Y AT RE M -

3.25 Despite the diversity and potential complexity of the internet access market, our
understanding is that the 2003 Act has clear implications for the majority of providers (see
paragraph 3.6). In order to clarify the position, attention must focus on the provider of the
final leg of the internet distribution chain, i.e. the point at which information about
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subscribers may be gathered.

3.25 FREMH R A CRVEEHERENE - TeMavERfiEE 2003 MEVAA RN £
REEERER (BRE361K) - K T EES IR WERNEEEF NN
Fosryasimig Bt - B - BRI H PRV E S il sE G R SRR -

3.26 It is clear from the definitions in the 2003 Act that, when there is a wholesale and a retail
provider of internet access, the wholesale provider does not have obligations, as it is
providing service to a downstream communications provider which will not be regarded as a
subscriber. However, the downstream communications provider may well be an ISP (on the
basis that it provides an internet access service to one or more subscribers) and therefore
subject to obligations, in the event that it meets the criteria as a Qualifying ISP.

3.26 2003 ‘#TUERT T EFEHIERY - EARIEMZ ERVAEES HAE At - AL 4Ers
AR LRI A (W)= - RN Gl R Ry CG—0n) i PR AR s iy il ER
FRfh - 281 > NrEE R A SN E g2 ISP (IRIE & A —(EEE 2 F 1R ft—IH4EER
AR )G B2 (F140) 7% e > IR TR A 1F Rt ISP A 2 BT -

3.27 There may be instances where a retail provider of internet access may not have direct
control over, or records of, the allocation of IP addresses to its subscribers since this function
is performed by an upstream wholesale provider. In this situation, where there clearly is an
agreement to provide an internet access service to a subscriber at the retail level, we would
consider the retail provider to be the ISP with an obligation to process CIRs. If it does not
hold sufficient information to process the CIRs it will be required to ensure that it is able to do
s0, possibly by entering into a contract for processing services from their wholesale access
provider or other arrangement.

3.27 WEFrEAZEIVER SR A E TR B B E UK IP firkl 2 P ry =
Bl - SEALH - A RE YRR B SR AL T - fEEEEn T APEE
4R AR A Ty e At rg AR iR s e - IR S e Z S Bie it & %A (1)
IR F BRI E PR MR ISP - MR EILARINEHEZ RS SR e &M
it ERAEORTECRAEME] - mIaEEFE G 4TRNE (E (F875) 2 PRyt S8R L iR
B2 H A ek

3.28 In addition, the 2003 Act requires that the obligation to notify a subscriber requires
communication with “the electronic or postal address held by the internet service provider”
(124A(9)). Certain providers such as pay-as-you-go mobile broadband operators or libraries,
which might fall to be considered as ISPs and are therefore potentially subject to the Code,
may not hold such information about their subscribers. In those circumstances, if such
operators fall within a future definition of Qualifying ISP (initially they would not), they
would need to ensure that they do collect this data so as to be able to comply with the
obligations in the DEA and the Code.

3.28 534b - 2003 VAR E B R TR " SRR S A Ry BT B
WsHE ) BYEE(S RS 124A 5R(9)IH) - FEEHR At G & B IR iR E &
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SEEEE - WEF RS R ALE Fy ISP(HYFRR )3 HLVB 2 A8 E ST » AI8 K?ﬁ
REMLFI P RYEEERN o fEAREEER T - (ISRERERVECEE TG ISP FYRKE
(AP —BRIEAHLAIN) - M TR SR O AT S 5 A (s DA (S R A A s fir 45 7,17%
(DEA)ELAHE 2 F8 75 -
Question 3.5: Do you agree with Ofcom’s approach to the application of the 2003 Act to ISPs
outside the initial definition of Qualifying ISP? If you favour an alternative approach, can you
provide detail and supporting evidence for that approach7
[ 3.5« A E R M ¥ AR #AE ISP i ¥ € F6 2 YN ISP 78 2003 EEHANVERE
HEJTE 2 SR — (B AT AR Rz 07 R PR LA e a1 7
Definitions under the Act: Subscribers and Communications Providers
WOEZET N2 EFR - AP AE R ItE
3.29 As well as providing clarity for potentially qualifying ISPs, we seek to provide clarity in
relation to subscribers and communications providers.
3.29 RyE it e A ISP - Mt oK B H P AR R g B R ME -
3.30 The critical question, in relation to subscribers, is the position of an individual or
undertaking which both receives internet access as an end-user, and also makes it available to
others. Some businesses provide access in their public areas, and some consumers may also
run unprotected Wi-Fi networks to allow others in their community free access to the internet.
We consider that a person or an undertaking receiving an internet access service for its own
purposes is a subscriber, even if they also make access available to third parties.
3.30 R FHYE SRR - REHUE RS E SR F Ry s F P HU(E RG2S B 0 /L E >
HAEEAM A TR o A B IR A G S R AU (HErE HEAR) - M H A M
BT RATIEORGEN Wi-Fi G AR HA ALE MM FIR 1L RE T B e REHAERR AR o T
FREHKE B CZ H IS EREEEE S = SR AR S22 (A B = - BIEEf I
R AAFI R -
3.31 Those who wish to continue to enable others to access their service will need to consider
whether take steps to protect their networks against use for infringement, to avoid the
consequences that may follow. The advice which ISPs are required to provide to subscribers
on protecting their networks (as part of the notification letters) may help in this objective, as
may more general information which we hope will be provided by stakeholders. (Though it
should be acknowledged that it will be more challenging to support subscribers to protect
their networks against use for infringement while offering open access to a local community)
3.31 Il S A (S HoAth A mTH P A M IAR AS HYARE FE B R 2 S BRI B AR PR (A
HyaEEs DA IE R R - ot 2 1808 2 M 2KIR IR - AE ISP £2(k4a F P VSR AT IR
SEM IR ((F R B s E - — D SAEBIE S 5 » WERMIA SR A ER R AR AL
FLMN—MEN o (HEAEZ RS E B —(E 7 B LB IO AN > TR P iReE
A HYAERE AR IR R - S hIE A BRI

Question 3.6: Do you agree with Ofcom’s approach to the application of the Act to
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subscribers and communications providers? If you favour alternative approaches, can you
provide detail and supporting evidence for those approaches?

[HE 3.6 : IR [E R P AR A E i AR 7% 7 AR A A
— (BT - TRRE RyaZ )7 R TR BLAHER I L amEE 8 ?

Section 4

Copyright Infringement Reports Z{E{% 2 %

Introduction

4.1 Section 124A of the 2003 Act obliges ISPs within the scope of the Code to notify
subscribers of incidences of copyright infringement, in which they have been alleged to have
been involved, as reported to them by a Copyright Owner. It sets out what a Copyright
Infringement Report (a “CIR”) and a notification are; and also the procedures by which an
ISP and Copyright Owner must abide. The 2003 Act also sets out what must be included in a
CIR and requires the Code to make provisions relating to the methods of obtaining evidence,
the standard of that evidence and the form of the report.

4.1 2003 FEEUARYEE 124A [GRaR T ISP 1 AR A [E A 28 k0 FH At Mo Efsos K1
FEREFAVEE - WIEHZFRE AP - CHUE RERERRERE B BUER], DU ISP
FIZRRE A VEEIEHIEOES - 2003 MsVA S E TR PR F AR P A ERERA
RUE T RS EIRHRIRS TS - IR BaE R &5 -

4.2 Below we set out how we propose to implement these requirements of the 2003 Act with
regard to CIRs, as set out in Section 4 of the Draft Code.

4.2 LUTNTRAMEEE T4 EAT 2003 (@EHUEARI N ZFRER B HR E 2 $228 A EIAER
FLHER A RPERE. -

CIRs must contain all necessary information for ISPs to identify subscribers

PR F EEEEE ISP SEHRE A FIVFTA L&
4.3 We are proposing that Copyright Owners must include the following information within a
CIR:
4.3 HFRFEFEALAEEFERZFEE BRI T ER |

+ the name and registered address of the Qualifying Copyright Owner;

« IS EAFRE NI F RIS SO

- where relevant, name and registered address of the person on whose behalf the Qualifying
Copyright Owner is authorised to act and evidence of authorisation;

* WA E R AR THRE A AR 2 (R ARG SR DU 2 561,

« identification of the work in which copyright in the UK is said by the Qualifying Copyright
Owner claims to subsist (the “Relevant Work™ ), including the title of the Relevant Work and
a description of the nature of the Relevant Work;

- MERRE (FIE AT A A LB (PR (T T MR L ) EFE AR ERY
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PRI R & (R T

a statement that there appears to have been an infringement of the owner’ s copyright in
the Relevant Work;

- BEAE S E R MBS (EZ E RS,

a description of the apparent infringement, including the filename, a description of the
contents of the file, and (where appropriate) hash code of the infringing content;

« SRR RERYIL - GRS - RS - DUR (RS E 1) RENE
hash #E&;

a statement that, to the best of the Qualifying Copyright Owner’ s knowledge, no consent
has been given by the owner of the UK copyright in the Relevant Work for the acts described
in the preceding paragraph to have occurred;

* MBEIGE T RE N AR 2 HREaB oA - AR A F AR R RE N 2 R 3R
RICEERIER(1RE);
- the date and time using Universal Coordinated Time (UCT) on which the evidence was
gathered, including both the start and end time of the relevant session;
« SoTE AR AR [ (CHE B AR R R ] (R UCT) - ELFEAH BR S SR BRI AR LA RS

fi;

- the IP address associated with the apparent infringement;

- B2 IETRIZ REA RRAY IP ikl

port number used to conduct apparent infringement;

- R EE RIS R FE

- the website, or protocol, via which apparent infringement occurred;

« R RZ A B BRI < ] (5 B RS A s < T AR R T 2 2 IR TR R A,

+ a Unique infringement identifier (UIl) allocated to CIR by the Qualifying Copyright Owner;
and

- —EEFr R FECE (G UN) oRCEHES & FRE AT (PR T EA, DU

+ the date and time of issue of CIR.

- EFRER T B TRy H BT
This list is based on the information currently produced by agents working on behalf of
Copyright Owners. We believe that this matches the standard of evidence required by the
courts in relation to civil proceedings by Copyright Owners for copyright infringement.

B BB AP EERTZ & - BAFIH(E B R &7 Ab A2 oRREI
EABNEFREEZENIREI A Z GBI -

Question 4.1: Do you agree with the proposed content of CIRs? If not, what do you think
should be included or excluded, providing supporting evidence in each case?

M 4.1 © BRESFEEAZFREFERVIEENS ? 58 B R TTEEZZHAR
R T;E{/\—{I%E’\Jiz;ﬁ:ﬁ#@ ?

Ensuring robust and accurate evidence
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it PREGTER (i S R AR A
4.4 For the notification process to be credible, effective and fair for consumers it is essential
that the allegations of copyright infringement are evidentially robust and accurate. Therefore,
we are proposing that a Copyright Owner (or an agent acting on their behalf) should, before
submitting their first CIR (and from then on an annual basis), provide Ofcom with a Quality
Assurance report, which:
4.4 5 TZBAIBEEHBEE A NE AR FH - (FrRL) 15 FEEZFAIEEE
f = MIZERE RN - I - FRFHEEE TERE AN (SRR AR IS —(EEF
R R QAR R R ) < Al - Bz iR ftiE e E B IS
details the processes and systems used by the Copyright Owner (or any party acting on its
behalf) to gather evidence;
S ALEVERE N (BT ACEE ) Pl FH Y SR ARSI AR I 2 4R
details steps taken to ensure the integrity and accuracy of evidence;
ACEREE B DA OReg H5 0 1E & FIAERENE;
detalls the processes the Qualifying Copyright Owner has put in place to audit its systems;
Gy e (S PN (RS T E = A N T
« identifies any examples of quality assurance issues occurring during the year and measures
taken to assure their resolution;
- WERR S A AE A HAEI N AT A B 28 B S 0 B R AUt (P HE CRE AT I
includes a certification that, in the reasonable opinion of the Qualifying Copyright Owner,
the processes and systems described are effective in gathering robust and accurate evidence;
and
- BUFEEEIHER - A ERE N LGBV - RO R e (i NS IR A AR N 240
ey =BV OMIAE
includes a statement of compliance with relevant data protection laws.
- EFEEE R E R R ARV B -
4.5 A Qualifying Copyright Owner must comply with the procedures that it has set out in the
above documentation. We are also proposing that Copyright Owners must act on an Ofcom
direction to take specified steps in relation to the maintenance or enhancement of the evidence
gathering procedures. We propose that Ofcom may require that systems and processes used to
gather evidence be subject to audit by an appropriate independent party.
4.5 EREVERE A NVENE DRSS ERIECE - Tt i & (FiE A AfGEETE R
TTHIIERALGH  R Rae R Ay 48 st 2 R e 20 B - TP SRS e 2R A e 5
FHBEI RSB R — (A E I A N2 EL LI -
4.6 We consider that this proposal is objectively justifiable and proportionate for the
following reasons:
4.6 IR R DL N R IR Z 12 2 2t n] 56 oy IE & BRI i hy

it is similar to approaches that have been effective in other areas of Ofcom’s remit, e.g.
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ensuring the accuracy of communications providers’ metering and billing; and interference
standards for TV transmission;
- Rl AN A E A SIS E AR E A IRES - B O s NP (2 A E A (e afe M
DLs BB AT TR AE,
it requires Copyright Owners to develop appropriate technical standards and allows us to
intervene;
- BEORE(ERE A SR E iR o E 1t B e s A,
it is sufficiently flexible to allow for technological change and decisions by the appeals
body; and
© BB B R R S e A EIRA AN RYE I H.
it does not involve the setting of arbitrary standards that we are not in a position to
understand.
 BAIERAMIAEIHBE( ~ RETHR) S ERIRLE -
Question 4.2: Do you agree with our proposal to use a quality assurance approach to address
the accuracy and robustness of evidence gathering? If you believe that an alternative approach
would be more appropriate please explain, providing supporting evidence.
[ERE 4.2 ¢ TS E BRI RN e 8B AL E R R R B r A VA
et ? AERHEE AT R R E - 551 Ea% 7 RN L smaeds -

Delivery of CIRs

L EFE R i

4.7 As the overall objectives of the provisions in the DEA are to secure a reduction in the use
of unlawful services, and a change in the perception of the risks of being successfully
identified as having unlawfully shared copyright content, it is important that CIRs are issued
to Qualifying ISPs in a timely fashion. The longer the period between evidence being
gathered and subscribers receiving a notification the less effective we believe the notifications
programme will be.

4.7 WN[EEA SR A (DEAYR E 2 BEAG 5 B AT Y58 S VA R s JE B B D AT R F VA
I EEVFRENERCTHET - (RIH) B MR FRE (R 25 il i A4 1S ISP /2B
HY - SEEES R AVHAR B A P RECR AR AR < IR - TS SR BRI Fr ik
BET] -

4.8 Therefore, we propose that the Qualifying Copyright Owner must send the CIR to the
Qualifying ISP within 10 working days of the required evidence having been gathered.

4.8 PR PP s FRE A R S 2SR 0y 10 B TIF H NFHE PR S A
Heda g ISP -

4.9 We believe that there are cost benefits for both ISPs and Copyright Owners in having a
standard format for CIRs and propose, in the first instance, that industry pursue agreement on
such a format. Should there be no agreement on a standard, and if there is evidence that a
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standard format would be proportionate, then Ofcom may look to require compliance with a
standard format.

4.9 T ME(STE ISP TR N EIFE A E (FRERE BEl A iy — B LU
R BB R E RN E B i - WAL AR RN R A A 2
BRERS R R U E Y - R o] UGB I S0 B I — A4 = -
Question 4.3: Do you agree that it is appropriate for Copyright Owners to be required to send
CIRs within 10 working days of evidence being gathered? If not, what time period do you
believe to be appropriate and why?

[HE 4.3 1 B A FEEZEFE R BN B 10 M TFHNFHEFEEZRER L
SOREMEN 756 Rl RMTERIHHE S EEN - AR R EE?

Section 5

Identifying subscribers and making notifications

WERL = A E A R

Introduction

5.1 Section 124A of the Act requires Qualifying ISPs who receive CIRs to identify the
subscriber to which the CIR relates and send notifications as require