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IERUTEEZE NEY T public performance ; FEERERINY T APHEE ) FEEIEEE o GRS T APHEET
B AERE AR > i " AP R S BRI (RS T R 1Y T 3R
I ) FEREEW > B SEEIE FRELL MY T public performance ; H] DURHE HARRE(EREL T
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BTG anFREzEERE ) ~ "THRBEASPZIA UHFERLE - £
QERRECEMZEEARMEENEZ T h FRBEEZELT RGN RE
B LHEBAREEREOMNIEEATEMAE c RUATANBLERARE
15 B AR A 4% 4 05 4R R X' FR 4% (broadcasting ) " & & #% (rebroadcasting )
"% (transmission) | ~ [ A% % (retransmission) | £ 32 » UG 5
HRBAEAEFMEARELEIRE LR

T MBE O AHBEERBEIAR

-_— N %%‘%

BENHAEFTEN R CEHCRAHZF RS EA St Ribs
FE 2R - AREBEZN BRTEFAZOERNEZOHA > BPEH
o RIBEAERRT AR @5 HFF6 & (sound broadcasts) m e > B &4 E
A J&#s (television broadcasts) £ °

1928 S8y & B IE R X R K F/RAE BT H R ERMZE @ FAE
A EERBER T 2% R R B BN E R REAS
—tk o AP 1948 FAEERBEER A Hb—RAAMLE 2RSS 3
B4t A5 R R R A2 R AT T RS A £ A A 7 X sk —HAI B R B #
B 24k Rk 1967 S EHAER 1971 FHEREEAX BT EH
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=T REH I RENE

BN E 1bis £ 1 BA "EE#E | 2R THaZ Ry

(1) XZEREMEEZMEEAN FATIERZEAM

l. EHREhEMEeagz R B2E2 Mg 2SR BhmaR
123 -

2. R EHEAME N2 44 (by an organization) - #F B EHZ ZEUE
BRAB R T AT A AT AR

3. HMERBREBZEA > BUREE S LA ARSI - &

q

1. REH 138F 1 RAR T E/EAN > A A (broadcasting ) =, H A4
1247 T msp | 24 KA F1%4% (wireless communication to the public ) H Z4F 2

B 228\ H5E (Guide to the Berne Convention for the Protection of Literary and Artistic
Works, 1978 ) Article 11 bis.1..7 Z5tHH ; Vgl. auch Von Claude Masouye, Kommentar zur Merner

Ubereinkunft zum Schutz von Werken der Literatur und Kunst (Pariser Fassung vom 24,Juli
1971), 1981 -

16 Article 11bis :

(1) Authors of literary and artistic works shall enjoy the exclusive right of authorizing:

(1) the broadcasting of their works or the communication thereof to the public by any other means
of wireless diffusion of signs, sounds or images;

(i1) any communication to the public by wire or by rebroadcasting of the broadcast of the work,
when this communication is made by an organization other than the original one;

(iii) the public communication by loudspeaker or any other analogous instrument transmitting, by
signs, sounds or images, the broadcast of the work.
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& R R 5 Mot oA S AP B B TR
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(=) seIAR & nFARE

BB RN L > AR AR P > LB RER T AR R EA
KM o RIF RS T1HIEMA] (Radio-Communications Regulations ) * f& 4% 4
BRLARERE AT EZINA B T A0S - ENRIEH T
RALE B I BAEATHE Y RA] > o RUIE KA ERRE » REEH S MK
Bp T o 6/ FA%#y (transmission to the public) ® AL K EEZWEE - £

\

A

7 2 (N8R Article 11 bis.3 2 301 -
8 S22 (BN HIFERT Article 11 bis.4 2 301 -
Y BBRANFIEEE Article 11 bis.5 Z ZH -
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BIMAIREEREZHENNIE  ATERRMEATEG R EEFRMA F
WoHHAE BB EERLREET —EANNRRHRTE Lkt B
Wi BT EARE A & B 3k ey A4 |, (Convention Relating to the Distribution

of Programme-Carrying Signals Transmitted by Satellite) © *'

(=) B & &

I3 04 & #1445 15 1@ #% 24 % (Herzian Waves ) MR L34 B sb— 47 & 89 77
B EMBEE (FRHABZTARASLE 035 P4 SEEBBEEXME 0 R
AERETHERES) >  REZERER - FE2OL 0 AEHRGABUREHZ
Fal 3t s H AL 69448 (intermediary body) M @ 3 2 > FlAk&9 8 B 7T AR
BHER L@k kAo VHFHAEH AR ELHR > A R IFLBARS
Bl — RMAEAT T AR o XA R JEAM R N1 E > A F FoEBARLE
B RILEEMEBAGE | BAFE 2 RAALHA &K LH1EHE (public

W

FAHRBAKIFER Article 11 bis.6 2 Z5tHH o
AU NS Article 11 bis.7 o

o

W%
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communication by wire) 1§71 > EREBBE T LAH —FH o nF (TAFREM
AN) BARik > 18R EHE 0 B RARAT AZR T A MCRIE > S — g TRFI R > RPN
MR EURBESBYEEME o

(W) BEBENER

FMEFE I BAAZRTREZEEARER DR —BEFHEHHE A
2o TR BN R RARALRER LR R A
SEAZ BB o R A EEIIR > bR AT T A G BN
FRREEE 1455 18 (B2EF 2 RATR B 69 AEAT 7 XA BIE th $ 150047
Ao bEOSARNMEBOEY) EARA - KE (BIEE LIRS 2H)
Firis 6K 4245 0 B R4S ¥ 5 B 74T 091445 (originated the programm ) »
198 114 bis.th % | BE 2 KA RARE > & H0 RIS AT Ao 1835 - >

Bldm  AAE—HFERERZ NG ANERZB BRTAERXNIRE
RE XM ABRBUARYG T ZFH G827, > L7y 11 45 bis.th % 1 1A
£ 2 RBEH  EeRA NG AEELE T REEH B (originated
programm) - R|JEEFA F 11 4509 FH - B 11 45 bis. 5 1 B F 2 ey H
BrEBAY  ATA S —ERBETEEREH B ARMEE (1977 F6 A&
EREMG TN A G EIRBTRE B A RSB EFEREMRR) -
BRI & b — AT AL H e 2 L B a3 8947 A (the mere reception of
programms > JE BN EEARBHER) > ARG EEANEHRE

TS BT RE | BB ITAT®

A

2 ZENFIFERS Article 11 bis.8 -
P BEEINGEERT Article 11 bis9
2 B ANIEERS Article 11 bis.10

\
g

b

A

\
G

W
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16 B ¥y Article 11 bis. 3 2 A48 " R4 ) B T ARG 2 RAIAEA
AR ARE AT R ZATESM > O R R kR EHE
BRAYZBAABIEN R BAMEFN A RFHREZFALM o REE
FRIFERGBOHENLT  HFhETHM AL ERFHENFAGEZRBIE
REARBE - |

RAGBANIEBZAA > REFTE AR HEFAREZ LA 1M
SIS IRAAMS] 0 RIBEL 1928 FRBEEEL B RANRIBHZL > ATHHE
MARE - 2R EAREA 1948 Fo9H § R RIS ERITTEMJEA - ATUER
WEERARRAREM  mACEE LAY AEN (THaERERE - &
BARE - ARABBE UK REELBHRT B ARG T A RS
RBGZBEE) 7o

RIB RSN N FF B 3% ADAD A R 2 IR — R AR
ARAR =& RTUGEEEAGABAE =& (THEARESY) %
VAL JBAF BN T 30BN - 4o R & FoRAE MDA E  AILAE EF K
MaEme - Rz @EREREHT—@EENRF  FlhodlT—EEE
ENAZ T AP L 258 0 RS E F A MBI R R

FE o sb— T RBIRAM ) FIE > HRBABIS 0 mIEEE] 0 AR FMEA
REBRIERBAEZFOFAEETH AL ERDRGEREBTER—KYE
AT WA ER - ABABNAFEEROA S BNILREA RFRGEE
A e AR BLILA B 8P4 o M E AR M EEA A 7 Kb R
B g A BAREERFFATEREA MG FIERE EE2LRENRBAT
B EREFRTAT AT ERREERAZFUTAR I A NEELNZE &

W
Ry
i}

b

BNGHERE Article 11 bis.15 »
2N Article 11 bis.16 -
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BT RERERA RAABBZYR L BB M FT X TR SR
B o ARIE IS AE S bis 9B E N > THRLLERZE 7

FANMNT:

e EHRAT s B 2O T EMHEAZ BHEH# (At 11 bisT,Nr.1 )

MaF o 2y T BEEM ) (ArtllbisI,Nr.2) - Rl Z &S H L - Ren Al
¥ AR O MENYRERN T BEE RTLAUER 88
HAHREEABBEZI BLBAHEES T BRBEBBAB N ZRAET AR
¥R TR RE X BM IR TR RE B RBEERET A A

% BPIEB AERATIR A S

% 9h o AR B B 0 18R Q B A A4 B BT U]
RENEGTR TH R RS R TEAMR S 2T
bkt BRI T B BRI (BRI 8 R A
o A A (ArL11bisTD) o 42A 4538 2 A M2 R 464 T 414k a0 A 9k
A 1E A2 A S R 35 E AR S R o 430 TR B -
il BEFS—ZART  BRANATFH - 2AH  GLXAALES
BAH A ELS e B RS AR — AT R R R
FANF R R - TR E A AR KSR AR B 1F 0 R S B R S A
045 B VSRR B R R — BB LT ) A SR e R -

ACBHENAOHNMHABEAFRE IR

15



FER AR E R EAL L > BH A4 (Rome Convention) 7 ML E
£ 4B kA 3B WTO/TRIPS F B BI% L& & E ey ikt r g2 —

X2 4R TAMBREREA  SEHUEARRBEBZRARLY >
FHEURFAM LA T BENY ) 0 FTH 1961 £ 10 A 26 B -
B 1964 45 F 18 B A%k > 2 &3 3444 - 22008 29 A 308 51 > &
A 86 EEHR”Y -

=
7

s
HIE

EREERTE > BHENYERRAEMRT REA (Performers) ~ 5k& 4
# 48 A (Producers of Phonograms ) A & #% # 4% (Broadcasting Organizations )
= FAREGTAERRAREM (RBAREHERE) S ENEATAZIR
BRBREZHANE B IRALT -

= TR, BT BRI 2MAENIE

("‘) }gim/\ﬁ‘}g%’kz

RBENGE IS (f) #°8» T E# | (broadcasting) #9%F % > 1445
TERNNFBERG B BETRAFTARG RS T R H A FEE
X, TR BEANYZ TR MABRAHRAERLEZOEL ; #2188
/\éﬁ-ﬁé?\}:#%*%:uf‘ik °

FNEME (g) 278 »n T HBEH | (rebroadcasting) 9 & & > 1445 T — %

28 International Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations, http://www.wipo.int/treaties/en/ip/rome/trtdocs_wo024.html, last
visited 2008.9.30.

29 Rome Convention, Contracting Parties,
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=17 > last visited 2008.9.30.
30 Rome Convention Article3, (f) “broadcasting” means the transmission by wireless means for
public reception of sounds or of images and sounds.

' Rome Convention Article3, (g)“rebroadcasting” means the simultaneous broadcasting by one

16



S5 HAEE B I — KRB 5 A5 B 35 #5 3% (simultaneous broadcasting ) H & #% (&
B) Mm% HhTREEMOMN TEENE XEHA = LAREH -
8 R ¥ Ak S 3k 3% > M BMROA RS R4 - XL R F RIEOMS » LA
EABI AT E M (f) REPRB O R W AIZR > BLESLNHOMN " B R
#2AT > LEAMEAEGZESREAR BB EE BEAYZ
"BEE O RAESHEARLBEE S —REABE —FE AR AR
N (B ibis % VRS 2 40) 2B AHARA TR bR AU
Z M AR RFEE T AT AZAEM NG - | Rk A4 HNAEE
2 RBEARRBRLERE (A RGIS LGB o 2R 475% 00§58 5 R
BABF] DMAENHGERE RO ALRBAHEL -

(=) B» "HSEEE, 2F%

WERRATo  BEEAMNRERFREO L  BRERDEBLRE
BB EREELXANERET BT > A& &4 (Kabelsendung -
cablecasting) Z WM R FEEF R EMREZI] > 5P kbR E FHh- LER BEL
MR T EREAREEE > T "B 240 BZH TGS | 92 b
2 R ARIKSE WA EH A 2B MR A T R T
BIMRAE | coBBNE KA R AR T 24 T AR 2R A S LA
- REET > ATUER TEHZ NS Y - 2 BEANGHN T
PAMRE | BOMEA AP ib kA AR R K IR%] > Hsb b L2mh > A /EikiIE
FAFERN DA imaT -

broadcasting organization of the broadcast of another broadcasting organization.
BEEE R AT 7 0RAS 1 3 a3k
el RS T2 12 fk -

 RBHERE NKEE 136 d K -
35

32

W

33

W

\

Dreier, Kabelrundfunk, Satelliten und das Rom-Abkommen zum Schutz der ausiibenden
Kiinstler, der Hersteller von Tontrdgern und der Sendeunternehmen , GRUR Int 1988 , 753ff.
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ZBCHREMNOOH > ARAANRE > ERALNNN TRIE, > BH
OtE T ABMLE  ARRIEMEMT R AR BFEETRBE 0 BAK
BIBATHEXRBEAERNERIRA B3 LAERA  ARESBLEREES N
HBRBHOTRKE  BHRERAERRBERELOERBAHBI - 6]
ko > 3B #94% & Wallace Bp &7 » B AR REEL04 2584 4 (by Wire)

FRBRER AT IEE R AT HER 2GR EBIET > ERAR
REANFARGREZ A GBI B EMEREREALS T4 XM
¥ 2 H B 2B EE Umer (T4 EH) WBAGET > N
BIEOFEMR BT EES BT HELEBER > B3R L XA

AR A RRBLEARANYZER TRALHR AR RSB ALERELZE
E EEmABLHR RELBICIIREIUR6ZEHMER  FARAREL
ZER TUHENR BELNOERBRREANFEBA S A EELRE
R MmN T ABEE ) IBAT S

seoh > fREA A B AN RBENFR R TRER ALV RS THRMRT
BAEE B E eSSt TEBRETSE ) R TERESIERG, FHOA
Foum T ARRESE ) MBS RBRENGTE T AMMRE AR
R & RWARE B TERERBZI BENAN T AMRE | BRI
B A L EHNR (B RHEOBAREE > LEAANT AHE

36 CDR/49, ILO/UNESCO/BIRPI, Records of the Diplomatic Conference on the International
Protection of Performers, Producers of Phonograms and Broadcasting Organizations, Rome, 10 to
26 october 1961, Genf, Paris, 1968, S. 209 ; ifid5 [ Dreier, a.a.0. Fn.15.

37 Vgl, Kaminstein, Generalbericht, CDR/49, ILO/UNESCO/BIRPI, a.a.O., S.44, 137 -
¥ Vgl. Dreier, a.a.0. S.755f.
¥ SEMARATIEE 11 bis 25 1 T 3 3K

0 SRR TR R (Europalschen Abkommen zum Schutz von Fernsehsendungen
vom 22. Juni 1960 > BGBI. 196511, S.1235 ) 25 1 {525 1 3H o)k
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BowRBEAH - pEFEENL BaNERBEANER > BBH AR
%8 A & B 1% % (die Kabelweiterleitung iiber Satelliten ausgestrahlter
Sendungen) * & -F4a %40 Y Bk @R E MM A L EE R F RIEKIEE
sHwm S B AT A SRR B R B ARSF 0 BRAEERR

(=) B» "HERE ) X%

BN EH NN R ENGHE  MERBRMO B R RGERA HLBESE N
YU BRGEBERT AL THEIRE AN BARN BB AESFERY R
5 RAEUBHABEOT R BRATHEENML ) FELE  ANKHET KAH
R ERENRA

CRBEACSRTMREAARRERAAZ R BT BRESE

i

(—) RBEARE "RHIGFRERE ) Zib#

BENOETHE 1R (a) 3HE

* 3 A% H & 5% 2 & 45 (the broadcasting ) & /B 1% 3% ( the communication
to the public) » FF Z L # 5 (B RHE R AHEEZAT > ZRFCEHWES
WROUKER S > RERAX -

HAGRAE TR BENZREARBELRBEZIRF EEZABRGREX
" R TARMEE  BEREMC YARTEAM O MARAECEHE DT

4 Vgl. Nordemann/Vinck/Hertin, Internationales Urheberrecht, Diisseldorf, 1977, Art. 3 RA,
Anm. 27.

© B RE (TELSTAR I 2 —5%) BHREEFRAVREIFIE 1962 47 H 10-11 H » Vgl.
Bauer/Detjen/Miiller-Romer/Posewang, Die neuen Medien, 1988, 1985 ff.

# Vgl. Dreier, a.a.0. S.760ff.
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SH 2 RE D RBEARFERL—F LM -

sboh o BIMEE 2 BIARE 0 (1) ZRBEARERE  RAMBLARE
(rebroadcasting) ~ AN EI B AZE - U R HIL— 8 mAax &
HEFHE > MRERESFEABRAZGORGEANZEZ  (2) FHh#EE
HNENTEAE B T A2 8RB B F T AH A 2454 B ETREAREZ
SRR NEEZ - (3) EENIRFHATLES (1) (2) kzak R
HERKBEARLBEINETARBRBEIFZOMGOER -

(=) RBEARGETMEEAT "HETMREE ZIMBIHR#E

BEHNYFR 2GR0 E = RA R B9 RBIH KRR T

ArnmiteambRzETHIAEED  HABERNES
(broadcasting ) AE4T /X F4%4% (any communication to the public) 8 » #]
AHPERBREA - SHEMRFARE—F AR —RUEBEHRMZEH - £
WHEMT > 2 EFAREERROWER 0 BB N LK H4F HD B2 5 B

Jra LA E o

RAMEZIRE AR ER&THZ "EW ) " MEE | » HEAR
IR EMBEAN > ZTHAURRRBFREMT  ERFRF L RFTH -

(=) miE#wtE " ARG ) XFTRELH

BHNYF 134 (a) ~ (d) % 23T RIEBREZ A FTRE LM

a) MER®A " BRIE, -

20




d) BEHAENHEEZT BRI TR BENHATRBRASEZ
B AR Z R NERALEEAZREZSLEN > A AVTE 4
#H e

RBAMEZAE  RESRBZIAKLEREA  BRE X HFTRELH -
o ARG EANHAB I ARBRAGEE  BEEETTER
HEA] o

g~ o N&

Fofgn# AR BHENAMPN T RE (83(0) s - AIERERE
EmE o 2B N REAE MM A KN T BEE, (83(g) #hik
& AR T B RBHERBIN A A RS, TREAREE B
ME  BEAPR TALBIBENER XBEREENNMNEEAREEZT
£ BIAERASSKEEMHC  ERERETHET  FLEBATHRLELY
B2 T BpRLBE FH o AREREIFTUMAAN T NSRS | BMAT
% 2|43 o

Ad—

FIMEF—ROAE BEANOSHHTREAN )~ THTWEAEA - TR
B R TPARRENRE S AN - R LM - REERBF R TR
BEZIR - LERBEAT®  REARERGZRE  TAREALHRE
2B (BFTH) 2L5FTHWIRET O RBEARGTHEAF AR
FTMZ R AT ARG > T AMBERME S ARERE T B - RIEEAE

B HARE S FH5 > RERIBIAR SR B ATE 16 1655 1 JE b) O BT 13 BRI & BB &
RIeHE LA -
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wHEEE ARRESAR (LFTRELHE) -

S HEERNOCHARB LA REEZIHRE

\
J
Hk
%

(—) #HEHER

— MR EBHEEETHrR=AEDY Ly HmE (point-to-point
satellites ) ~ #%x# 487 & (distribution satellites ) 24 & & #% 481 & (direct satellites ) -

AT B R AR 2 AR A PTIR eh R 6 T B S Bl R IRF A A

LY HERT AL —EERI S — B RS B AR R A M
PP 69 1R3% o HEs B AT LU Sk 2 @y 1/3 > B sb 2 2 = 8 sbass
ERPTROFERBAF -PEFRRPFF T2 AERB/FELZNESES
(earth station) > H IR T ALK Loy iEfT — B R REE 2T H LR
o ARARBEE@LZIEFRS > BB ERERETE -

A RS ARG LB (AHEERNAE O ER) » ARREF R
HHULRARRNERE (W RBRERARLALEL) Mk EHFTHHE -
MR A WILBH B EE AR Y MA /1 Bt R B b 22
WIRAFE B @k & o LhABEH I M IR A% Lk MR R -

EREBHEMBENGH B > ARRE—RAFREPEARENLAE N -

¥ IAEIERf R /N > Brussels Convention Relating to the Distribution of Programme-Carrying
Signals Transmitted by Satellite » May 21,1974.
http://www.wipo.int/treaties/en/ip/brussels/trtdocs_wo025.html, last visited 2008.10.08.

" Chapte 7, Technological and legal Development in Intellectual Property, in: WIPO Intellectual
Property Handbook : Policy, Law and Use, Nr. 7.93- 7.97, at 451,
http://www.wipo.int/about-ip/en/iprm/pdf/ch7.pdf, last visited 2008.10.09.
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BATA @R BB AH B AR BEREN T XA X -BARA RED
TR A B EREIMERRE AR ZEI R AT BERAEERAEH
B9 AR M AFATERA T BB B BB B MALIALSB
Wemh &ML BRI RS AR - R AT EBE L REE > EN
SEE P EL 0 @A E RS ho i #238 (demodulate ) » #5355 & ok PR L
F 3b g AR = 3hIR AT > BP T o — A AL B A BN E P o sl RIARE
B E BB o B A KT 0 LR B R 6930 R N AT R
Sk

(=) r#B &

A & 3 @ 181 2~ % (Brussels Convention Relating to the Distribution of
Programme-Carrying Signals Transmitted by Satellite , 05.21.1974) &4 %% » £ %
TARHR B 1965 F3R A M 1E AR R B2 15E 21 s H RIERABIRE AT
& 2k ey # A

R RN BENYE IEHN TRE QR E > BRI TARAR
BB BETRAFTAYG  EBEETMEER X o osb—R
MERBREATHECES2H " RB R R HFEBIREAMAE: —&
BARFEPTEH ZA R MIRILIEA T AREY . 5 — AL @@ AR
2 4#20%8°° (derived signals > abgeleitetes Signal) 244 > @ ¥4 L HEBA LM

*7 Chapte 5, International Treaties and Conventions on Intellectual Property, in:WIPO
Intellectual Property Handbook : Policy, Law and Use, Nr, 5.530, at 321,
http://www.wipo.int/about-ip/en/iprm/pdf/chS.pdf, last visited 2008.10.09.

8 Chapter 5, supra note 47, Nr, 5.531, at 321.
49 Chapte 5, supra note 47, Nr. 5.529, at 321.

MU E SRR AR LGRS S S TR ) CE R RIS RO
FHER PRSI ST - HAGRAELLERE S A S — K R e B (il ) > .2 -
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gy XA FEE - LBABL > RHAMELNYRBHE L YRR
REBM > MERHNFIBOREXE AR A ARLERTHAFEEER
WA T A AR A RERE A B AR A E B Y R b
IR EBE R E NN

A FRRE > Bt §EAANRBET —ERAS X ZREYHE KR
WE I AR LRI A B B R R B H T IABREEZHERE
w747 2 An A $4 A7 (distribution) o ZNA 89 & 0 RZE L 0 AIE A
PTAERIR G AL AT B 0 B kb 045 A SR se R -

SRR TR A EXER

ERHEER NG EAGHH B RERIEA AW EERAEAME  RILAEF
P abétefres "k, ~ TR, ~ TEs SR, ~ TEdsEmit, ~ T
o EAE o AR R

FWk 0 PrEey TR o ISR REES B EF R
F (i) 0 prigey THTE | 0 IS AR BRI E MR TR
% (iv)3K ey TEAIIIE | o AR R AR RS B ARG e

S Chapter 5, supra note 47, Nr, 5.532, at 322.

>2 Thomas Joseph Cryan, James S. Crane, International Telecommunications Pirates : Protecting
U.S. Satellite Signals from Unauthorized Reception Abroad, 17 N.Y.U. J. Int’l L. & Pol. 851, 867
(1985) -

53 Chapter 5, supra note 47, Nr, 5.533, at 322

>* Brussels Convention, Art. 1 (i) “signal” is an electronically—generated carrier capable of
transmitting programmes;

>> Brussels Convention , Art.1 (iii) “satellite” is any device in extraterrestrial space capable of
transmitting signals;
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H A B eI,

BV FriEey T EIRIAIE | o 4R35 —AE S by IS BUMAS U PR R S Y
I BRBALBEPLFT LR —RK S RMMSE (RB2) BB -

F(vil)2k o PREE e THOA | 0 AR BT H I SR IANIE ) — AR A TR SRAE AT e
BT B -

= RERS

HEERANEREGHORHIEESA BH § B MR T 4 HIRA &
¥ THE-—@GHRBRRA SHEE  HRAEREHHA L FHAOHES
SHE SRS AT B AR R AR A RIE N R 8 RN A 6 8
Z IR o T B AR R IERAE R B GO R G B K > AT 89332 B
MR LA AEBZEA . e RH AR BB A RA
WA GHIRZ BN H 7 F) B y3E > BP R AR o

hMEEBNARERGFRAY REERTRIEBERG B ARE 15

%% Brussels Convention , Art.1 (iv) “emitted signal” or “signal emitted” is any
programme—carrying signal that goes to or passes through a satellite;

> Brussels Convention , Art.1 (v) “derived signal” is a signal obtained by modifying the
technical characteristics of the emitted signal, whether or not there have been one or more
intervening fixations;

> Brussels Convention , Art.1 (viii) “distribution” is the operation by which a distributor
transmits derived signals to the general public or any section thereof.

¥ AR IERAT RN 2 6655 1 TE,Z #15E: “(1) Each Contracting State undertakes to take
adequate measures to prevent the distribution on or from its territory of any programme—carrying
signal by any distributor for whom the signal emitted to or passing through the satellite is not
intended. This obligation shall apply where the originating organization is a national of another
Contracting State and where the signal distributed is a derived signal.”

0 SBHA S SERT B NEE 2 R 3 TE 2 BE: ” (3) The obligation provided for in paragraph
(1) shall not apply to the distribution of derived signals taken from signals which have already
been distributed by a distributor for whom the emitted signals were intended. “
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HEF] > el ERORE To o RENT RERART BB REH 0 EHHA > R
RAEGHR AR TERE LG R - BB SH08 > PORTEH
G B R R R AR F AR R AN MR EFHARSTTAMNE T
F 3 H RGO E A HIRACTR R LAY

BIFEENR > AN REN BT IELRIE LGB MATF LR
WAL ST IE B AN YL L RRBIRIBREEA S RFASTHEEA
Fo 5 AR HONE B TR 2 2 A

Btz b AAQEEIFFERNAA AR GELINE  £HAKRE Y & -
RAHEIBEZRE T RBEHONELCHERBREREARE  £—&
NFRRAREEEBRE  RERALXAY o | TRRANGEYER 75— &N
FHBBA RN W ARSI ARG ER - BALLELT » HRHEHE
R B AEAT P B BBIERA L > AR RO ATAFEEER -

g~ &

FENZ AT B NG BENGHNRIBO TR R WAL BEHERE
BASTURSELABGEREOEE A FH -

& ERNOIERE R E  BLBETR A RNYRHEY
BTG MIEAETRYEG B > RARAB ALY LI RRE KIBEZ LN

1 Kimette Glenn, The Heavenly Realm of Regulation : What Is the Outlook for DBS Now ? , 52
J. Air L. & Com. 221, 246 (1986) -

62 Chapter 5, supra note 47, Nr, 5.546 > at 324.

% Brussels Convention , Art.3 : This Convention shall not apply where the signals emitted by or

on behalf of the originating organization are intended for direct reception from the satellite by the
general public.

o4 Chapter 5, supra note 47, Nr, 5.549, at 324.
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HWARZE BATFER ZEMELAEA REVNONZIAZE GHREA &
o B BATRRERA G B X MR IEERA T A R BARNMIRLTE
WA AFHEN > ORRBENROEHATERBEENNRRA TR &
EOAEGERANNNOGELARNE BESRRIEE G T XA B 4t
EHIEBHBEAINMEEG RS TR - 2AF—ROL > EHBXE A
EERNHLERRTRIERBITORA RAZRGHR L L REF o9 EA
HF B E A RA 6 B NEZ IR AT AT o B« TRIPS 2 H45 3% 8
BiE R

2~ TRIPS #t ~H#B R ABEZ AR

TRIPS (¥ 8 5 A Ml 2% 2 3t A # # & > Agreement on Trade-Related
Aspects of Intellectual Property Rights ¥ » #x B 35 $1 2 VF M B AR 34 1% 23 A48 B &9
FREXRELEE _BE—HH I E 1445 (F3xN1E) - RAFZHE» X

IRy L H 945 0 X B4R TRIPs & 2 /E A 15 3 9148 BN 29 844
Bl 1% > B P ARRRBA 69 45 R 0 1245 TRIPs B7> EAE M ARE 093 5 R E 207838
A BENE 5 B 10~13 4% D TR A BN 0AE AR S B 1445 0 BT
BAHEREZAFHRE -

EEEHAETD AR AMETEAHZUAZIEE B ERAME
2 > TRIPS "k A48 BN ik 2k > LN R BB EZNRE > L
JB e Br 4l B # 2 i A

FERBEAMARE T @ - 3K TRIPS R RAHEHABFEE WAL R 24

65 Chapter 5, supra note 47, Nr, 5.545, at 323-324.
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F 145k pRAHREARBRBRERTARREZ RBRAFEM - UATH

J B SE 3R 5w AAY 45

o REA RS TEE BT BISE

(—) TRIPS 2 #f 34 17 3% 2 2 % 4 04 Bl 45

A8 #7 TRIPs & 545 4 1% 3% 9246 BN 2 B v1 B 44 - TRIPs 7 AR 48 4 09 17 3%
LRI REREEE AN ERHANHAIHE - B b TRIPs 3@ F R F A B 5N
HZAHAMER HELZ B Hc SHLZFEE LN LR X ERARNAR
BN EBREARRBAT EERRAAB NG Z RAATRS - R4t > (2R B
B #y ey AR B 6947 R %38 TRIPs a9 &€ MmAF 2] 4%3% - sbsh » 42 TRIPs % 14
HE 1B JELAXRE"CERAFERSANFTZHREAN  EAEA
ST MBEEARFEIEMABREIEE | 2 FHIBARABRIFTZAEF] > T LU hofk 4 ~ PR
R BFII 1RG0 "H LT > TRIPs ey AR mBE NN 2 A
REME -

(=) RFEAREBIG R EZ RHM

TRIPs # 14 5% 1 HE 2 4% RPAFARERAGZRFH  IH LR
#% 42 (broadcasting by wireless means ) Fu /B 1%4% 4% (the Communication to the
Public) -

° WL T SRR BT ERR A (1995 45 1 H 1 HD » {HRAKIIG T 111 {Rgr
Bl MRS KT 47 (id 8 HHE B EZIHEONEIZ - #2008 4 10 F 15
H ik (RS BERHLE T 164 EEZK - AR AFIIET 87 id &l
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=15 °
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=17 > last visited 2008.10.15.

" TRIPs & 14 {555 1 BEES 1 4]« T REAISEE I FYIRKHZMES 175 + DU 5 0B
SR o R 0 DA AN R ER %3578 - | (Performers shall also have the possibility of
preventing the following acts when undertaken without their authorization:the broadcasting by
wireless and the communication th the public of their live performance. )
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A TRIPS # 141445 1 BRFPREAREAGZRFE > THRGEKIGH
(broadcasting by wireless) ; A4 > £ 144658 38 " RHAERLRBLE
H &5 B4 % (rebroadcasting by wireless means of broadcasts) | ¥ > 4242 %]
Fe4s—%) > 12% TRIPS %p it K ¥ k4 A A7 & & - TRIPS 48 B X+ F & & -
Bl #+’broadcasting”#u”’broadcast” 8y £ Z £ LB A Z TRV EZE > SHWEAE
BB REGRREREANNFAREGE R ERVUERN T XEE R H
B R (Blodhod ~BIHH-PE-FE - BRAE - BEREE) HBKT
broadcasting”#v”’broadcast” ) € & > R FLELSUFL IR (Ba %) ik
#% e MEELEEARERFEARAGHET > B TRERE LT X0 R
oh 0 BEEE DRI BT A RBRET AR BREBEK TN - BHd
HABH A > M54 TRIPS AR e % > 11 AR R 36 AR -

(=) E#HHEx T BB

TRIPs % 14 45 % 338" R BH BB IFRAREUNEL T X BEE -
SR B N BARIE sy A o

% MTN.GNG/NG11/W/24/Add.2, Negotiating Group on Trade-Related Aspects of Intellectual
Property Rights, Including Trade in Counterfeit Goods, June 27, 1988,
http://docsonline.wto.org/GEN_highLightParent.asp?qu=%?28+%40meta%SFSymbol+MTN %2E
GNG%FCNG11%FCW %FC%2A+%29+&doc=D%3A%2FDDFDOCUMENTS %2FT%2FUR %
2FGNGNG11%2FW24A2%2ERFT%2EHTM&curdoc=22&popTitle=MTN%2EGNG%2FNG11
9%2FW %2F24%2FAdd%?2E2, last visited 2008.10.08.

% MTN. GNG/NG11/W76, part III 12A.1, Negotiating Group on Trade-Related Aspects of
Intellectual Property Rights, including Trade in Counterfeit Goods °
http://docsonline.wto.org/GEN_highLightParent.asp?qu=%?28+%40meta%SFSymbol+MTN %2E
GNG%FCNG11%FCW %FC%2A+%29+&doc=D%3A%2FDDFDOCUMENTS %2FT%2FUR %
2FGNGNG11%2FW76%2ERFT%2EHTM &curdoc=3&popTitle=MTN%2EGNG%2FNG11%?2F
W%?2F76, last visited 2008.10.08.

O TRIPs 25 14 {6655 3 1 © T ERRHERSISAR 11 FYIRISIIRES AT © BB INDARE S ~ FEd
b [l ~ RF e R AT T s ~ DURGRF i i o B B H PR 3 A {846 © 4 ( Broadcasting
organizations shall have the right to prohibit the following acts when undertaken without their
authorization: the fixation, the reproduction of fixations, and the rebroadcasting by wireless
means of broadcasts, as well as the communication to the public of television broadcasts of the
same. )
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g R TRIPS M TR #hid i &7y XA RS L RE0#EA > EREY -
EAWEFLEARAHBRIBEOBMS A E F - RBERMMEGRT > BT HF40 R
BB EANBREGEUEBGT AN BRH AR -

=~ NE

e LT 40 o TRIPS 3t R ¥ R# - ARBEHLR  ERE 4 HFRT
A RFARERS RR L TR SRR T AR R
RELFTABEZ -

# 425 TRIPS &Y A BRI BB NN FE AR - ARE 2455 2B
THRE "AHEEHEIBEFABRIRCT BRER T EREE N AN
BENYBEBERSEMEMGAOREZRGF RS - Bibfatbix TRIPS 5
144 % | BHRBENE TH4EE | AQ@QKRZ AN % > #7384 TRIPS # 4 3 &
HAEMRIERBBEMAFHEE  EHEDFAARE 2 HMRAE - @
TRIPS BT E 5L BB NNER AR TUARGRE /R H
T BRI NG BLAAB_EENY — R LBEHA —HEAEE
UERLBHRBRUAER ST A LR FHENT XA FBERBHTLEEEME A
6% BB BRI FHEE - sb— R & > TFERVERRHNE ZEWHZ N B H v 2L
B

12 ~ WCT/WPPT # 2 BA46 2 L A6 %X 2 #Li

! Tmplications of TRIPS Agreement On Treaties Administered by WIPO, Publication No. 464
(E), Nr. 63, page 26-27, WIPO International Bureau 1997,
http://www.havip.com.vn/legaldocument.asp?module=61&inttype=1&gID=8&sid=kh223990375
954368544577902, last visited 2008.10.08.

" HiERE 15 0 SBIREHENKTE 3 QBT TR, e
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WIPO $h 32 €385 1996 5 12 A 20 i@ T mEMEL - Bpt Ry B/t A&
#E 4n 8k ZAE R AL 4 (WIPO Copyright Treaty » BA T f§ 4% WCT) Fot R4 & 8t
&M 8RR E 4R E M4k 4 (WIPO Performances and Phonograms Treaty » LA F
G4 WPPT) - f£BIISZ1EAE S iR AR N4 7 & > WCT o WPPT 4 3] 7T
UM A B 1971 FUARM KRG EBEMBE N8 1961 FLAREP KT HA &
GO BENYHE—FER - B WCT % 20 4520 & WPPT % 29 (5.2 > &
BER 30 BEREAERE WIPO BEFREIWAZTH=ZMA 4 A28 Bk
WCT 522002 %3 A 68442 BAT@#4BEHE 674" @ WPPT 8] %
#2002 45 A 20 B A% > BATHXBEEA 6618 -

WCT 218 B0 # 5% 20 ket 45 %] & (Special Agreements) "~ > R4 8
e pr A, 2 89 B4R 354 (Right of Communication to the Public) & £ 44 % # 1
ANAEAB BN R T R N B AR o

K E) 7 WCT 4 £ 48 B 8 69 45 5] 1 € > WPPT $1 H 4k B 5 #) 3 e AE AT
EAELHHE BETLOABEANNATNE > LABBY T kR
REFFEEL L0 IRE - sbsh - REN WCT 9384 > WPPT £5 2 %
SEBRENAEIEOFT R RE AR R > UAAAEM S I EAEEA NI
3R o £ oF WPPT & 3 #% (f) #kBr# " j&#% (broadcasting) | &9 /& vk &
£ BASHERBRYBRBHOELEN" - ATHLIRALF @R -

73 WCT (Total Contracting Parties : 67),
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=16, last visited 2008.10.18.

* WPPT (Total Contracting Parties : 66),
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=20, last visited 2008.10.18.

2B WCT 25 1 55 1 T2 -

2B WPPT 25 1 6650 3 TH 2 HHAE -

T S2B WPPT 55 16650 1 TH, 2 H e -

8 Vagl. Katzenberger, in: Schricker, Urheberrecht Kommentar, Vor §§120ff., Rdnr.85.

31



— ~WCT = T NEf23k 4 |

WCT # A8 B 4B M 2Rk AGHFTEBRHE A ER BT B
it IR b2 WCT i R M Z1EAY TEIBH | o T BisiE
W APESRc RILAR#® WCT % 8 ey T E&EH# (any

Communication to the Public) | > Au B BEAR o

(—) RELAE

WCT % 815 F T AT A ZFBRA G EMEAFTH — ey 254 ¢

§ 8 ~EAEEH

£ RAB A8 B A 2811(1D)(30) ~ §11bis(1)(i)Fu (i) ~ §11rer(1)(ii) ~ §14(1)(ii)
F0814bis(NREGE T » XEFoEMEF N EEAEHIEMTUAR K REL
FARNAEELZEZAA > S NFREEFE > EAFRZIRBEFANEE
BE X SR o BE > AL EE o

#WCT B3 Eagse@ T oankmgs) » WCT % 845 (BPREEH 10 4%)
ZHREEROHSRAIN

e F—BREIERAETHAMENYYRT R T "A E/E8AY
BN FA M T MRS > AREASRRESBAY T EAAME
#HAEN -

" Basic Proposal for the Substantive Provisions of the Treaty on certain Questions Concerning
the Protection of Literary and Artistic Works to be Considered by the Diplomatic Conference,
prepared by the Chairman of the Committees of Experts on a Possible Protocol to the Berne
Convention and on a Possible Instrument for the Protection of the Rights of Performers and
Producers of Phonograms, CRNR/DC/4, August 30, 1996 » Note on Article 10, Note 10.05, 10.09,
http://www.wipo.int/documents/en/diplconf/pdf/4dc_e.pdf, visited 2008.10.18.
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(2) ARG BHRBEHXET  BIAEFFRYRA R THEMELR
X ey MEE s RMEGT NS e SEBR D e X 1FHe ¥
ﬁﬂﬁﬁﬁjﬁmw°ﬁﬁﬁﬁﬂﬁﬁﬁﬁﬁﬁ%’%#$m%z§%’&ﬁ

l.libﬁl—S %*/ﬂ:}\

(=) WCT "apifhasst , & " Ri& " ARG 9BA

B MA BN SN N BRI R R B RS IR T M A XA
8 2 F ABK T — AR M o & #6425 (right of broadcasting)z #b » R4 #H4%5 2 04 £ 1%
FAA T PRA T OARAMEIE | R BHHY S B4 LR ARBBR  RfREE
VeI R RN 2 e 7 Koy 2 BAR3E (2 F i ZE TR B okt B A48y
DB AT R B B R T AR AAOR ) 6 AR B sbAR Bl e R A
FEEHR LB MAEFE > WCT 7HIRRMAB A NHEHEZEREE » #£5
A 2 FEA T A T EZ AR EIEH -

B AR AR A P ey SRR K 0 B sk A2 T AR AT B %46 (any
Communication to the Public) » {445 & @EA ik RAZF » w0 A RARIE F1F 8y
BA ) LR E R BRUARFAA RRIME RO REBE LN RH L
R BT K, 0 R TR bR R o 124 RO RAEE e B IR
B HIERMEAORME N BERTABGEE > b & S FL L RIG8ta &

80 CRNR/DC/4, supra note 79 , Note on Article 10, Note 10.10.
ZBIMARATIEE 11bis 152 BLE -

ALK R ST A BB R o B ST R S A 11
ok CEREY ~ B ~ SR L ABREH ~ ABREREHE) > 55 11bis 525 1 58 2~ 25 253K (%
E%Mﬁﬁﬁﬁ ONBRAMEERE ~ DR A s AAEL L Cas A A PR R ) - 58 1lter RS 1 IHAS

K (GESCEAFZ AP ~ DAL, 2 HE ) - 55 14 5R55 1 JE55 2 5K (%ﬁfﬂ&?ﬂ
&?E%Z&E’J/\Eﬁﬁﬁﬁ INPEERERE) > DU 14bis 555 1 3H (2 (E AP »
PREREHE) <5

83 CRNR/DC/4, supra note 79, Note on Article 10, Note 10.05, 10.06..
84 CRNR/DC/4, supra note 79, Note on Article 10, Note 10.14.

33



RiE AR N4811bis 2B R EY 20 TONMH | 9BAS MR T > B
FHEBRNERE -

e AREEAERPLIZD BB NLE 1lbis F 138 > &R FAT
AEVBEANZRAZT AT LR XY A MREH - BL#HFHLE (1) 2
R B (2) ROKRERBABARIEBESTABHEE > UAE (3);
QR RIE A BT S F B RNMEE - 2EF R > F 1lbis F 177
F 1 KB T RGEREXI > BIEZOIEE B b R T KRR
BERBEZ ARG EFEB - Gk B R T RAMBEA NN T B
H AR WCT % 8% T 2PAMRIEH s F — AR - £ WCT o9 8525 /A
FAF A1 B e R 2B ) ATiR T8> WCT # 8 #5uy" 424 A B R 4E 4
BRARBEM BN T RIE 1T BkE ) 2ms 0 Bl4E WCT km A 2 & &4k
R R TAEEEBANERLT 0 AALBRBEMBENKHIE o

i

2

= ~-WPPT 2 B B#E MG

(—) #6 ~ BHEEARMEHEZEA

1. Rz T &

WPPT % 2 & (f) Y E#HER T H A" AN ARBWAB G > B

8 Agreed Statement Concerning the WIPO Copyright Treatiy to Article 8 : It is understood that
the mere provision of physical facilities for enabling or making a communication does not in
itself amount to communication within the meaning of this Treaty or the Berne Convention. It is
further understood that nothing in Article 8 precludes a Contracting Party from applying Article
11bis(2).”, BGBI. 2003 11, S.764ff.

8 CRNR/DC/4, supra note 79, Note on Article 10, Note 10.04.
87 Mihaly Ficsor, The Law of Copyright and the Internet, Nr. C8.02, at 495 (2002).
88 2BHWCT 56 1 656 1 I -

% WPPT Article 2(f) : “broadcasting” means the transmission by wireless means for public
reception of sounds or of images and sounds or of the representations thereof; such transmission
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FREFRBG - AL AT BRERN T XU BB E AL
o R LA A2 B AE MBI BB R e L& T A A R
AT FEE TR PR S o

B L 40 WPPT M BRI R RN F — 3 BGESFEH NN F 34
AR ERMELERN WPPT ¥ 778 % - B TR BGZEZE " WRAEME
Vo ZRTEMELENBAFROES  HERB LA LABEZEE (25
R ROASEREBHEN - RRANE NN BEGEERA LTSS T4
Bl R F AR SRR M R R R R4 (ATl
METERFREHIES) 7 RE B MO MA > EARREREGF ETH
N AR BF 0 B o 55 s 6 2 R AR R AMEAT AR SR H 09 R 0 2 RTIRA R
Wi kLA BRI REAR S RERRETRIEL AR -

2. BREBH TR

WPPT + i AR EHEHEW TR BBNBELAAYM T > BN LB EI
BRE - RBENAFE 315 (g) #prssey " HBE , (rebroadcasting) - 44
T RBEHEBEIZ RERAE  HREEFAZRF R - 45 WPPT R

by satellite is also “broadcasting”; transmission of encrypted signals is “broadcasting” where
the means for decrypting are provided to the public by the broadcasting organization or with its
consen.

%0 Basic Proposal for the Substantive Provisions of the Treaty of the Protection of the Rights of
Performers and Producers of Phonograms to be considered by the diplomatic Conference,
CRNR/DC/5, August 30, 1996, Note 2.22, at 22,
http://www.wipo.int/documents/en/diplconf/pdf/5dc_e.pdf, last visited 2008.10.18.

! Von Lewinski, Die diplomatische Konferenz der WIPO 1966 zum Urheberrecht und zu
verwandten Schutzrechten, GRUR Int. 1997, 667{f., 678.

%2 Richtlinie 93/83/EWG des Rates zur Koordinierung bestimmter urheber- und leistungsschutz-
rechtlicher Vorschriften betreffend Satellitenrundfunk und Kabelweiterverbreitung vom 27.9.1993,
ABI. Nr. L 248/15

% CRNR/DC/5 , supra note 90, Note 2.23 ; Mihaly Ficsor, Supra note 87, Nr. PP2.16, at 600.
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ARE Rz BREBATHRARE  ARAEARET BHOEYL - 3
REAPBCEHBERBT - LRA MELERIERENNNTE - 24
BENHGERTRICERFRGANA  BENLEE TROEHEME T8
BRI, AN -

3. nEAEE TR

BENGIE AT E T AMMERE  0MA 0 124 WPPT ¥Rl 3138 b — R &
& WPPT % 2 4% (g) #pifsz T RERGKET W2 AMMEE " GisnEs
MR EBERGEAKTH LN FTRETORR > B8R T RS AP ABTH
Mo B ARIEE - B 1S EB TR, 0 4R AR A5k
T LR RETHERR

q

RAFIL— R & » T AR AR B - WPPT A7 A 64 2 B A5 35 38 2K 5T 35 14 B4R AT 44
N AFIEEETRBEOITE BT IR BRI - RBRKRE RIS
BETHARGBRNERY  CHEBAGEREIMGKELAGKTH L EFE iz
AR T X~ BiEE GERIAR AR RGBSR - it BEERL
Bk & TR b3k ey " A A4 A¥51% | (all retransmissions by wire of

-

. . 96
any other transmissions ) ~° °

BBERTHNETE B TEE AT AMEE REENFTRX A (&
%) B RPN A RRE e E o SN EBERAETERW B I
BERAETE IR EARBERLY " EEH T HET WO N HEEH | &

% 1d.

% WPPT Art.2 (g): “communication to the public” of a performance or a phonogram means

the transmission to the public by any medium, otherwise than by broadcasting, of sounds of a
performance or the sounds or the representations of sounds fixed in a phonogram. For the
purposes of Article 15, “communication to the public” includes making the sounds or
representations of sounds fixed in a phonogram audible to the public.

% CRNR/DC/5, supra note 90, Note 2.24, at 24.
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g ~x 97
[ 7007

ENNMBBRRNE =y HERATHE 1546 (REARMETHE
YN 4RBNE KAy ) By o sbirfbx T NRAMRIE | » a3 A T R %
EHEOETRF EANRTURR - FHa X TUaH B0a e k%
BB ETHEFHARERGET Y - R RLREK QL UEMEES
R EAFIRRAGHEAK T LR GREBXEA DR - BB~ RE
KRB A TR ZIFE NN T RREREE” -

(=) BARAERB Z RE2 "EW ) 8T N HEB | #

WPPT % 6 45% (i) P PR P A FAHEABZ 2 2% THEHEMA
NFAARIEMR (2 EEIBZ R E 0 RABLR

i‘\ﬁ%éﬁ%ﬁﬁl%#ﬁ @%%'EJ/L}%% 7 4’%% 1 lﬁ(a)%*k”‘?'ﬁé,%/&ﬁ’)%&?ﬁ&ﬁ/\%‘,;&z
ARE #FZ RERM— TR ORE ERREAARLKRE F RE R
RAMEE > EABEMEME 0 k2 WPPT P 2y 44" o

A% WPPT R E E2 R0 - RME (1) RATHEZ R IE N FHRIEHA
R 22 BT BRE  A2EBIR R T BEE URK T REEAE
BABEEE ) ER - Rt aFREE > ARG KR AR K- R 6E
i£ (cable-originated transmissions) Fu/Ef H 46" BE 4564 (original ) "% 4 %1%
¥ 43 636 3% 0 o @5 E & (net radio) A B R IRABA K AR L i

7 CRNR/DC/5, supra note 90, Note 2.25, at 24.
% CRNR/DC/5, supra note 90, Note 2.27, at 24.

% Article 6 Economic Rights of Performers in their Unfixed Performances : Performers shall

enjoy the exclusive right of authorizing, as regards their performances: (i) the broadcasting and
communication to the public of their unfixed performances except where the performance is
already a broadcast performance.

100 Mihaly Ficsor, supra note 87 Nr. PP6.02, at 619 o
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(Z) RBEARSTHEEAENGRETHZ " EHE ) 2 T NMEE ) ZRENFE
KA
WPPT % 154 % 1 BRE » "EANH ¥ B MEATI8TY  BERMiE
H.fE A 7 & #% (broadcasting ) 2k, 4E 177 /2 B 1%4% (any communication to the public )
B REAFGEMBEARER — RIS IZMBE R -

BENGF 12HRE TARHEEmBTIST R EEE1Y &
B8 AN (broadcasting) SKAEAT /A F4%#% (any communication to the
public) B > FIA AN EKEA T WEMEARE —F > A I H—RHEE
BB R - BILBEHT > BT FAEFLER—BROWHR - AIRALEHFFYH
WIRB 2 B A AR oy BB R > REF (1) AN REAKTHR
VEA Y HRENE RAERE - MBBHEIOE 1245005 ABAEE -

R AMERBBHNNZE A LFORE C BAASHE T R 630
a0 B WPPT % 2 4% (f) RIERXR TR TERACELSARIENM
A (SMAEZRA) EBREANYAE RS 2TEERE 2R
RARTEIITA - RILRAERATBOERERES AN BAREZNER

104

o

et o TR | B3 0 AR e A BMRIEIE B T AT A 8 4k (cable)Fn
A& (wire) #EEMHEL 0 6o L & &% R 4 ) E R 3% 1% (cable-originated

television transmissions) ~ LA & i% 1B 45 47 4% 4% 49 & (communication networks) &4

101 CRNR/DCY/5, supra note 90, Note 6.03, at 36.
102 CRNR/DCY/5, supra note 90, Note 19.01, 19.03, at 82.

'O S RHLEAERR SRS 3 (F) Bl (g) 3% 2H2Rp.s 30 -
104 Mihaly Ficsor, supra note 87, Nr. PP15.04, at 636 -
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TEHE - XREPHRTOMBMFRE TR AEIBBRERFKTH > L
ZBERRA G A B EH K (all forms of retransmission by cable and
wire) » ZRB A RE A FHEGHEAIRE - AR RELETRE 0 5%
THEBHRGAFEHAEN - HE DO REAHREARE T » BBE
HRERM R OIS RA %?@?#é PR M e B 0 Aok
Jo ~ B~ WRAE KRR R AR H N RN 3 A 16 %

g~ &

SREPTERERTEME - £ WPPT & RIEFHIEENLAFREAB K
HEE R BEFAYG ARG BBERY T A WA E  HEIRE (&
B) HAEE TBRMEAOMBZEE - ™ WPPT pifgey " A&, - B
THRRAGZRERGETVWABERRGZI AFEE LN LOFEBRHET %
HBEEMRERGHNFOER  sb— AR T X > TUR» LALEB T FRK
BRBx 93y A2IHAN AMEE WRE AR EBERK
HEHREEA S XBEN TR RRZBEEBEN T AT LA£N > FHE
RE2OEMA " ARRERBIHE", BN -

o

e~ WIPO R R MABE R H AMBZ A BB E IR

|
4
£

WIPO # 1998 411 A 649 % 1 kR SCCR €35 ( ZEEsa A v%K 8 &
Standing Committee on Copyright and Related Rights ) 106 & 42 B8 4 2k JE 45 A AR AR

105 CRNR/DCY/5, supra note 90, Note 19.05, at 82.

1% Organizational and Procedural Matters and Overview of Substantive Issues, SCCR/1/1,
Geneva, Nov. 2-10, 1998, http://www.wipo.int/edocs/mdocs/copyright/en/sccr_1/sccr_1_2.doc,
last visited 2008.10.18.
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HeyRlfE o R AEEE > SRNBENERT R TITEREKR 1961 £
BN TARTRESQHAREZIN LA B SRR RB @ RES
(webcasters) """ = 2004 4% 6 A % 11 &k SCCR &3 & F43tham T R ATE
ey o R " > 34 2004 £ 11 B % 12 2 SCCR 43 BATAH XA H
ZRE3T' o BB RABEXAREITIRA T 0 W% T W EE (webcasting)
Fo 4838 ) % & #% (simulcasting ) 69%L7E > H 7 I SA MRS 3T AR A 89 TA4F XA
"% (Working Paper) &4 X Ao AR R+ 35 L% TAF XA 5 A6 XA =R 53
WRA S Bl B R R B M & s e ot o

HRESEMMBBERELE2005459A2602 10 A5 82T RNES
R S ERB R ARE G R RREITIR R KB AR RN %
FATL AP XA —RE TR A (SCCR/12/2 Rev.2 ) B & T 4F x4 (SCCR/12/5
PROV) &3t » AEAE R —RE R T RLE LHE L 0 £ 20060 FK R
2007 i E ey ehr » ZEASAR @R 22005 £ 11 B 21 223 BB M E 13
& SCCR @3 ¥ » PRz i LR Bl X BARAETREH T » HiR

197 Matthew D. Asbell, Progress on the WIPO Broadcasting and Webcasting Treaty, 24 Cardozo

Arts & Ent. L.J. 349, 352 (2006) .

1% Consolidated Text for a Treaty on the Protection of Broadcasting Organizations, SCCR/11/3,
Geneva, June 7-9, 2004, http://www.wipo.int/meetings/en/details.jsp?meeting_id=5762 > last
visited 2008.10.18.

19" Second Revised Consolidated Text for a Treaty on the Protection of Broadcasting
Organizations, SCCR/12/2 Rev.2, May 2, 2005,

http://www. wipo int/meetings/en/doc_details.jsp?doc_id=44069, last visited 2008.10.18. £
SCCR 2 12 RETas LAT B am » a2f PRBEE: > FERRpRE(EME OG> R e
JRMHIEE 2005 P HS54LUR -

"% Working Paper on Alternative and Non-Mandatory Solutions on the Protection in Relation to
Webcasting, SCCR/12/5 Prov., Apr 13, 2005,
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=44049 - last visited 2008.10.18.

"1 Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting Organizations

Including Non-Mandatory Appendix on the Protection in Relation to Webcasting » SCCR/14/2,
Feb. 8. 2006, http://www.wipo.int/edocs/mdocs/copyright/en/sccr_14/scer_14_2.pdf, last visited
2008.10.18.
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% 14 &k SCCR €37 2006 -5 B 1 25 8847 @ Ptk TRy Za
B HE 4 B S AR AR AR O R B R ¥ R (Draft Basic Proposal for the WIPO

Treaty on the Protection of Broadcasting Organizations Including Non-Mandatory

Appendix on the Protection in Relation to Webcasting * A F fif AR £ HE £ )
W B RBEFAE T — kst e h BB R AR A o AT
ARREZEEZZRE OB ZR LRI HEBRARANBETE  ATR
RbgHctmA —BRZATEN AR ARREZEERE T —if
! BRI BT IR EE R TRMRGEENE T Ae
MANT 2005 F WIPO K& LATi Bl 9 B AEMIEH N E -

20069 A 11 213 8B Z2M#BISKRSCCR €% eV REABRELE
153Thk (Revised Draft Basic Proposal for the WIPO Treaty on the Protection of
Broadcasting Organizations, SCCR/15/2) ' o 3% A2 B ¥ 24 TR N A X
Z 035 AT T X (SCCR/14/3) i EBEM F £ > H v SCCR/14/2
X P ARBANGSHXAE —RETHRA (SCCR/12/2 Rev.2) P 48R
ARARYE S A% 14 R SCCR &3k P ATILEIFILE MR T A E% R 154724
A Mgk o LI BR T LR E]  BA E AN AEZE T 0 RN ER R
HOWMBEE L R REER -

2 Report, SCCR/13/6, http://www.wipo.int/edocs/mdocs/copyright/en/sccr_13/scer_13_6.pdf,

ast visited 2008.10.18.

3 SCCR/14/2, http://www.wipo.int/edocs/mdocs/copyright/en/scer_14/scer_14_2.pdf, last
visited 2008.10.18.

"4 Working Paper for the Preparation of the Basic Proposal for a Treaty on the Protection of
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125 Revised Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting
Organizations, SCCR/15/2, Article 5 : Definitions “For the purposes of this Treaty, (a)

“broadcasting” means the transmission by wireless means for the reception by the public of sounds
or of images or of images and sounds or of the representations thereof; such transmission by satellite is
also “broadcasting”. Wireless transmission of encrypted signals is “broadcasting” where the means for
decrypting are provided to the public by the broadcasting organization or with its consent.
“Broadcasting” shall not be understood as including transmissions over computer networks; ......
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%»a o

45



BRI BRAE R LT

BAANHABRT LA LEREREZRBARBNER ERR LS ERIEE
M ST ALIER RIBEGFEHAN - A AR EE LGS TRZIATAYH
BHERBRIEBRRENEE > AT ZHRA I OBF — B -
ERNAR HIEE (by wire) > 83F£BEL (by cable) F XA X% £4
BHREEZRA AT ERA & (cablecasting ) - Mf @b H oy &4
REBAAMEYHER > LENREBRTRERGFEHZBL -

(=) H#/JE# (cablecasting) # % %

%54 (b) sz He ks ' 1435584 4 F R 4% % (transmission
by wire) > E N FBWEFT XBE ~ KEGEFEE - KIEETERIR - A HIEE
M BH R RBEREREER B AG N RRBERE T B TR LAt
W2 G o H R 4588 N S B 2 4 -

q

BT R Ak (b) BN TARRE ) 2R BAGEE () KA
WPPT 4672 & & MMBE B E - AHEEHE > LR UAF LY AT/
FoURRTR R BHEMAZIIEE RO LE"ARREHOMET
EARARET  NARG T mE R AR » sLsh > LR R HRIED > 2
ZBEHEBAT HZIEE IR AR R BEOREN - £AZHFAT » o RiFk
HERBERBIE AR AR ORIEBS  AVARBRIEWCTRIIBLE  RZ &k

127 SCCR/15/2, supra note 115, Explanatory Comments on Article 5, Note5.02.
128 SCCR/15/2, supra note 115, Explanatory Comments on Article 5, Note5.03.

129 Revised Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting
Organizations, SCCR/15/2, Article 5 (b) : “cablecasting” means the transmission by wire for the
reception by the public of sounds or of images or of images and sounds or of the representations
thereof. Transmission by wire of encrypted signals is “cablecasting” where the means for
decrypting are provided to the public by the cablecasting organization or with its consent.
“Cablecasting” shall not be understood as including transmissions over computer networks . “
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130 SCCR/15/2, supra note 115, Explanatory Comments on Article 5, note 5.04.

B! Revised Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting
Organizations, SCCR/15/2, Article 5 (d) : “retransmission” means the simultaneous transmission
for the reception by the public by any means of a transmission referred to in provisions (a) or (b)
of this Article by any other person than the original broadcasting or cablecasting organization;
simultaneous transmission of a retransmission shall be understood as well to be a retransmission.”

132 SCCR/15/2, supra note 115, Explanatory Comments on Article 5, Note 5.07.
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13 1d.
134 SCCR/15/2, supra note 115, Explanatory Comments on Article 5, Nr. 5.08.

1 Revised Draft Basic Proposal for the WIPO Treaty on the Protection of Broadcasting
Organizations, SCCR/15/2, Article 9 - Right of Retransmission ” Broadcasting organizations
shall enjoy the exclusive right of authorizing the retransmission of their broadcasts by any means,
including rebroadcasting, retransmission by wire, and retransmission over computer networks.”
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% SCCR/15/2, supra note 115, Explanatory Comments on Article 9, Nr.9.01- 9.02
7 SCCR/15/2, supra note 115, Explanatory Comments on Article 9, Nr. 9.03.

3% The WIPO Treaty on the Protection of Broadcasting Organisations, SCCR/17/INF/1, supra
note 121, Nr. 26, at 7 -
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142 Shyamkrishna Balganesh, The Social Costs of Property Rights in Broadcast (and Cable)
Signals, 22 Berkeley Tech. L.J. 1303, 1314 (2007 ) -

143 Shyamkrishna Balganesh, supra note 142, at 1315 o
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means of any device or process or, in the case of a motion picture or other audiovisual work, to
show its images in any sequence or to make the sounds accompanying it audible.
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HMENBRBEETOHAMELZE—ETL (E)BENRR LT AMEL
ZAEM T E (BRBAEAET) AHELEZTA -

LEBRET  EHTAHARRNIKBZER  BEXZEAERH - EHAL
4~ PR E RIS EAF - R R EERERE] A REIET A R
TEABBREITHEBITAN  BRHTALTURMBREBEMEERT XS
B PR AR E BRI A QST EH RIEBARF L ARG B 0%
A FEEEE E - BEFIRA % S(electronic retrieval system) @ & H 4t k45 A 3%,
BRAZEAEM R AL D HEVREWAREER T > B THRRBEHE

9§ 106. Exclusive rights in copyrighted works: Definitions, House Report No. 94-1476,

available at _
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+10+0++%28house %20
report%29%20%20AND %20%28 %2817 %29 %20ADJ %20USC%29 %3 ACITE%20AND %20%?2
8USC%20Ww%2F10%20%28106%29%29%3ACITE%20%20%20%20%20%20%20%20%20
(last visited 2009/2/4).

150 Id.
151 Id.
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7

ZHEBEMERRZET > R EYRRIEE A 2 B 5% TR
EATE  CHERHETOMBEL S  RHARBREFHRELNRSNE
%’%%ﬁﬁ%ﬁ%’@%%%%%agm%%é%&ﬁi%iﬁ ISR
W2 FHR AR R EY XA EE2EE -

=~ AHEEAZ T AR

I IRPT A B RIBAT A B EAR GRS > BT ARELAFS T AH
Z BAFEF T R E A AHEA

ERFHEE 01T HAMERZ "M, REAS T() HaLFA
M2 RERALBEIRBFZBERAN 2 REREZAMTEZY

R —EE S RQ) DMEATE B Rk 0 @R R B2 E R
63 (1) 7R 2 37 P 13 Sk 2 B AR3E » R AR 3 M0 48 B 7 22 B
B 10 B3 A SN R B 3P~ RN B R R Bl e

REBFEERBTITHZEANAG AR A2 ZB)REALER
B E 2B ERE SR B ZA R EZS (ENFESFA) o BGS

1521 Melville Nimmer & David Nimmer, NIMMER ON COPYRIGHT §8.14[B] [1] (2006). FHILH]
F o FESEEBHET - WA EA RS - H L FrhIBEn & S5 E e A B EERE -

153§ 106. Exclusive rights in copyrighted works: Definitions, supra note 149.

5 To perform or display a work “publicly” means — (1) to perform or display it at a place

open to the public or at any place where a substantial number of persons outside of a normal
circle of a family and its social acquaintances is gathered; or (2) to transmit or otherwise
communicate a performance or display of the work to a place specified by clause (1) or to the
public, by means of any device or process, whether the members of the public capable of
receiving the performance or display receive it in the same place or in separate places and at the
same time or at different times.

15 FEUENBABSFT (semipublic places ) FIAIEHSEES ~ @A ~ THE - BAE ~ B2 SRS
FAEREE T A BHEERE - MIEEEES ~ ST TTRE R MNEEE N2 AT - H 1 Melville
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NEZEM e TRE | AREBELETUAE—ABEZEN > FFl— ASBE L%
EHARIREZBEREAZANE LR T AR | - & EfodUFRPI8Y
AN RN EIERE TaesHEz A, > L FRMER T, -5

B

MUMEME E R EBHFFZ RGBT AR R EREER T AR E
VS 10l tE PR "% T2 A T HEBRBETUEMEERTY
ARG MAR G RET AN E BN ZGHENE TURERENA
TUREHBA  ARRBRR_F 2B S0ENER > AIBERBRA R
EREHE REBFEH IR TR ER T EEE > mARE R RENH R
RN T TR RE WA R 36 SR N 2 AR B ARTY B 35 AT S TR B35 AT S SR
) B SRR ) B0 AT AR AR T ANBA ) RS SRR o LB BIEMCRA R R R &
HE G £ ERIFBSCGRE N EA ITHEBGUE B > SRt LA
AN IESE 20

NHEETT AL RS R X R RRBR T IR B o IR R R
BATRNRRFR ) 2B  RERH 2R TN ERE o2 B M
TOREENFEFTLHAEARREZ G Bt BERHREREBZIIBRR
BAGELEARZTY  ZREBERERARIEN AN EE - REREREZME G
BEANGMRE BEMZEAZBEMANZEST SWIE MALNHERE - X H
FEHZFHAAG AR AR, 0 RBERNE N FTF 448 (available) 2 ik f&

Nimmer & David Nimmer, NIMMER ON COPYRIGHT, supra note 152, §8.14[C] [1].

136§ 106. Exclusive rights in copyrighted works: Definitions, supra note 149. Ftitin= - 255
TR ) ML LE TR B2 - TR T AR ) Rz TR ) HERRIEE] - HiR
TRBRESS 36k 1 TH 4 FCH AR ERR T AR T IR ENBEREZ BN  HFBE e
IERTHASZ N DRI = KD RZERIBUAE T IR B T I St A\ B2 ~ A
T NDAUE - OErside TR BRI - hE A AR ~ APARER ~ ABH B - A5
Y~ APEER - AR RN G AT TR # -

157 ¢ 106. Exclusive rights in copyrighted works: Definitions, supra note 149.
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BPAHER > REZANFHTERRARBZHES > REBHLZBIR
AEABMZEN ™S > &5 X B REGSE — R AAERBR— AT 2R
I8 T AL Bl B R A A %48 B 2 Bl — & Fk 0 Rt MTV &5 M E) —
WERAEARBRFARBFEBR T B > &7 RER AR EE

S EAEREEMET AHERBMAEAR MG EMSZ LR

[

B ERAT o ZEFZFRET 2HESMSRELRBE AFEEZR
Bl 2R REZET  RHEREREBLI A MBEAARLTRABUERBERERE
BB/ AEE LEABRETHBNAMEE - RESE LD AN LG
BMAMATA  AEBRATEEBNAHES -

M T AR 2 Be REFHPERGEREHETRAFTEIUSZA
REGGA " HEBREIA ) GRS ARARBRETS " AR PSR
B - MABRE G AR & EEVARZ T AM, ARTA -

A~ B E IS A 2 B A TR0

EFBEAEMEAS 110~ 111116~ 118~ 119 & 122 45 % » 0Bl R G H
AHARBZRE A PAAAREETBRBEMMZEXAHE 110455 (5)
%% (B) B HIEBAIMTLEEAMEARZLERT > THARLKES

1581 NIMMER ON COPYRIGHT, supra note 152, §8.14[C][2].

59 1d. §8.14[C][3).

10 SERIAIRER UIZE%U%EIE@%% 7 (exemption) FIGRFFZFE (compulsory license ) Z HixE o 2
B 225 Nimmer 525 25 11168 119458 Kz 122 458,7 F 72 FRfE SR FH 1 02 P2 #E( statutory license )
MRS - H Eﬁ%ﬁ?ﬁ%ﬂ&f EZHITE - Id. §8.18[E], §8.18[G][4].

U N0 BREE (5) #EH (A)~(B) MH - HRAE N0 BEE (5) #E8 (A) B
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2 D RBEMERREAEALD 1L SR AR EH 2 R BEER
BMRRERF 119 BRNI2 4 F LR THHRAREH —RIFENER
BHRE 2 BH — A RBEFEH 2 TR - B E o
TH -

e P
EHEIERIESI0G)B) AT o B I B o P A I
B s ] PR (AT B 9 R T1  UBA ER
PSS (A B 2 I P - FLR 5 R 2
i R A I BB BRI P LA
CNER R %

)
Lt~ AR 2§11 @)D~ (@)(S) [HRAE B LT — i
RIE S111(b) HRE 110 Q)02 — Aty it
R T B — MR R
SRR 110 e RN T e et
R R IR i 77
IR N BB — R B R
HERGEH Ll 1© RS MR T
— R » R
Fé{@M$E§nu@ HRREH IS — R 2
&
AT E 2]y 19 R B TR L U 5 2 SR A
AR | MR
e R R L, "R MR T I
A

—rHEHBZIETHRL

EFRERETHAMREAMZATRE A8 110458 (5)%%(B)

AT AR B (R A R 2 ) - DR R REMCTRIE PR - 565 110 455
(5) 4k (B) FIRITLUKATE -
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B'% BESbRIFRBIERIFBREIMN T L E N EBZ L ERL

£BEEHES 110455 (5) %% (B) BRARFOGHOHE RBR
BB TR T RRBEIEBRAE T EEFE AT RS L2 ERITEH RES
AHEHZRB SR AR E BRE— 5 HRB W EE S ERBAAE
RBABBERZIEBRUAIN  FFUELEZREL ' A % (B) BRATUA
JEBRBI M 4 5 e RIS R ERRB S HOR RN ERT REBIF
BERER BRI NEERERRENEBEERINERZERERN 4
=

q

-1 Sz Rt It —RAZNERZIBERERLENRBFEITAZL
TR

F 110455 (5) %% (B) BRE : T =3B WscAIERAIM T 4%
2 B RETZBERBREAEETE MR EERBBEELRA—K TR
BRAEBY LA BRIFERNRTEeHFTZIERTEREREE P

2 0SS (5) BURASAS (B) H > 45 11046 (5) 3k (B) FIE 1998 FRRIEH
atis (FREIAERIEZE (Sonny Bono Copyright Act) HEMSE IEFFREENFFTIER]T - ZRIEH
it VERERARI A R i 50 — s (‘Tiitle ID) fERFES 1998 4E/0 5 841574 %€ (the Fairness in
Music Licensing Act of 1998; FMLA ) » 247548 LB FREE IR ARV 110 655 5 SRR
HOMRE 53 (A) H > Wigs]28 (B ) H » BOORSTYN ON COPYRIGHT, supra note 146, §
6.26[51[al. %5 110 620 5 36 (A) H— iz F AR PikEE (home system defense ) »
e B/ I SR it S R LR P Y[R i FH i e B B R v s e T2 Br B L o =237
ZIEE » BB SRR MR I E 2 H IR a2 B2 AR P ) A R A3
BIfa 9038 » 26 HORES 5 356 (A) HEFrAZE/EE A - (B8R R E RS
AN R PR 2 TE I AR e LR s B 52 -

10 FHBHRAES 110 1655 5 B (A) HIRETHLTZ ST (EEIAEE FIE - 45 110 f&
45 534 (B) HANGIEA AR ERUIERE 10k » M A RSB S S8 F
F -

164 BOORSTYN ON COPYRIGHT, supra note 146, § 6.26[51[a]. BfASE 110 {655 5 206 (B) H
REME LS > FEREREE L ~ BRSNS > 2B LM R ANBEE ) K& ERERTRE 2 W9 - 28
47 HE3 52 H o R E R R e e > KB 95 2 H -
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RIEBECZER GO ERAAREERE LS AL UGS TIES
L%

(i) P BAR G DA I 2 250k ' B 4% 5 > %280k 22 B @A a7 2,000 48-F
FER (RERANEEFERELBRRZEM) » & N EH EHK
72,000 28 FFER (ReRANBEFERELACARZEM) &5 F46TF
FIEEZ — &

A
=l

(1) ZEARETZFEE  FEBZIEBLUABEALB6EETE  LEL PR
BAEAET B/NE— R RBEZ I TRE R

zh-

(I XA EZEHERET EIEMEBI BRI AR T2 BB ARNEER
MBBABREEE AP ARBE | BRIEBEE/MNE —FHRfERZPIE
Bl BHARBEEYARBE D At BRHAG ) A EMERZIET NS
REBRTZ BB GUAHERRE6ERTE AL P RBE 4 EHET SN
Bl — R M RiBiEz poh % -

(11) NBERE G BARIEH » 3%3%6 22 B @A RH 3,750 2 48-F F 3R (R
SRAPBEESERELMCRARZEM) > R NFLBEZE ] EHEAN 3,750 2
WEFpR (RoRANBEEERBEEAEZZM) & 45T o1E2—
# .

(1) AR LTZFEE  REBZ BB G UAHRALE 6 BHETE - BEFR
#iB 4 EESTBMNE— R R MBEZ PN RRHE S &

(ID) = AFEFZRBRE T BEMEB I DG LR 7 RH A8
FARBABRIEEE - P RABE | BRIEE BMAMNFE — 5 B RABEz P s

19 HEERENGE o MR TE R G TR AR » WA A LA AR 110 16
B(5) FEE (B) HZ®RE < & 10 (5) FEE (B) HZRE HAIFEEINE %%
TEFRET 0 o PEBIHE RN EBibl & Fr oA b He a2 X o AR R R A o 40 T RE A JRBkE
M SR o PIRIEHFENZ B e nl S e R IR 25 B Ry L egs > Al
A N0 (5) #8 (B) HRERIEZEA o A H MRS A S R i sl 2 i ¢
HT 2 TR LA AT DL E R a8 © 1 NIMMER ON COPYRIGHT, supra note 152,
§8.18[C][2][B][i].

100 TR T IR -

63



BRI ARRIEE BRI 55 Kot SR A4 AR 2 B R
DR BT AR AT 6 EIRE R B RAE 4 EIRE B
Y S ERE SR T3 e

(iii) A Y BERBRELABERE ' H -
(iv) ZRERBERERE—FTEEZ BRI EIRE ©

(v) ZEERBREGH B ZFRAREZ A RS RETAMAES

TN GITBAE R RATRESRR SO RET B SRR H N E R ™S LR
5 FIET > AN FZREEFERKRIFSOREKE AR EHTAFAER S
A BEAMBEERABNTLEFHFNTBEBPRAGERE a8 (WIO) &
FHRAARAFAREP R KERCERACE 11045 (5) %% (B) B2
% B ER TRIPs th € &y =5 AR A R ARG EEEREAFE LR
ARG BAEUE 04K ESKE (B) BEXATALX L@ RATUE
R4 Z AR TR B R L AR # BB =R R A 2 A% &5 A B350 &
Bl 2L XU AR ERBEERSGEEAREZLE -

F104&%ES5%% (B) Btk  2HagRTFRE  A$4TE
i

N REBEZ G EFACHEBIIZERL

AT H o RBEZ § TR IEFAA IR THERAZ AT B AIREES —
HEL FREFEMERSASE 111119 & 122 44328 T —k{%3i% | (secondary

T BB 106 5 R (B ) HAILIERRAA T RE S A B FHEEA P N - FTLAREE
BREARARAERRUE G (AL FRAH Z 5T - 1d. §8.18[Cl[2][c][iil.

1O RGETS ~ BRERA > ZNBH LR BB RS TERERTRELS BT - TS 5T 164 0 55 52 HLE
53 H -
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transmission)'®> Mm% 110 45% 5 2% ( B ) B B £ A" B{£:% (retransmission)
=3 - 5 101 45H Tz, AMER” T EE% AAMER @F
111 #5% T =k{F% ) AHE R RobfEL . F 111119 & 122 5/ 2
"secondary transmission | &9 » ZR2 F 111 5% T —XkfE% | T HZI K M
% 110458 5 %% (B) B retransmission | B & % & 101 /&% " {32

FZH R - WAL [retransmission | JF % F]# T secondary transmission | ©
" secondary transmission | & & & —#& [ retransmission | * {2  retransmission |
& — % & "secondary transmission ; ° ' retransmission ; =448 454 ' secondary

transmission | &9 T & B > £ 445 % ' secondary transmission | °

HRERAAMZ " —RBERAFHERLAMES? | SEME £ERAA
4838 F 3544 B B @157k KR o &£ Twentieth Century Music Corp. v. Aiken — %
Fo—RZTHNEREELTHEAEFHARBUTLRS  HELRER

BB E R R RN BBRIEREW X E B ETAEEETREAT
LEE %] > JR% ASCAP (American Society of Composers, Authors and Publishers)

O N RODIE R T R R B RS ) R - SR
H—IE a5 \BE%B(\%IJ@E A 48 N ~ B - /EZ%%?%%’@WZ% PRRATES
L IFIFIARE o (HER R Y I8P AT R R A S B IR R T R L JRIAD HUHE— 25 %
JRHEHE— L/F@;’\ﬁﬁﬁﬁza?nﬁ[i%nﬂﬁf RAKIGFSENE B G 2T ~ BlE B RERT R -
R % — R {815 - (A “secondary transmission” is the further transmitting of a primary
transmission s1mu1taneously with the primary transmission, or nonsimultaneously with the
primary transmission if by a “cable system’ not located in whole or in part within the boundary of
the forty-eight contiguous States, Hawaii, or Puerto Rico: Provided, however, That a
nonsimultaneous further transmission by a cable system located in Hawaii of a primary
transmission shall be deemed to be a secondary transmission if the carriage of the television
broadcast signal comprising such further transmission is permissible under the rules, regulations,
or authorizations of the Federal Communications Commission.) [EYEE T RER | B
FRELRRR I AN AR AT RS L R > HEHSE I — SRR RO — 23558 - Asam H L2 i
FRak e~ iy AR B BT HRF 97 {E5% (A “primary transmission” is a transmission made to the
public by the transmitting facility whose signals are being received and further transmitted by the

secondary transmission service, regardless of where or when the performance or display was first

transmitted.) FHFERZEFRTH > FEE—E B ARG
YO LR [EE 148 o
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RABEILBRTHA LR R EFEMAMERTA  ERBERBFHEKR
o —F T RIR AR EHR 0 —F B R =8 EIRR TR R ST AR
Rk RAREBRREE R E BN EREERT EZITA > TR A
HE o ME AT A AR BIEE RGN G X AR AT AN B — N F
RIEATH AR EFRERERM - ERABAWRELSHEERT RS AE
ATy B ARG Aiken ARG A 0 IR TR E A M2 5
AHEMARE S T RN ZERBEEN L B A4 EE ASCAP £ 74 > 1
BE & AFiEIEE S A LA @ ASCAP &34 » B8 XTRRAXREHNERTS
Ti5 4k ASCAP ¢ Beg g 434k - Bl AA Bl —RIEHEMALH
HIEZ AN > RAH —EIEM—RIEERSRAL BRI RIETH -

HEBREEMRET N REFLEF AR TREOG - T E 111
BRERANEGLERAL % 119 B 122 SR 2 @R NMELREES - 7%
SR THERERA SN ETBRBRE LI BERHIEY MM K%
RO RERT  c UTHRSANB _REBEZ F AR EERIZERE -

(—) —RBEZFFRE

AR EAEMES 11 R — BT kMRS EE T T RAEEL (1)
WEERMEE RA —RBEZ LT (F HLF@ADKR) ~ QKE 110 Q)%
ZoRkBEz F (F 111 K@FAQ)K) ~ O ERAEFHEHZ —RMEE

171" 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[A]. % =2 » Aiken i IE I fliss »

N2 6 I A FHELA 2 15T - e 1105656 5 2GR (A) H 2 BHEAIERR
( communication of a transmission ) Z[&H ° Id. §8.18[B] n.47; §8.18[C][2][a].

72 9 Id. §8.18[B] > ;7$8.18[B] n.48 fHRH & A<A7EhHH.

3 Us. Copyright Office, Satellite Home Viewer Extension and Reauthorization Act Section

109 Report -- A Report of the Register of Copyrights, p. 1, June 2008,
http://www.copyright.gov/reports/section109-final-report.pdf (last visited ).
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Z&FE (F 11 &@FAQG)K) ~ODEFEEERE 119 FE LR BT

KEEZ LR (F 1 F@QRGDZK) ~ OBRAFSH AR -_RBFEZ LT
(F 11 R@BAG)K) ~O)RFEABH 2 —RBE2 M EF (£ 111
H®)¥E) ~(DERASKEL —RGEZFZZRME (F 11LECR) ~O)A#
RBEEIR L —RGE 2R (F 111 R@E)A) - LRFH T > (1)E(6)

RZRBEZ FERE N ERIE  M(DFoR) R —RIZEZE T IHMMT
AlFv s 119 & 122 60 —RFFE XA — AR IE

LoREEREREEH —RBEZ LT (F 111 f&@FADKR)

% 111 tx@AMHKRMRE © " 3#—R1%&% (primary transmission) EFAF2
HBERBETZ_REGE > RTHEHREREZE © (1) Z_REFEIFHA K
RAEH A BAAEERE - NBRBLUSAZEE > F LB ERE B
THTZRGENANBEZ MR T ENAEZRE X)X EHREE RN EE
(relaying) & sb £ 35/ Z BARAE P Z 4 AAER > Bk 3% = RA% 3% 2 MR R dg
RUREZEERE -

ARAIAAREMHUZIREGZAE - FERARZILET LARFEGHSLE
o

B ZREEERRE S ANFRIABGFARA 5 2oif 00K S AT X
THBBRLIORGEBFEBBREEZTAP - BERAARTBAKLALEEHM_RIF

74§ 111(a)(1): The secondary transmission of a performance or display of a work embodied in

a primary trans-mission is not an infringement of copyright if— (1) the secondary transmission is
not made by a cable system, and consists entirely of the relaying, by the management of a hotel,
apartment house, or similar establishment, of signals transmitted by a broadcast station licensed
by the Federal Communications Commission, within the local service area of such station, to the
private lodgings of guests or residents of such establishment, and no direct charge is made to see
or hear the secondary transmission.
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, 175

(s

HR R~ ANBEGHTLBAR R EZ AN AR % o B Ex
I LA CBIIBNEB CHF T BN R NT LR
ARIREL s A E LG E RR R 2 MR EZITE > TR EREE

F = REE~ NBEGHLBMNFREN (BHENG)) 2 FHBHE

B |, (local service area) #[E M -

Fva o MR R AR EIRAE N BEGAZIAAL ] R OIEREZRRE
GHE - BR - BRESA - X0 B AR R IE ] & 518 R
P S R B AR B AR TR ATIE AR S 2 9 S ST B B 2 o K AR
¥ BPARARES ARk ABZ AR NI S AR EAALER &
WREFHBE THFRAAARKZ mﬁm%m%*m’ﬁ%a%%ﬁ%
RN Nty PN e S

175" 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[C][1][al.

176 1d4. §8.18[C][1][b].

Y7 Id. §8.18[CI11[d]. {HANIFARAEN S BB A LI ~ T aRE — s 2 AR
I %%ZEHW%ME&#EWWTUI%%HOWM 2R (A) He R &2
B R ERIN AT AR 111 68581302 RET - Id. §8.18[C][1][d] n.64.

78 BRI [FE 150 2 ARSI -

P OREKEAG S (relay) A VBRI AT TS » AR AR R AT DR A
BenlE o FTLARA A -

B0 RIS SR IR A B EPYE%EE%NB@LX%Z)\ REEHIGITTR > > 2R TATE S
N 3 BIBRAERRE > AERREE BN NIRERF S IEE S > AT T AP L FRAGH
HEREA] S - B TARE SR ) WIBRCEIRE - A r2 NPHEREFTRR.C T APHE 1 A
HH -
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BE > ERARZ LT B ARSI R EZMASMIE AR EREA -
AHREREFRFEBREEETR RO EER > TR RIRER AR LEH
MR AT AR B A HeAR AR % P A TR 60 A A B A B e
B AR TIAERAZZ & F o 0

2. 4R E 110 42Q) %z —kf222 &85 (% 111 4£()A(2)2k)

EANPTOL U EIAE S L ESE YA S EY L EEPETE
NTFIFERRERRE © ... (2) kAR FEAKE 110 42Q) 2k & 2454
BREHaszammbzg o |1V

% 110 fRQ)R AR EEOHT B > HIFBURIME X35 3UF F R IFRURI 14

ZEBRZEFERMNHAEEZLERL - % 111 t2@QBQRAHEHRFEHE
ZRfEE S REBEREEGERE 110 EQRM T 25 > T ELES
% 110 Q2 Beym A > B ERAMESRZ LT BT HFE MR
¥ RRAFEARE 110 FQR LT » H—RMEELKRE 111 F£@TFAQKR L
% o

3. MEAREZHEZ —REBEXEZEE (F 111 14()AOB)2k)

F 111 15@EQ)FHRME " H—REE P22 ES R BT —RFE
RNTFINFERAREREE ... (3) MR 1BEAEARES (carrier) A >
UABREFHRBEZINEZLEAMABE R FBEZ S REE TR Z—REF

811 NIMMER ON COPYRIGHT, supra note 152, §8.18[C][1][d].

182 14 §8.18[C][1][e].

183§ 111(a)(2): The secondary transmission of a performance or display of a work embodied in

a primary trans-mission is not an infringement of copyright if— ...... (2) the secondary

transmission is made solely for the purpose and under the conditions specified by clause (2) of
section 110.
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Bz HEBRH S BER ARG B R AL R 2
BHE - ERFERNGAREE N _REEZEZY TAHELET R
ERBEEZABEGTFALE o Y

g

(%:‘
ank

Uu"ﬂ

3%

AEIEWAABREEH -_XBEREENTPEAGZIEEME ARELYH
BABREZABEAREMEAERBEBEZ IS R EE EAREE _REXENHE L
RARE 2 RARE LB RMAB IR ~ REEAABREZ B TR -

4 R EHRE 119 BB FIEAM L AT = RBEZ HF (F 11 HQ)
IOEY

F U F@AGFZAR "TH— R EEEFFZEERB T RFE
PTFIERRMERZE ......(4)3% = R1F &AL B 47 E Bk ¥ F (satellite carrier)
WE 19 2k BRBRAEMAZE - | KMEAERFRE > BAHBER
HEHRE VIR ERRERCAMN —RIBEEARRTEHERREZE -

5. B R IFEA MM — kxR (F 111 K@FAG)K)

F U F@BAGC)HKMAR " H— R EEEFFZEERB T RFE
WTFIBERABREE ... (5) Z—RBEIFBAHLALEEL > MhdH

184§ 111(a)(3): The secondary transmission of a performance or display of a work embodied in

a primary trans-mission is not an infringement of copyright if— ...... (3) the secondary
transmission is made by any carrier who has no direct or indirect control over the content or
selection of the primary transmission or over the particular recipients of the secondary
transmission, and whose activities with respect to the secondary transmission consist solely of
providing wires, cables, or other communications channels for the use of others: Provided, That
the provisions of this clause extend only to the activities of said carrier with respect to secondary
transmissions and do not exempt from liability the activities of others with respect to their own
primary or secondary transmissions.

185§ 111(a)(4): The secondary transmission of a performance or display of a work embodied in

a primary trans-mission is not an infringement of copyright if— ...... (4) the secondary
transmission is made by a satellite carrier pursuant to a statutory license under section 119.
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B R AW mkpr s BIETEBESMEZHEA L LA
RAR 2 B AR B & % R AR IR 2 B B A 2 4 v g1E 4R R A
Pros B ER U ERE -

6. W EEHBAH 2 —REx2H%F (F 111 44(0b)E)

% 111 4&Ob)ERZE © T (b)sh sy B8 A ¥ KX R M= RFE—4¢
EHFe@BAFCBIAL - REFEEEFZEE IR TR FRE
¥ R RARE I I A — AN R A R ARG R AR P AR
B AR RE S0l AR ZMEITA R AESE 502 452 506
& B 509 45 2 BB B AE o 12 b i — RAZE B 055 & F 5| = 3RR 285 R R AF
RRZARHATR  (DZ R E AL BRRBCHF T RIENAN A
H(2)3% = RA% 2% AT $RZ 3R IR AR AR T ﬁmé%@z%%~ﬁiﬁﬁ%ﬁ%’
HQ)Z R EZ AR R —RFEANE R REBE -

£ R B IR T SR U B A Y R 0F R A LR A

186§ 111(a)(5): The secondary transmission of a performance or display of a work embodied in

a primary trans-mission is not an infringement of copyright if— ...... (5) the secondary
transmission is not made by a cable system but is made by a governmental body, or other
nonprofit organization, without any purpose of direct or indirect commercial advantage, and
without charge to the recipients of the secondary transmission other than assessments necessary
to defray the actual and reasonable costs of maintaining and operating the secondary transmission
service.

187§ 111(b): (b) Secondary Transmission of Primary Transmission to Controlled

Group.—Notwithstanding the provisions of subsections (a) and (c), the secondary transmission to
the public of a performance or display of a work embodied in a primary transmission is
actionable as an act of infringement under section 501, and is fully subject to the remedies
provided by sections 502 through 506 and 509, if the primary transmission is not made for
reception by the public at large but is controlled and limited to reception by particular members of
the public: Provided, however, That such secondary transmission is not actionable as an act of
infringement if— (1) the primary transmission is made by a broadcast station licensed by the
Federal Communications Commission; and (2) the carriage of the signals comprising the
secondary transmission is required under the rules, regulations, or authorizations of the Federal
Communications Commission; and (3) the signal of the primary transmitter is not altered or
changed in any way by the secondary transmitter.

71



RE > LHEFEFE 11 F@BRZEART » EEFFERSE 111 ££()
BERZRMRARZZER > A F 111 4RO BERTZHEIINMEH I 54 E A1F

HRE -

FreR T 111 AROO)RR R ZBISNET ) o hiE RIBEGEBEB AL
CHTZ BN A DR RIBEAARZ ARG ENEE 2
EAE R RBZAFA  LRBEZ MRS R RIEEAGE R RERZE

o B TR A Z X REE M REEZAITA B AR EAEHR R
[ S

=4

R T R AN 22 RIEE ) AR €WK LR A AR IR —
R B2 m""‘?" 24 BB B 0 8] 4% Muzak ~ @ ER iRt 3 A X R > T B
ERZIER -

(=) ZRBFEZTFRRMRRL

AR RSREHF REEZ R (F 111 45()%HR)

FEB 1909 FayZEHET > ARTRE FMHEM = RFE I RAHEREMN
WBE e BHARZEL LRRGHE TAKL G2 BEEEBAAN
REFZEHZH B BAAHBZEERALE | 9&%H 2R A0 R2E—
BERAGEEERAMEEZEEOEHNEEHART HERLARTE
EaHE RAR N EPHITARLAREL - RBEXZIRBEAT A
BRAGEERFELRIFEHAIHN LR ERHARHLEE MREEHA
HBRARAGELE KRG E L FRFIREMRATHHEA L 'Y WART
REMGEXOE 1 52— FQESF ¢ BB A TRAMZAE R

1881 NIMMER ON COPYRIGHT, supra note 152, §8.18[D].

189 Jd §8.18[E].

72



& B BAF MO BN 11 452 = % (1)38 % (ii) 2k 2 B J& #% (rebroadcasting) & T
B B3 A AT 0 AR AR A L AT 2 SR AE B o

F 11 ARCBARERARAKBEZTUR BB ERFHE AR AE
REARARGOITEITP > ABRE L RMRFER Z ZE85] 0 TR B E1F
WIET XA A EA -

A XA 111 ARC)RERIZMYLARFEE 111 OBAZRZI AR AR
S BNTEAERTERALHEARIBR —ER—FEREERE X MR
BAUGRRE R TEGFEZ AT T MAEE B AMESTRHEX
BEEZYNARLAAERFESE IEOBRLEMAREERS [114ECBZEL
M ™ BATARALE B 84 P #&(closed circuit) g &8 BT dy 7 L R B ER AR
BARE o RAEEFRS 111 AR(CBXETIRM - X MR H BB BNk B8
BUMEBEZREN EAKSARLKZ TR  LREERS 111 1&(0)EZ

Rk ERS 1 4RCBZE LM LARMBEEM —RGE @
URBELBABEEBHIFBNLETRA BN EARRE BT AMEAE
R PR T Z RGP A B - RABHE AR AR BNELE 25
S RERBHEAAEE T X AR AREMRBER > R LR
ZRBFEZHENE HERLERTRGEAUEMG E I XU ESLE A7
UE B AGTRIFHRA T LN E 8- R — R o

0 Id. §8.18[E] n. 129. i RAAL S — B R ANKIE o 2 25 -
Y 14, §8.18[E][1].
192 14 §8.18[E][2].

95 1d. §8.18[E][8].
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dsh o ETRE I 4RQC)BXEAERENEFEHTLEMN O ALLK

R Z IR EERE 1 AC)BECHRMZE I BFFREL S EEH#A

EFERIEP z‘?&%% (statement of account):RBAZ ¥ F N EEmELRRE 2 E
’:\)ﬂﬁk/}t °

% 111 4f(c)TR = RAFE B I XA £ WA 4 4 Soy i\ 4858 (gross
receipts) & A s - WECFEHE R 09 X3t H > MRANBLBIENR AR L7 KM
A EIE N BRAME RIREZ ARG MAIT PR 6238 - B =-
BEZ ARRAG U ZERMEACB TP RBOER o kR E AN EA
GHBZER > ARIASLREGUALIEF 1

fest AAA R REFEAEE 111 R = R PR ZEZ RN
ﬁm%%rﬁﬁﬁ%@ﬁJ@mmg@mmmmmmmmzﬁﬁﬁﬁﬁoﬁﬁ
RIFMIRFE REAFRRZAHEBRERERD B X 2RI MR
EARBIH B X RMEAZ G R BT T —EEE o (A “distant

signal equivalent” is the value assigned to the secondary transmission of any
nonnetwork television programming carried by a cable system in whole or in part

beyond the local service area of the primary transmitter of such programming. ) A7

o TRIBWIREME  RHHARK AL RIEBIE M TR G B (nonnetwork
television programming ) % RZE M —R1E% ~ B2 EHEETR G B LEL

WIEMIR G —RBFEM T » RAEREEAHE HIAIR(ocal signal)Z A >
REELIE RARER BB TR BXHEH(RmAm i BEaEig e Lig
BMEELEHME) " BARALARERAA R ARE - RIGEZ %

194 14 §8.18[E][3][a]&[b].
95 14, $8.18[E][4][b].
196 14 §8.18[E][4][b][ii].
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TV M T ) E /M EAE B LA iR JE JF B 4% 48 £ B (distant nonnetwork

programming) % Fk 2 # o '

FRBATEH T REMNREE IACTRERARLAAAE —RBEEHLE
REXH BN HE—EHIEREGMA 1 Eae) "RIBRREME, ARAL
E_RBEBEETRENFEHEIHXT IR GGG B 05 H5—E
BEEEREMEREIHKTEREG M 025 Efey "mIEMFFME, - £
BHAERAGEAT Y TEEHIEEME ) QB BBATTELOIAR
Rz TEANGEE ) RN FRFHERAFAF Bz T RIEAINE
B, AL~ A THRALE | R DB EXBhAS —2wER
Z TREEMIEEME | AL - L TIAEE | R 1B 589 ERCH
BERBMREGESm— By TRIBAIREME | AL - bR T EF
& XA~ B C 28R & Z1E# M A 475 B (Copyright Royalty Judges)&-
FRFERAR - BRI E R RGEIFHA S mBRR > MAZA R A KT =
RAGEAE A4 o

YT EEINTER UG ABC ~ NBC 1 CBS = AW HRHE R & (network station) » BARA8I S
HAR S o2 B EIMERY - FHEABRREEEN S - S99MT IR e i i
(independent station) » TLAf H ARG VIR R E IR o AARHGRMEEE TR Tk - A
R SR e B R ER T AT i A - I e 2 FE b 5 s L s 15 DA
[ RO w52 RIS S SRR A FRE - AR BRI R Bk e
R AR SR E—ER T T R R ] - A RRAE R R I R
HEF G2 S (double payment argument) © [KIJt » [BIE A # R ERHFHERES (T
PR EEEF IR RRHEET H 2 15 - il » AR KRB RREET H IR - HRI Y
i H N S IBOE IR A AR R AR B e L AR I 0
DI RRRRM . Z X EH G GE R IERENEET H 15T © 20 WA RR R R
H5 R EARIRE > H AN L AR 5 kLR e S AR IR A R REANT B > 1
SRR R AR B e B S AA 2 (BT - T R R — R H pe st sih
AURHTER T o AN > BUE AR KR IR E R PR ERE AT ERL DA
PR FERHRRIETH BFRE - i 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[E][4][a].

P8 1d. §8.18[E41[bIiLZ A o H INEIKAT AR AT LU B AT o > LRI
§8.18[E][4][b][iii] -
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FRAGEE LRG0 LR EEHA RO LR A bR — k12
HA e BERRIRPIEE > FHARESRSENFE 111 RITHEAZ
% BRBBEFELE LM

FHRE I EERT2A G LS REEHA B0 EEH A LB
EHFLAMEREARKY S - BFANA—B% BB LTHRLAHEF
FoBZEFHAMBKE 1 AN 0B EATAFH - WwRATEZ
BERIVAHRAFFH > MRACTELSEEHRA W RVAEA FH > X B EH
WA SR TRERF R B LGB F LTk

2. MEABRELHMBATREBRREZEF TRMK - RIFE2
M (F 119 4%)

# 119 1% 5% 3848 B /K8 ¥ & (satellite carrier) 3% % 3% 49 E 4R 4 (television
network station)#v #3 4& 4 (superstation)#4 1% 35 B R, (R4 & T &4 AE)
o) H 3T P A AL AR Ao AR A T R M =R T A EIRIE R

BEgRE

A ER 1976 FZ A 588 % 1980 SR PHI T 2 TR ZE E#H 2 UHKT
A A(passive carrier)t) f & H &4 TR S M S —R1F% > B

199 14 §8.18[E][4][c].

0 R R IR R RO L - TSR R RN -

291 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[E][4][d].

202 PREERIES 111 f5(c) B R — s 2 R MR E AR » 28 111 Re)E BT
REAT DU 5 R -

203 U.S. Copyright Office, Satellite Home Viewer Extension and Reauthorization Act Section

109 Report, supra note 173, at 1, and 8-9.
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DARE T AR@BAQ)HME —RBEERETRL

BRNERAALE R AEREMMNAAEY "G e | (white areas) > &
B LIEBE AR T KB R BZ BB ETAN KRB BN R L TR - L aEA
RAAGERBRE AR A LIBEELEWI R BN e TR
BRATUATRANBEZEBEBHERERLZIRT > R E P HIUGR
IR MR L R G REIT R T AR MM E ZIR XL H R A SRR
A & % $ib 8 T H F A A A & B4 B R A7 7T AL 3R A R 4o
TRE FOHE LT RBCGRIE™ A RA & A A%k bR £ 8945 » 7 1980
FAR P HA 0 RIR 5094 B AR E o A b A A AR RA 46 R R SR A A 2 2
AEIRIEAL 0 SRR A BRM TP A o B E AR g L 2
ARG REIRM A BEVCIRAT A - BB ZFHMAL > M EARBRESK
% 111 H@ABAQHKE —REHE EREETH > LARIARELH RS
Z N AR E R R B E R ARE A A B AR
ho B RAFIRARALGYAT A TTAEHGE AR M A4 m TR RIE XK
F 11 R@ABC)KEY —RBFEX L TRAL > MFZAREELXRTZARAR
G BEERD IIECQBZEAE  REANAEAE2HE BAMLE
RIAHRREBREZHEREV R AL EARELS — AL Bk @
% 11988 #1447 B F B2 Wil &7k £ | (the Satellite Home Viewer Act of 1988) » £&
EFBEFMRES 119 GHEERARELRBERL —RFEF U ERETRA

Y+

=

20 R T (C) R AREEER I IR R (11 EE@IER)R)  ZEH -

I 119 R E R MLE ) H A R BRI E AR AR - DR
B A\ I R (L S AT R Y SR BE R I i B R AR T B8 - R R e BE L 1 T A
H SR 28 A DR R RSO, o S eE i R 70 2 A U SRR S BE © ULS.
Copyright Office, Satellite Home Viewer Extension and Reauthorization Act Section 109 Report,
supra note 173, at 9.
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Q{J%ﬁ,/’i‘ o 206

BRABREZRE 19O EREZRM AEKBIBEEATREPEREN
BIEBETRME (RSFLT R RE) GH TP ERAREUAFELET LR
AR = RAFEZEH - BB ETRENGT B IR RAAH R AL
PEBBREER SN ERY Y Tl E AR ELHAHIEE TR S MK
Z ZRABEBAHBRGRAE] PR E SR —RRNFREBREHEAETR
C AR EBBET RS ZH S AR RMABRFE B TR - {2
AHUBBAEHBRIEEAR MR AFMANURIIRE A FEGRE HATH &
FHEH) —RAFEERT LUE R o

o

¥

F 119 2 —EY e ey 7k TRMRE > RATR AN F 240 1994 F &
MK EAR G 1994 #:8:8B" 1994 F487 B FE AR # 75 %E (the Satellite
Home Viewer Act of 1994)5i§ sbigpl4Z M C HE KA FZ 1999 F > HHTdh
% Ve HEH) &4F #.% B # (copyright arbitration royalty panel; CARP) 38 4 #] 4
BEORT BRI SN HEE CHHA LT 52 LR T
B BRI HFEHEAREL R AL BB ENTHEEOEA S BT
B AR TP T 0 A 199 SHMEER  BTE AL BLEE
LR R BMAE XM - ERBACHTARERA TR AN EE LR A
EHEAL B & SOLRR 1999 3848 1 1999 F48 2 TR WORF 3 875 K | (the
Satellite Home Viewer Improvement Act of 1999; SHVIA) ~ 7 2004 3@ % " 2004
AR R R AR E ¥ JE £ | (the Satellite Home Viewer Extension and

206 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[F][1].

207 1 U.S. Copyright Office, Satellite Home Viewer Extension and Reauthorization Act Section

109 Report, supra note 173, at 10.
08 F 11 fR@IEQ)FB)H -
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Reauthorization Act of 2004; SHVERA) » 2004 s#4§ SHVERA £ # & 2 2009
SR AL REABRERT ORI EER S B IETHRMNIE = RAFE LR
W R B ASR & 69U P Ao R S BB IE AL MR — RAFE T A s
P AR BRI A AR AR M ER A A4 o SHVERA i £ 47 2009
12 A 31 Bk

3. MEARESZUN_REBERET EWELH MBZ ELHHE(E 122

%)

B 122 452 BT B AR E FHE 5 W E AR IR (ocal television signal)réy H A
ANZEREETHZ TP M REEE > TUEREAEZETRHEOR
o REBWNA = —RARBEAREZRHA G ELNFEHEARESY
THATP  F_AREMEAREEPARALEL A TFATRME TG E L2

i I

BEARELSOHEIREZ TR MR EHLFEN 1970 FR T H &85
BMEAREFANBWAFRLIABP AL AKREL AL RERGLH B
(multichannel video programming) 35 F % R ¥ KB IR LA A B A K E S
BHRTREZ RTBEARBIRA G & T 5 R 2R X BRSBTS - § 0
MEAAREF AR M EEZE LR EEAREAES T 2HE T H
(local-into-local) 89 BB * f k05 & R 3 MR R X 2 T 35 o G518 B 347
R HEABRELEHBTUARATH LRARAKEHS M ERERNES
HF -BHBTHARLAGEZORBEMER HEAREZRBEHELEHELH
MEHEESRED B AR ETIHIINERER SRR RLE TN

9 Us. Copyright Office, Satellite Home Viewer Extension and Reauthorization Act Section

109 Report, supra note 173, at 10-11.

20 14 at 1, and 8-9.
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HOWNERGE - HABEIRMEE GBI NN BEZE LT IHORYE HE
FHHEABREFRBELAEHITATENEREERIRI LEAZSZF
49 B % 4#1 £ (direct broadcast satellite; DBS)BR 5 £ 2242 T A R EREEBER
WG SHAERRH BT o7 BT ARG A o b B R 4 HoT e 5
BB EARELHSLARNRBFELZBHEIRWETHER G
WA mubdE T FHE G RBAREAGA L TR ELMRM > AMATE
ABREZRNMPDARERELAERF LRLAR KM AHE - -BEH 224
EARELEAARLEREL LB AFZERF ORI RA LR EAREL 0
AREREZATFELIREFE > B "1999 5452 FR R4 Y&
FOPHTEMEF 1224 REEARESZAGHATAHM T EHETH
B R ERAF > LT R EREREM 77 B 122 A LB EHHEER
TEABREL N REZEFHTRET P EE G TR 35885 H
LERBBEH AR _RBEEMACTEER S THTIHFTRNZITA AR
KT P R BMAARARE] B ER G MR HE P - Fv 119 152 % 5k
Wk IR AR ARG 0 B 122 4580 RITHRE BA AL - 20

X
A
EE

HRAREL B ERF 122 45005001000 > L AR EHMEM s L=
RAREIAG N BB Z ALBR T B RGBS TR I8 AE B @ N
ﬁ%ﬁéﬁ%z%%‘ﬁiﬁﬁ%zﬁi’i%%ﬁﬁﬁﬁﬁﬁ%ﬁﬁﬁmz
B A TERRRETP EHRAZEN -

BEABREZAES 122460 THRBRATT L& IAEANEZER &

21 1 1 NIMMER ON COPYRIGHT, supra note 152, §8.18[G][1][a].

212 14, $8.18[G][1][b].
23 14 §8.18[G][2].
2414, $8.18[G][3].
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ARAERERE B Loy F/F AR LR TAE ARG W 35000 R E T
UEB A EABREF K EHTR SRR EEHER SN ET I
WRPE (REERAEREARESE "TEHESH ) RBENITE) > RARAEES
HAWZERRLERN - 2"

NN

é

BAZTHATi FRZFHEET AMERBALE AR A MIEEZH
Bl2E HBRET BEHXREAEBI O HBEAFLERABUELRERAE
B BRI ABE AEBRKTHRENNHER -

EREHANMEBASF S LERL 110465 (5) %% (B) B A%
BAREMERIF R IEB R T L EFAFHEEZ R TR TURAE
TR 0 RARRAE R IERARRAEAE G RZ B B BB Mt AR % 4T A (2 F
EIE) AE o RBEA K ERL CERYRYG §HadnE g R TRIPs # £ 8
ZHRRRRA] Bt 5] A B IR 538 B BLE S 3 sbik SUE BE X A R
REREEERAREZLE - HR o B FH2EE > HRAEZRE 110 45
Q#}%F > E_REFAZIKRE 111 152@EQHR LT - X HEAREHH
BE B RE % FHEF > RE 111 £@)BQ)XRE L ERT - mEFAIE

BRI —REERF 1 FQ@BGO)RZILETRE -

10tk RAARERBMO R FTREHASF 111 F@FA(DK ° Ik

BBk EHERTAG BRBEEZHREEM IR EZHEL > AR EF#
HEHRERAE B EH N R AERRA R BN SR Z RIS EIDA
RARELPT A RAREZNIRLARCBHFENE B 3T RSN A

25 14, $8.18[G][4] n 577.
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B BRI FE LB R EZ IR T ENRE B REE R~ N R
BRI AT oL A AE R AR E Z SR 36 /0 8] B MRS B IR ~ —RAFE LB R E Bt
KGR ZBEAREL ZHAER * BB 3% = RAFE Z MR KU IE TR RE A 1L
REZER -

sboh > R EAFMRH —RBR B AR TRBEIRL 2R RA LA
SEH R Ez kM (F 111 1EC)HE) ~HMEAREFHBBEEEAS
MRBREZBIEERMIF —RFE2HRRM (F 1191%) » BT EAREH
Mo RGHERE T EWEETH ) R AR (F 1224) - E=ZIAXER
RAZHALERGBELRF A F 1198 22 5L EARELF
EFR_RBEFZRMENGAE EFR LR TRE LT G BIET I
BEEN ARBELTAKARANUAALY S L Ehilf LARE
EATHELTAD BHERPL RENERRT > SHEGEIM-FERA LB
Bomp I ECBARAAEF —_RFEZ LA ERERACT HHBRALA
S¥EH R m%ﬁﬁﬁ@ﬁ}Tuﬁ%\%%“*mmﬁﬁﬂéﬁ e
KA TRIEAFEME ) AT BT BT 35 2 So kAR 0 AR
FRAMNZBE W EBRFEAROREALFTORE  mw EHAE,EA
My R RPN SETTATETO s REAN TR A L EHRTFR
7 BB R B B E R AKRMA L BNISEES -

20 RN AR BN P TP TR BT AR TR R A S PRI > BIRERET
SRR 111 BR(e) A RGRME A — IR R ERMERUE © AT IREEELEE e H 1T
hﬁZI AT W B -

2T HEHERER R IR BT T A ARG - Era PO S R SR A (HAR
RESANT. > AN BHREMRIRAT R SEH K HG Tﬁ*ﬂiﬁ‘ﬁﬂéﬁ?'ﬁ > R DU i (R
etk bz g ThRE o BRI S AR S A R A T -
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FUE BAHAHBZRBBAFEZIRR

BAZHETHNZEZRUAR > TR/ LEH# - EHailk (F 22
) ~ kot (F 22452 2) ~ 33 EH# (F234F1R)  UXBEE
wEREM (B 23%FE258) ol (F244%) - EF BRAEEAAM
w N B (NBARIE) a3ty -

WAEBMA  AXATHANS TAREE B4 T MRS, =8
RETH T ARERE | IO AEBAA T XA AMEHE (REEOL
PR - BABRTHARES (AMERE) REZGENHR LS > 121
BB EANZBR AT AMBEE B R EHN S REEHE— (3 E)
HUEMAIRA Z R o R A TABEE ) HARHERTHIEAR
BETXARRBGRIE (NHEE) -

HREEIEGRL > BARASHEMEGIREERBEEFES AR EA %

A8 e | A EREISEEC (Copyright Research and Information Center; CRIC ) [
SRR HAZVEREE R > B T ARGE(S | 253 | public transmission | » 5, COPYRIGHT LAW of
Japan, http://www.cric.or.jp/cric_e/clj/clj.html (2008/10/23 iZi7/7). & | public transmission | — i
PR A > DL TABEEE | G RRRE o (IR AR, AERREDNE T R PR
BT FIAHE T T AARGR( | AT Ty ABRE | A1 B - 1 T2
RAE ) R TR E | G IR B DR FTLAASCR SR T ARIA(E

P P B MR B EREERY T ABEEERE o RN ERAL o HE TR A R S i
i T AREE ) —iAAMEEE (REe TRETTRE L 2 FED - SRS TR EEM
it TINRGRAT ) — RS P~ A SRR > TER ARG AIBERE AL AR B G A
HAERUERE » SRS~ AN S EHGEE R R - I T ARS(E ) B
FRATRHEIR T ARGEE ZR(E ) T IEREE 2R ) e TG ) 5 IKBIRIEEE
"l IR ERSRE T

2 HAEEREL T 2 SRR L ARITARI  (HHEE R R SRRS T R -
20 A EREEATR. VRN IR HIRS TSR S B Bl e A e
F -

21 A Tneighboring right | > — (RS TACEEME | B0 T IFACEENE o RSN T
B ) A BRIy ERZ GRS T ARERHE | o M HASRHIRE eI T & iz
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B BAR Ao B 4 Mtk R DA E AR AR B HE R AR BB R ST A R 4
2R G R GER AR A SRR A B2 R IR B B A R SR E R 4R (B
E) AN RARE Z R -

LT ANEERETAREEZMMDS  HRAHZ4F 9135 1F 403842 30
a0 AR R A B A BB RGN A EHAFT R M 5 E LA
FIFRH] » SLEAF MM AFT A XA E SAAEA RS KA BB KX
BlE ARG G AR 2R BOUKEE - BIiRBEWRIERTAEG B
BABEEHRBRE I RBEZH RARREBRETAKRR AT EEEA -

s BRETAFERZIHES

BARZMEHERUNTEE (AHEE) AREAEBA ETES A T H
PR T A AREE (EARERD A BBTRS @R ALEHXEE)
Fo T HALN RS (NBRIE) | =487

TR R T BN AT R E(RGEE) T AR (FREE)
TEEANRIEE (RARELT Y SiTIE @R AH X8 | BB A A
PEEAT AR TR TR (AARRE) ) o m TR REE (AR

) JRAREAFRRMIEI B HRITERLIHN > FloBBREZZ KM

@:

RE 5 > IIEACSAE HASEER AL T 2 AR EhE ) T

AR 9 AFBIERT - WA BGR(S R T » RIS EACHELN S - RIS
T SLIAN ~ PR 0 TSGR~ RI ~ H A R PR [ U R EE R AR — T L LN WIPO
Copyright Treaty 2 WIPO Performances and Phonograms Treaty —f56f9H B EREER2 &
TEFER 0 55 128 2 152 H (RIS & Zen b P iy i s be T » IR 89 /29 H ) -
B TRETRE(L ) B HASEEREL S AR HA H A ERER I DR o S R S
transmittable > AJEZRES T AI15{H | > HIE WCT #1WPPT Ry TS, (making
available » BGEERS T (A4 265 ) HURES - HERYBIRE A 2 BIHE H A RER GRS R
AL T REATREf ) 2 R
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VOB UK B R A SR EZ M o

TR T gz (o) o~ THRE (BEEH) L - TH&
wiE (AR o~ "asaREE (BaRERMmAE &7 W a
BHXAEE) Ao TEETRAE (AARRE) EABRETIRE  BRAM
HFHRENREA RS EZIMS

—~BRETAREEZEA

(=) »FEfz (akERE)

BAREMEMETHE " AFREE (ANKHEB) | @  BIEUARABEBWS
B MmAZ RS ENARAFLESRBENZEE (BREEREE24E1BET
2 2%) %

b T A B EBBRKABNMAZ BLENRA KT RANZERL
b BB —REAMGHEN B TR ST RGN — IR BT R
WK EGRAER —EMN (FZEME AR E LA HBEGKELR
PE—ALAZEBA) B AR TR ENXMHR I ERERENRES -2
FIE XK — BB BT RS BN B AR X E AR LA B AR R

2OMFESHT  TEEEERSHES (TETHR ], (REEEANEEER S v % —. 2006
). p.30-31,

2 HAEERERES 2 55 1 TS 7 2 2 FOBLE - T ABIAE » (RIBLAA R IR H
17158 o SER S A ST i P R A\ i ( B SRGERH G I — TS0 U s P B A 3 T
FIAEIA 2N CERZa RN — AP EZ NEAI » EEHRE— NS A @A ) K
DArg e seamatase r it CREMSRE G B BmERI ) HBRAL ) - o ISR - HA
BN SCRERERSH B RS Th T DURIIASCE E8E o A T DA SIARIERSMRE 5 21
1 - it — iU ARG SGERERIRERT » SRR B S HAREITHIE o o R
g (1 251 W R v e ] 2l SN R EE AW S 5 G | (N ES S o[ S TSR 7ot i TR A IVEIRE JENBYS
TR EERIENE > L% 0 HRERININAEDIFIENE R " DERIIARIEERUE 5 52
" DS NEAE § WIS - I CARSE Y - 2R UE N A Ml e s e - it
FTLLFE /- BRARAE GRS PN o ASHAELL MRy - BERIERE IR 520 DRI
BRI - EoC RO E AR -
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W) — IRk B IR EALIR K BT AR — 2N (E R AR E E
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4 6,000 ZF 5NN LU 30,000 H 7T
5 9,000 25 /AR AT 40,000 H It
6 9,000 4~ AR PA L 50,000 H G

"TEEEE ) XBRBEAERA T R

vax - BEECC IR EPN (SECRCER ¢
1 100 ALLR 6,000 G

2 200 ALLH 10,000 HIT
3 300 ALLH 20,000 H 5
4 400 ALLT 30,000 H G
5 500 ALLH 40,000 H 75
6 500 ALLE 50,000 7T

T E R FELABCE P, MBITMEREZAZERE R A AR
AEBEREZEFE RESKTHEFRBEEAREZFE T TLZ TR
REFEE AACWHEPLPZA A MEITIMIEIEZAT KRR EAZXT R
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REFEZFAGHERIAT—FEBERAGBE»Z— - EFEENL
JASRAC # " gl thth - BRAMEIBKFTHEZAA, ~ TFHH - T
SENBETAXEHRZAA T ERBESENFHNABMZIAR =&
W BAETAEEAE I8 R 1 BIMR BRI R E -

M FLIASRAC (fifIRHBIRE (45 20 4 6 1 27 FIHIhi) - 45 12 ffi BGM »
http://www.jasrac.or.jp/profile/covenant/pdf/royalty/royalty.pdf (last visited 2009/02/03).
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FEF REAHINHBZIRABBEAFEZIRR

= > MR
— ~ R FAEM R NS A

BB EAEAEER ISEE2ERTEMRAZTAE BHAMAA L E/EZAH
1R (AN BB > Recht der offentlichen Wiedergabe ) ; /N Fi1%23% 4
RERNA B NHAAI RN LS ENEaR !

SIS &M arMARE (NHBEMH) &
1 AF o ~ ARE SR AR LM (§19)
2. HABAREM (§19a)
3. NEEEAM (§20)

3.1. kM 2 kA (§20a)

32. ARAEEM (§20b)
4. BhEF REBHZHAFEEH (§21)

5. RiEFo AR R B AMREHE (§22)

Hb @ KRR AE M - BBNS 20 89035 ~ §20a a94# B B 1%
#m20b YA R BBEEHE > A RNAw T

ARG CTHER ) BT ARASE ) MR R
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BB EAFM R F 20 k2 A BA% %4 (Senderecht) ZARIFEME B A4 H &R
MAXE 11bis % 1 BATHIEEy - 248> ATEAS 199349 A 27 B“EF ¢
B THEBRSEEFFRERAETERMOEERE AL RS AT E
BAGSRIEI S BB EHR T H 20 455 XN 1998 £ 5 A 8 B#HE
20a iz "ERMAT R R ) AR FE 20b A T AR ABIEE ) BRITEUR
AHR o HEB RIS B BN LR TN EE

%20ats TRROMBT R 2 HAE R THNELER OB A MR E L2
dho BHIE— BB TR THA - BF > wRBEFAREEHES T8 LR
32 g NP M Y B B R o5 B30k B T ) B 32 A BROM 45T B R 4 4 o

ENFE20b4 T HRBEE ) ZNERT 1998 £5 A 8 BB EEE
$wkEEYE > ¥ BE&xZ "Drahtfunk | (F 445 WA B EHM LK
% UKabelfunk ; (E&EHE) 24 HEEHRNEEEEE - A4 BHAhE
BMENFTERARFRHBIELZIER AMEHAN AR BB EH AT LR
SHEE AR AP E B0 T IEM 0 AR RIS T R A AN E A
RAGHFHRE - Bk 28 " EMEHE R T E BB EEL ) F
AINERBLGENI S LRS-

&P IR AR RARTE h Bl 155 BT A AL EFAZR

AR BB TR O ETEREREE - WERE A RREE
WO B B9 WO BE R AR E B E B L B & H AL LR IR FS 0 AR BT E AR
AR E - XA ARMEAHHEFCHREHZHLAFRBEOENR HERXE AHRY

7 Richtlinie 93/83/EWG des Rates zur Koordinierung bestimmter urheber- und leistungsschutz-

rechtlicher Vorschriften betreffend Satellitenrundfunk und Kabelweiterverbreitung vom
27.9.1993, ABI. Nr.L248/15, fi R 5 kAT SR s f

M SRR o R AT S R R B TR N3 -

W) HIEMERIFRLEAEE 67 16 HrE EREAME RIS 78 15 - 22§ 20a 27150
FH > Begr. BR-Drucks. 212/96 S.33 -
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BERAFRGL 5T RGBT oG E  BIEMRM - B ENE—BR
BN EA BN EEAZHEA B R AR —ROBERAEEE > URR
— B R R A MR B AN B HASEREZ A

A\ s kA
— ~ B EZZHF

pragey TaBdEE ) o BIEEEMEBEH (Funk) 897 K 0 N 545
40 (der Offentlichkeit zuginglich zu machen) ; Z2RA%EIBE RHAEBE
ERENEZERER HMEARBRAREE EEREMFHEINERERRA
F—FE 0 B RemAM—FERIET G EAFENAZR &R -

WMIFEEZERES 20 XA E > NHBEHZEHCHE  1EB—X
ZRETR Bl EERERL RS - HERE A HRS AN By
B DUR 248 N AR s 0k (der Offentlichkeit zuginglich zu machen) A7 & 4%
by HAE -

(—) B2 286 (Offentlichkeit zuganglich machen)

BB EMERMNLI s ZTm o EREFR T AM ) RERRES -
TXMARMARGITA 03 T NMEE BT BBE N LA
“NRACHATIR > SR BREMRES ISEE3AEMMN T A, 2 TR -

BB (%) BEMHER ISHRFEIBRBAL T "R AMAR > G4
HEBA/Z BEROIEEEHFSBALE T EA HERAG > T H ALK
2 A MGAEE AREREMEZ MM AmEAEA LR B Y -

% —BF AN 45 ) & M B3 AR sb 2 B 2 & &) 9L E P 2 R A7
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FAEANK G BE AL S AR ZERR LIEZFHEERTA
Mz TR EMMTER A BB T M A LAKRMBEMT 0 @

FRZAAFERB G KN AN B0 E T Bk T o 5804 69 36 [
AR RS EE X RIFAZEARBEMGOTREERGR D28 —X8
AR RS RIELIERGL  ENBEAMIGOY T REIERERNRE O RE
AR BT E 0 BSEEE R %A 0 KSR LB AT A B A R By B A B
oo R ARERZ M EAR R EOZEMA W B2 A KT A 8 AT
Mo &S - ERNETHA AT G L EREABE > EFAMSEEZME R
EHRAEE—RRAUARBANGERGBARMREGHZHRE L2V £
B P LR TG B BRAE—HAZMRELE —EHER
FeiA s (bl BE - -EHF @) > RIFRLZBLRA SR GMFE
by el 3 B UL R — A8 4 ) 0 7B B A2 A R B % — A T ey 0

kg% BRI ENITA  RTHER ISKE 3R M,
2 R & ABAFRBKRGFHR > BILBRAIEHFRENEESR I5S45% 3 A
AW T XRE  UBEAIXF LM Fm 02003 £ 9 A 13 B AKZH
EVMEE ISKREIBAXFEES: " AHBR > REHHATRETXZS
AR Z o PR E s BARIEAEMA S B R EEAE AR A &AM Z 15 2L 8t
HARBEFAAZA BHBEAKMGZR % (durch personliche Beziehungen

verbunden ist) o |

330 Vgl. Mohring/Nicolini > Urheberrechtsgesetz Kommentar, 2. Aufl., 2000 > §15, Rdnr.30 ;
Ungern-Sternberg/in Schricker, Urheberrecht Kommentar, 1999, §15, Rdnr.64.

B 94, Zweibettzimmer im Krankenhaus* BGH GRUR 1996,875ff. : {H{/3G 75
“Vollzugsanstalten* > BGH GRUR 1984, 734f.

352 Alters-Wohnhein® » BGH GRUR 1975, 33f. ; Goebel/Hackemann/Scheller, GRUR 1986,
355ff.358.
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RIAFERZRAT T B IS4 E3ENEEN A MER > £XEN
EEERFEEEZIRE - N NHEEOH L EZRSH AT By
Tm RN B | (zufilliger Offentlichkeit) 64 R BAzEM fE & FHEF > ¥ ¥k T
AT AR e B A% P5 A A BB |, ( Verbundenheit durch personliche
Beziehungen ) &9 Z4F R A I/ FHEMRE > A BER "N, 1 "I
N Z ARG BN ERMAE LEREXG EHEF R EREMT T

BEANETZRE -

EWME R BB EEHEEN TN XA RF AT HRA A
(sukzessive Offentlichkeit) * B HFAMSERE EF — w30 EA © K 2 B
AT ALk AH @ s R FZF7H R K62 H” (sukzessive
Offentlichkeit) » & & R4 AT 124 B 1%4% 77 & K 89 B 35 1 ( Gleichzeitigkeit )
B A RFER o MEKBIESE 345 F 1 AR WCT % 8 fRayigs » it
FHEAFHARREEFO LR EMEAR T2 ARE HAEL LB FER
B EFR] RIBEE T AR REET MAAR B A AT A AR BRI
FIefiE A o s b B R SRR EREFEE AR T H S Hme T HAK
et (Right of Making Available » Recht der 6ffentlichen Zugénglichmachung )
WH o KEERRE TRAL, 224

(=) —BzE#HI KX

BB ERERE 204 T AMBEM, TR TREFTX, 0 &4 8

353 Vgl .Entwurf eines Gesetzes zur Regelung des Urheberrechts in der

Informationsgesellschaft » Deutscher Bundestag-15, Wahlperiode, Drucksache 15/38,

http://www.bmj.bund.de/enid/36d25ab618a66fb7f90102434b69cf86,0/Urheberrecht/Urheberrech
t_-_ss__Korb_71.html, last visited 2008.9.30.

BN LA AHRBLERAT  BOHERES 3 16RE8 2 35 - WPPT 45 10 AR -
DURER 14 R Bl sk S VB E NBIRLE -
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ELERTEASHBBES HERS AHEE L CBUENEEYFES
)

nu\-

1. #£:i@ &4 %+ (drahtlose Rundfunksendung ) &7 =,

EBEAEZ " BREE ) BRI ERIR S R FIEM R TR
BAEM — B @4 sE (Sender) 2345 T B A Loy h/E T H B &)
BRI o BRI R R RS E  FERBE

MR EHRNREEGRE CHEFTREBEATARENRE - ATHK
BB e @ HA B N 6 R 35842 0 18 F R AR IRGE B BB 41 35 B S 4K
By K o BERFRAE L 8 FHETREH B 693E% 4 (Sendernetze) -

A o BB B S v A AR (A — AT Bl 5 o) R ey b m A 4 s 0 AR
AR B E IR MR RGBSR e 48 70 XA b U N R B 4496 ) - B —
1B %] 649 35 4t 35 AR @ A5 AT I Bl 89 & B 3R3% 0 @ 4 Eu4 (Verteilernetz) » 47
## M & & @ & #% ( Richtfunkverbindungen ) % & # 4 T & & 4%
(Kabelverbindungen ) i & &) % &, > @ A FIEE - AreFey " @R B
— AP R EAE R B BEREREAE R RB LA SR
BB R &R o AR Tk 33 R AE IR EE — Shho F)AF PO B B R R R Y
RE—H — LT EELE R RS Bk R4 F b 8L B 38 K AT
B RBEBET MBS Bib £ mEREHBE2 Y L HE
B EEATHAIR G AR B 43X T A MK EEG ARG E

XEEEES 20 kY HABER AR T ERAREEZEH (die
Ausstrahlung der Sendung ) Z # #] » Z NI E % &947 A ( Empfang der

”SP@%MWE@@M&m SR ERERITI 175 - Vel. Schricker, a.a.0.Vor §§20,
Rdnr.1.

356 Vgl. v. Ungern-Sternberg, a.a.0.,Vor §§20ff., Rdnr.2, §20, Rdnr.17.
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Sendung) - BIRERAMAZ » BN A §2ATA » FAENHIEERE &
B2 B o AR C R E 2 S o do 48 o1 B0 B A B A O BB A AT R o
o MG AANEMAES 22 B2 EBZ BEAMMSH W RE > LR %
VA8l B & RAZHE -

2. i@ B s (Satellitenfunk ) 84 =,

(1) HERBHZHR

R EEREMS TEERE  XRE O P AREAEREAMGX  BRER
LA EARE

L ARIE B F AR MR 5 20 1R AT a0 B R 36 > B R E R @ 2 R
HBEWNITH -

2. ENEB EAEMEE 20a 45 3 A TN REEIE | 0 14354
BN ERAEGET AN AR ERZBe BEASEH BN AR
LGB AR BT EL AR EHEIBRYOHBNITS -

iy bl ZAEE XOR B AR R 6 8 & T AR 20a 4R AT #5094 2 R 46 e
RAL K BREEMHE (uplink) b AHMERIEFAITE T 0h— 35 > 4
W BFFERGE LEEEEL ARBHESAFTEEE B AL EEMER
GuyIE RS FWARL R AR ERET A o A2 H 20 AT
THIRRH ) RIRA AL ME LA B E A RS e E it
NBERGF AT TE o

357 Breidenstein, Urheberrecht und Direktsatellit, 1993,38ff. ; v. Ungern-Sternberg, Die Recht

der Urheber an Rundfunk- und Drahtfunksendungnach internationalem und deutschem
Urheberrecht, 1973, S.28ff.
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HEHAE BIEREEOFRITE O  "HESRA G B
REME > ARMEGAFTHE e EGEeR AXLET S - 0K
R m T RA G B A N — AR AR AR AR B A

S LR TEBHENAREYE AR IEMORETE - DA
BTRA S BRI EEHENITA ) ERLAR - RMEREEHEER

T ERIE  BIRBENL LR ThEAG S — B EREHREE TG B
BBk b B A AT ERGITAN R ENEREFHER T AAAY
TNBEE ) Rk FELBAARMIRMEEEMAZL AHACTASEE
A E BFRRE MmN RENE > S ERAARF 2052 HERH -

W RAREEGAERE » BHEAZREBERATRAN K E O DTG
BoRMEME RN ABERME RS RGRGE RIS LSBT LA AT
AR faf TEEEE A REE HEBFERE BRER

ABMERATZRE  THrREEHE (XBEBHE) AxdHE (&
AR E AT R R B R ) MRBAR o — SRR R TT BB JLIK ) 5 v i
By %%k BhiE 487 B (geostationary Satellite ) *H i B 4% & B » 540 48 BCH 09 4E 4T
f & AR T LA ) ASTRA BMAF5 L #1817 2 A S Priaa & B - 2384
E oA RDRE R R A LB HRE A B (o > SR R R 6 £ 3 2 R a9 7 B
%36 RAH B RIR) > AAFABE S BEREZHe B (Flho 3
18 fr 3% AR AT B0 B AIRAE S #83E) - BATST B H B I RH LA A —
BRENTR TREAFENELEHE B ABIBTERUIZLE T

B, Ungern-Sternberg, a.a.0., S.145ff. ; Dreier, Kabelrundfunk, Satelliten und das

Rom-Abkommen zum Schutz der ausiibenden Kiinstler, der Hersteller von Tontréger und der
Sendeunternehmen, GRUR Int.1988,753ff., 756.

399 B AHBERER IS R AR EH > 552268 What is a geostationary Satellite?,
http://translate.google.com.tw/translate ?hl=zh-TW &sl=en&u=http://www.tech-faq.com/geostatio
nary-satellite.shtml&sa=X&oi=translate&resnum=9&ct=result&prev=/search%3Fq%3Dgeostati
onary%?2Bsatellite%26complete%3D1%26h1%3Dzh-TW, last visited 2008.10.10.

162



78 o "Vl WA AR B 4T 2841 R 38 (footprint, Ausleuchtzone) #4942 #45 5

(Sendekeule der Satelliten ) £ FikHZ8E R &R AL AR L AR
B R A E

YR A AT B 8 B 2k BB
BB 6 A6 0 AR AL IR o O R IR R A BB R 5 RA BB
245 0 o T A o 4 A AR AL -

SRR AR B AR AR E A I R R B S 32

£ BARE
"M MO ERAY SHEEMBENEIERTER LAY ATR
Mt o 3B H 2 PR LARR T AR

BE#H R AR NS E BN TR ZEA
WO B AT 46 A SR 69 2R BE AT a0 2 8 0 B thdo R 4E P 3R EH 4238

BT ERET
LB AL SR

(2) %20 ke "R E 202 4ked) TR ERIE ) ZMEM

BB B NI ILE  F

VEMEE S 20 $2 20a A A 0 ZHEARFE
BT A S BRI Z A o

£ 20 $eo 3 s RFRAR TR TR
BEABEBEANEZ — ENE 20a fE 0 B2

BiiEs A XA HEEAMFSRMNELEEH GBRALEE AGHRERAR

EBZR) FMERRE B ES 204 THE2EH HERK
HEEIFEN: S I Al

% 20 15z @A

Bk B TEARMNEERA G

/}ll Q((L N

5 7R

» RAEAE 20a 5N R RSB 2 A A

% 20atk TEROMAET R RIS ) MREN BT T

360 Vgl. Koenig/Neumann, Rechtliches und organistorisches Umfeld der Satellitenkommuni

kation, MMR 2000, 151ff.; Merkel, Einfiihrungin die technischen Hintergriinde der Ausstrahlung
von Fernsehsendungen iiber Satellit, ZUM 2002,674.

%! Vgl. Hubmann/Rehbinder, Urheber- und Verlagsrecht, 8. Aufl., 1995, S.148f.

163



(1) Z— 1 EAEBAARBCERARALRNEEEHBZHNGEAIR
BRERE o MZEBBEAEHRAAZALE B R G EFREL T

(2) Z#EREALFKBL G AR XAIFRNEEEHRNFHE
BNHERE o AR LRSS 1993 £ 9 A 27 B 93/98/EWGHE E & 4
T BT A A A A AR M e 2R SR Rk s 4
SEMAEE R IREARE B REAGT IS BREECE®
ARG BERARGYRATEENTS

I b BB RGBT > A KRA G B NSERIRMEE RN
EmagEeH R

l“’"

2 At e ERAGNR Y FHERBRTARE | K2 B4 2
SH RS -

MRS A% | B AEAABLELAT LY
BaE - LH2RNBELLERNEIEEAE -

(3) % 13afu s 2 AR B RH144s » BRI ERMIES A G
BT AN AHBEKRZ B FERA45 T8 B NS eNIE LAE 4 R R B
1R E% > AR EHE BB E B -

WRIBAEBRFAFMES 22a 55 1 BRERE  AMEZ B A 8 E 2 R EMH
BT ERE MO M Z/FNEH AR LT ARRERNEERGFHR -
BRM AT R e RA AN E 2045 % 2RI WA EA BT R
ML R RLIFARACRZI TR - 2N —HABRAH R FHELRS
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BANZRBENYESE -

B % 20a ke B ET B RIB M A it 1 B 2R MR N AR AR
FEA%— BT > MALBIRREGIER » 57 EH % 20 % 20a 15 ° 4o
Sb— REBEARRN ZHILIE B A L e M B R R BZHEANBENBZRE

AEZRNAE SR — 1B E T L R4 -
3. £iBA & EH (Kabelfunk) 89 % &

RIEEE RN FTE A REE (RBEERE)  mALs— R
FERBERA  FEREG —EREN (FRERHEL)  ZBTERTR
14 3% 3] BB B MR 27

FAEE > R ey RIEE B AR BA R EEH a0 KR IR AR -
T (B48) EHAHEZE > wRBU R4 (Empfangsantenne ) #1340 5
(Empfangsapparat) #& » H BN AR E 2R eh3E > Bl ek EE—% L/BZH
— R BE RS BRI TR AL P REASEEH AL RS
ABEBRBBEERE AT E AR AK KREESEEREER N
ERGFR S BRBRREFTBRETUAL BB IL:EFLERED BN A
HEEL BT LR AR 1240 R B ZARIE R B 89 45412 & B % & 51
AR RGARIAE  RERZ A ABERL R - H45R 0 MK
Mlsd E2 T RRASHEARFRNXEREAF@E S MALESRE > TR
MEEY REMBE BT NRMG BITREE TR ENNMBETA -

EEREZHEEHLBRAFRY T 2L EHTER S EXHE
( Rundfunkverteileranlage ) & B %8 - & % B&9H N » Bl o L 3k 4E R B 5k > 2R 2

362 Begr. BR-Drucks.212/96 S.25.

363 Dreier, Kabelweiterleitung und Urheberrecht, - Eine vergleichende Darstellung, 1991, S.71f.

165



Fih— B P o REER A R B RS — AP EIUEEE - MEIUE
TeE AL TR RMBBERE AR ATEZEERLNG B - tb— B
BRBHA AI—EHE  HARTREB P aymh HEKET  HB TR
BHEGEE - HHERFEH  wRK204G "TALRE  WRAEEREBHOR
o EMFETUCEEBER 5 X ERZ K FFREBR S BRI
DR E A AR EREEHROFEL - R dNERZFEMRER 194F
3ERBIRT TENRAZA " EBER BT B L BUZIHMRER
B O e B R 2 A8 AR R RS B 0E E EE sUsh el B R AR N BT AR 40
( offentlich wahrnehmbar zu machen) | Z##] > R HFIEF R T H E
BRI BB X RR R T fT > ZHRE S 3K -

hs]

£

SHE EIi SRt REAB N 20 1500 A S dE 0 EAE 196 % 3 A
HENBEBOPA ALE R B h R0 R A B0 S B
= BN E 19158 3 HZBEM A o 2E R R D HERA N BB RHB
(“Verteileranlagen®) — % ¥ 8] 32 5°° > % 20 fkuy " A PAR M | AT LA
BARAEER A SRS ELPTMOEEALAN  BF 20 G2 HAER £
b R AR  T EAA R A A RATS > B R AR RS
B TR AL R AT P TR LRI TR LA B 5
HABRMEM T - BB wERBEBLO VB ERE  £— W
RIGENEE AERNEEHZAE e R (2Bt FHs 2%
RA R A B 7§20 2 BB EOBEH T - FFL2MBEZRA) - 5
BB ZBETAEALEKE LB A KRG BRELWRE BB EZT
BT E B EAR TG BRI BRI TEEZIHAR B
$B AR B SR B R BEREEZREEE EN (sog. Hotelvideo) » &2 B 7

364 22 B4 Mohring/Nicolini,a.a.0. § 20. Rdnr. 24.
305 “Verteileranlagen®, BGHZ 123, 149ff.
366 Vgl. v. Ungern-Sternberg, a.a.0.,§ 20, Rdnr. 43.
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B 20 & EBMRE c RBELELERY  ABLEKLEZEL  BAREE
BEEMES 19155 438 (K EBR) R &F 21 15 (BT EBHZHL
PAARIEME ) 2 45 -

{840 RS TR GRM > Flo BB £ B RE - KRB O
EHEERG2MH - AT RRER A AR AREREE L BER EE KA
R B F > BIRBEIRLE T > A b B H A A0 B3 E A Ao LR H

369

4. %@ HAFE L2 #3 F % (dhnliche technische Mittle )

BEEHER 2056 TXREH HRTEBAR - BEAME T X
Pl 2 46350 RO A WMHEFH B ' @ HMBUIHBET X A
HoREZREFRIMARBRAEANGAHABK > RELHZFeH AR
BB HEERBM T X B ZEPT o

HRAEZBEIBUZIFR T & BE AT BRELIHA > LaiFE8
BRI T RIEAN > HFA AWK E S (Webradio) 4988 T (Web-TV)
BIHETS o BEAREIR R A B d user X B3R 0 AR B 0 {2 user HNEHE
BB RAR PEZE ) AR R BRRBEZLIERERL > iTHE
RBZEH— k- RbFEBE FRIEMAS0 RN TS  TRAEBER—
HABRZ RAL 2o RIS 0 AL A A H A T AN R B A 4Es b e

367 “Rundfunkempfang im Hotelzimmer I”’, BGHZ 36, 171ff., 181f, v. Ungern-Sternberg,
a.a.0.,§ 20, Rdnr.24, 43.

368 Vgl. Schricker, Videovorfiihrungen in Hotels in urheberrechtlicher Sicht, FS fiir Oppenhoff,
1985,367,379ff.

69 «Kabelfernsehen in Abschottungsgebieten”, BGHZ 79, 350 ; “ Kabelfernsehen I, GRUR
1988, 206ff.

370 Schwarz, Klasische Nutzungsrechte und Lizenzvergabe bzw. Riickbehalt von “Internet-
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B R A EEELEE o A B eyE (BlhepriE ey Podcast &1
) 0 BRI XRBE20 B e 5 E 0 mE§19any TH AN FRReAE | A
HG BB S ERE AR

5 B RBR T
— AR BHEIABNE

& B B A 42 B 3534 (Kabelweitersendung ) 2 3% » X B0 48 ZEH#
5% 20b 4% 10238 -

(1) BeRHBZEF BBAHRZLRMAEFH % (Kabel- oder
Mikrowellensysteme ) > BAE) 25 ~ k&% § B v % 2 BLah O R 48 48 o A 3%
oAb — A REEBEFRERETEERTE - L—RIEFRER
W RIEBABRRE R E R ZAEA

(2) W REGHABEARBHEEOMARARERE K THE
AREZREA RAKELHE AR BB EZNMEINEZFARTZ
B o FAFARAFRE LIAIMBF KA - (2oL —RBF RS F AL R
SEFRHERETERR LRELHERETERBRITE REZEA
FRAEAT A 4R B35 % 60 R AT AR BT 38 5 B - AR AR R 3
WIENERZOR T EWR -

AR BBE X EEHERTE R

Rechten”, ZUM 2000,816,822ff., Wandtke/Bullinger/Manegold, vor §§88tf., Rdnr.40,
Rigopoulos, Die Digitale Werknutzung nach dem griechischen und deutschen Urheberrecht,
2004,262ft.

Ty, Ungern-Sternberg, a.a.0., § 20, Rdnr. 46.
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(—) 388

F20b 45 1 AMN T AR BB ENERETERYG LA TRAKMEL
RA G ATE 845t RE > N 1998 £ 5 A 8 B % ma Rk /A A5 E 8
PRI Be R A TREBARNG B RBEIRAEE D" 3 A G AIE LM
MERTERG  TERLTED REMRBATERREG BAHR TS A
%o LIBRFEBAFATR b B0 EAF R AR (2 TR LA AR T A
2o A AZMFmIB ey A B s A (Aussenseiter » 35 AR R B £ 52 2 12§
B ZERMBEEA) BREF AR ERRFANKMEELLY BEALLEHARBHE
RELAZNHEHRERAERETERARS T BRI AR BBE MR
RAARTHRMFE M R E B BAMEZ AT BEFENEHAR LB ER
EREBATEMA RAG BB R ELAERETEIRET R A B
B IR R KRR AR EERERE RGNS 11 EZRE
RERTEEIMBAR > UEEMGMHAARBBEETRINGHOZEH -

~

ENRRERMERG T EROHEA (E2RERZFHEF 8 8T AF
04 AEATIR T ZAEF]) o LABREAFHE AR A B AT IS EF] > RIE
AMEFIBRE2HZRART RAXHE - M- RAHEZRXAHRSRMNEERF L
FHELH 1052 REmMR BT REBERIAIHIEEM > Bl
EEFRZERERETEDRITEZIRG wRBBBBEEFRELE 4L T35
o REGHERSTRARES 4 AT ARSI SE
(Schiedsstelle ) & #% > it HARYE ZVEMELH 87 44 % S A ML (B 87 4%
$SAZAE ALAMBEZRY) REF AAGLEARBRERORTY -

372 Richtlinie 93/83/EWG des Rates zur Koordinierung bestimmter urheber- und leistungsschutz-

rechtlicher Vorschriften betreffend Satellitenrundfunk und Kabelweiterverbreitung vom
27.9.1993, ABI. Nr.L248/15, A" Mifdic i B fo A Al a1 -

338y, Ungern-Sternderg, in: Schricker, a.a.O. § 20b, Rdnr.2.
T SRR R A SRRy TLERE S 28 BhZ SR o
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IR EREE ARV LER T SR AR ¢ ORI 2 AR P
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36 SR RE R FO 5 22T B > Begr. Des RegE, BTDrucks, 13/4796, S.12.
377 «Spielbankaffire”, BGH GRUR Int, 1998, 427ff., 430.
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378 Vgl. v. Ungern-Sternderg, in: Schricker, a.a.0O. § 20b, Rdnr.8.

7 Vgl. Weisser/Hoppener, Kabelweitersendung und ueheberrechtlicher Kontrahierungszwanf,
ZUM 2003,5971f., 602.
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380 23 SRR E AL A TR ES 14d GRHLE -

O S ) BRI R RS 78 R 4 T > SRR E A ARIRES 94 16658 4 1> th— =2
bR SRAE 2B TEREE M FREE S P R E L T - BT-Drucks. 13/4796 S. 2, 10, 13f.,

LEH RN fﬁlzié%%{’ﬁj\%ﬁ'%#’* URSEME > MERDATRETEN ~ RG5> (H
B fe e R A - SE e B A 95 B0 — 5 -

. SRR EREA 87, 94, 95 .2 HLE -
383 Vgl. Mand, Das Recht der Kabelweitersendung , 2004,130ff.;
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B 37 KA

¥ Vgl. v. Ungern-Sternderg, in: Schricker, a.a.0. § 20b, Rdnr.24 ; {HIAGEEF B A
s. Mand, a.a.O. S.98f.
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%5 Hubmann/Rehbinder, Urheber- und Verlagsrecht, 8. Aufl.S.297, 1995.

8O (S EREES 21 6 1 T RS ERS B Y) TR A B SRR REGRES - B B
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