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Ltd » DU NG APRA) ; #RESTUERER S » SRR FREA TR
#% #% (Copyright Agency Ltd » DU NfijfE CAL) - 52 & % {E#E H 2
(Screenrights, the AudioVisual Copyright Society Ltd » DU N f&FE AVCS) ~
BN 8% & W) 3= 15 ## /N 5] (Phonographic  Performance Company of
Australia Ltd » DU @i fg PPCA) ~ RN % 18 & (E#E T 5 AN B 8
(Australasian Mechanical Copyright Owners’ Society Ltd - DL~
AMCOS) ~ B i 78 57 5 18 & (F N\ £ e & B [E 5 (Australian Screen
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Word of Life Pty Ltd 555 » HZEZh =% n] JH—3F -

118 . . . . ..
Caslon Analytics Profile: copyright collecting societies,
overview, http://www.caslon.com.au/colsocietiesprofile.htm;
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J&jr5 (near-monopoly) Hit(v7 . 8 > J& DAAR TR T — (A AR v L RE B
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R FBRRARILZLE

H1E APRA J2 1926 AR - SBRINER A AT A SRS & T E RS n] e
S S AT = R — B 257 B & (Royal Committee) 5 F1 5
APRA B " M5 | (super-monopoly)fy I & - 3 DAIFERIR 2 8
iz g /e e AR R R - Kt - EXZ B g EREE T —
FEERE > DU APRA BRI 2 o - CRIFFIZIL A BIATES - &
VEREERERY 1912 305 T HERMEMPEAET - HEHEAK - EKEREEH]
PRSP EE - 3B 1959 42179 Spicer Committee Report120 » BREE
H APRA TEE 88 FRAAETIGAE S 3if ot - iR iR = iR

Australia and New Zealand, http://[www.caslon.com.au/colsocietiesprofile2.htm;
landmarks, http://www.caslon.com.au/colsocietiesprofile5.htm, all last visited Jul. 29,
2006.

9
! Shane Simpson, Review of Australian Copyright Collecting Societies: A Report to
the Minister for Communications and the Arts and the Minister for Justice, 2.5.; 13.3.
(1995),
http://www.dcita.gov.au/ip/publications/ip_publications/the_simpson_report_review_of
_australian_copyright_collecting_societies, last visited Jul. 29, 2006.[hereinafter
Simpson Report].
120

1959 Report of the Committee Appointed by the Attorney-General of the
Commonwealth to Consider What Alterations are Desirable in the Copyright Law of the
Commonwealth.
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2
2 Copyright Law Review Committee, Jurisdiction and Procedures of the Copyright

Tribunal, at 13-14 (2000),
http://www.ag.gov.au/agd/WWW/clrHome.nsf/Page/Overview_Reports_Jurisdiction_of
_Copyright_Law_Jurisdiction_and_Procedure_of_the_Copyright_Tribunal_-_Final, last
visited Jul. 30, 2006.[hereinafter CLRC Report]; 38th Parliament of Australia, House of
Representatives, Standing Committee on Legal and Constitutional Affairs, Don’t stop
the music! A report of the inquiry into copyright, music and small business, 90/1998, at
105-106,

http://www.aph.gov.au/house/committee/laca/Inquiryincopy.htm, last visited Jul. 29,
2006.[hereinafter CoLCA Report, 90/1998].
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Zi CoLCA Report, 90/1998, at 103-104.
Simpson Report, 2.6.; 33.7..

" CoLCA Report, 90/1998, at 109, 117.
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P PR AE B LR AR R, -

> CoLCA Report, 90/1998, at 114,

P RFEBEAR AR M APRA AT AZHRE S A T (outpun Bt B
(inpu)ym - ATH BRI EBETER B A LR A RBLEZIRIREARKZEFRA G
30 645 7k 5 (statutory) 4% 4# #1 JF 7% R (non-statutory) 4% 4 ; R H A R E M EEE
B o B R eg A R4 M T o See CLRC Report, at 57-58, 95.

" CLRC Report, at 51-54.
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1968 4. » WRPNZEERER L B (KI5 EFHEZ(Copyright Act 1968)53
138 {5RE21T. » S B B ME R R P i T USRS - ARALL— N pE
A%~ A~ TRE ~ B ERE P 38 2 I FIRUE N aXik B8 /5l 1 (Part
VD) » TEANFHEE 136 &2 175 BRIk » DUk 1969 FilE 1Y FHE
TR (P2 7)) #iHI(Copyright Tribunal (Procedure) Regulations) °

—~ABHPEEEBRER

FEFER FH—7 £ (President) ~ — 2 %A E| 4 [ (Deputy President)
LR HA Y & (membern) Z A7 #H A » PR MEE (Governor-General )X 1532
TEREEES 139 fiRfrffan o MHZIRENESE 140 RNUE - (I BIHETR
vl =

A. FJEE BN FS LS (Federal Court of Australia)ih B &R ©

B. BT JE I BB ERT B B H R & sH M2 £ 5% BT (Supreme
Court of a State or Territory)/='E B 2 HE &R ©

C. B RV IERG R MEEE L — & (A B B B L i
%5 B (b)H B CAR RN i =i e (High Court of Australia) ~ B ibe
BN B B 6 W E M B A e B B0 1A DA B2 S R (legal
practitioner)(c)ZEELffE T.7% ~ &5 ~ /A AT (public administration) ~ #§
B B HEHAN B Rl AL B EPEE B AR () EEARE ~ REE

P R BAK A B MR E A - TAE = -
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A. ZHEINEE AL AER] o BRINE E RS M 2 w8 6 E B E SRS
gb 0 Herll B A EZHEI M o H B % B R H <2 50E
(Remuneration Tribunal){R7E °

B. FEEAIfEZe. s 5 - BRI B EURAE T HRIET A
R EN ] b fEge o DIBUIE A RS T RSy - RS BB AR
L EBRNEBHAERL  RCEFEARRREEN > ME2HEREK
TEfp o R - QB T SRR - MadaZ i A NE R TE
Aene ity o JETE R HSRHRZ AR 7 BGET TR R -

C. IR HA TR - a8 AR LA st - (3
AR L © BRETTRRERRIS - A AR EER & IRDURIR ~ 17
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ARERATAL - SR HEACETEE =20 (5F Talk) HRIREFSHE LY - 3
B IAHRR AR R AR T B B R P — i RRR R AR RS T
HEREESS 10 RUSCE SR < | BFEMESF ) (udicial proceeding) (75

% Section 141, 143, 144A, 144B, 145, Copyright Act 1968.
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W& R H E IR E B 2 W S B RIE E S REIR FE S AT i i {E &
(remuneration) » 83 HI[ /& KB EREIE 2R 136 67524 /5 Z5(licence scheme)
FEAR Sk 0 JRBIIRNESS 154 16 ~ 568 155 fRKCR 157 (Ret S i =<

132

< FRZf (applications) HLEE 28 (references)f2 7 5 #A5 2 » I EAE

130 3. ~ ~ N1 =2 J-"
SREALFCREHIRIEFH LA TAREL

1999 =2 A 1 B > CB(1)1093/98-99 - (19) >
http://www.legco.gov.hk/yr98-99/chinese/panels/ti/minutes/ti010299.htm ;

2000 3 A 6 A » CB(1)1511/99-00 > (16) >
http://www.legco.gov.hk/yr99-00/chinese/panels/ti/minutes/ti060300.pdfCB(1)1511/99-
00 - 4% %% B #1 : 2006 -8 A 2 B -

P! CoLCA Report, 90/1998, at 110, Fn.28, Mr: Simpson.

2 CLRC Report, at 13-14; Australian Government Attorney-General’s Department,
Copyright Tribunal,
http://www.ag.gov.au/agd/WWW/agdhome.nsf/AllDocs/D7TESS8E9006F672DCCA2570
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MmtEE AR " ST o (RIGH B — B B N KB S B
R (tarif) B EA AR T R MEE# BRI RS =G D [ AL
HAKRBE RSB FRE 2 R SR R B 3R ANA] » JR R | - A5 ) 25
FEFAREN - — B GERh RGEER o AU - E
o T NAAA] - RRAREEREEES 136 {6 » [RINEZCEE ~ BRA
B Rk E R ERE NBHEZ IV A1 N (prospective owner of the
copyright) + BT/ + AFFLUAMIES - B2 - SR
HYT Sk B R ~ BUDUE T E i TS ~ BB - B85
Ve R B ZAE 5 8L BHKEE (the recording to be heard in public) ~ £
R HAYimE R BCIERER 7 H M ek 2 E R BT AR A - KT
2 N (licensor) B FsplaliE(F 2 PR N BUHEEERF FERE N DUR AU
(agent) ELIA R BGHE T30 1A N BFRE N EIHS - #if5tEE N (licensee) HIIEy
A KA NI B ERE LR A T B RN -

E==
¥k

o ERTANBBREIEIRE

LA HESAAREE R T 5 e S TR HE RS
134

G~ Ak R ICERRE SRR R AR R RIS
i e B RS A > A B AR B A 5 A F] - DI B

6F008169A4?0penDocument, last visited Jul. 27, 2006.[hereinafter A-G’s Department,

CT).

" Section 137, Copyright Act 1968.

134 2 < 1k )= I = ~ e S P 1ok LA
ERTHEHABOREIZEANEGRRALIZNE B aFER T RMEGE

RHRIAR ~ A F K - M  EHNFHEURRAECERAEEEHLEER =

W T 2 88[1992] ACopyT 2 #HAIE h 14 9 sk & -
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EEAZUNAHRE > NlESH A= LT < HERENA APRA L PPCA
HEIRSERA > BHABRBRORE HN e SR B 1A (]

1. APRA

APRA % 1926 F£5007. 2RI FHUSEEEHEEE - RIFEHE
B HAGKE ~ iR E A SR - e EAH R SR S5 s B I
i o BRI LA PUREIT S - APRA HAIFIAE 44,000 (78 & - &
ELECADPEE A SRR B e 2 s | A % > APRA KRR S
100 ERIIEIEHEN - B ALZHER] - 1997 & > FEiEid
AMCOS 7 » APRA BEIGTR BERTZ [ B AMCOS EHI & 2L 5%
fE - ABL > APRA T A] g B A GG B L AG  SEnU A PR R > AIHE
I ~ (BEEES ~ RS TR~ PN AR EENBE T RE L CD ~ HrE ik
BT TR DU 8RS DI BEE A A NEk2 77 ~ DVD »
{TEVEERREREF BB Mk - B AR AL~ BETT B AR F R

ﬂ:é . 135
>

EAHIE R T 2 IR APRA SETH S SR N 2 AR
FESHET T > S8 RN EE 3 [ R AR Bk B (Federation of Australian
Radio Broadcasters, “FARB”) -~ N % % 5B 77 & B B4 (Federation of
Australian Commercial Television Stations, “FACTS”) ~ BB &2 g5 A
(Cinematograph Exhibitors Association)5§ ; {75 ik = A 177:% » APRA
B N IS [P B gt e o KR » APRA 305 » IR ILRTS I )
FREAAT - R HAETS e -

BRI T 5 A E R WOTUFAE  DIF & E R B O

35
: APRA, about us, http://www.apra.com.au/general/aboutUs.asp;

Music in Your Business-- APRA Handbook for Licensees, about APRA,
http://www.apra.com.au/music-users/downloads/Business_06a.pdf. All visited Dec.

31,2006.
136

Simpson Report, 13.1.3..
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PREHERG] IS M AR B (commercial broadcaster) ~ it i
FRHERE (community Broadcaster)H[JEE/NR (EFZE 7 (Narrowcaster) 2 2
PR - A AFRRERR  siEERDVEFIREL - HAEES I
TRt AR AR R - (RIR(E A APRA B 885 {F G BG BERRRF ] (on-air
time),Z B - Y JE[EE ALK - B 0.055% % 3.85% 155 » 3 L% H
[ ARt (gross advertising revenue) Z A5 > B EZ T2 & » Rk
PRSI 2R DR X IR NS — F e E A I B ARET 5% - DUAI]
APRA S EiGE IS FREN -

A5 Ry RS 0 APRA AR B Y 2 #% 25 55 /=) (Australian
Broadcasting Authority, “ABA”™)Q[{A[ 3 Ef MM - 1 2 H R XN
7 - KNIL - APRA BEORERSHERSTRE LS 8 2 AHREM B s - f IR
T ARG e B E A LR AR E S R =K B 0.5% % 3.75% K
o BIVINRERRSEE - BEEEREE GG B2 mEd - LR
TEERE AR BUERN R E & ~ FFE RN R AR RS - HA S
T PRTE R R ER > B 0.55% % 3.85% 15 -

2. PPCA

PPCA FILf 1969 4 » (R{RFIE 7/ Fl(record label) BEHIE 25
Arecording artistyf3EBCRT « SR HRETEBIRE L CD - $hst
IEL SRR B TR ~ (S A B L SRR B S - 35
R HENCEE T L LR HIE 2 FUBRIE B A« Tl - R
SR IRGRIG (S R AIELL LAORZHERE - 2 APRA

137
APRA, Music User Licences: Broadcasters,

http://www.apra.com.au/music-users/broadcasters/radio/radio-commercial_broadcasters.
asp;
http://www.apra.com.au/music-users/broadcasters/radio/radio-community_broadcasters.
asp;

http://www.apra.com.au/music-users/broadcasters/radio/radio-narrowcast.asp,

all last visited Aug. 3, 2006.
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WETE ~ IS ERER » 53— HIE: PPCA SRS YIBSREY)
FORER T 5 ERIEL BT PPCA USSR IR 72 E st S8
B[4 APRA F5RIDHE - BEERTEIL > SE2EMTTS > PPCA {24
S AT EL s ~ AR ~ TP ~ 0B -~ Ryl ~ FEE - A -

e 139
FEIRA ~ ISR R G 43,000 50T -

il APRA 5 {UAHAE - PPCA 1,277t FACTS ~ FARB ~ JRiit 1 &
AR BH (Community Broadcasters” Association of Australia, “CBAA”)
LR E D EAE T AP R i - B E & 2 B
INERE/\ ] (Australian Broadcasting Corporation, “ABC”) ~ N EEE
i (Special Broadcasting Service, “SBS”)& KAUEM » HIYETT{#E 515
B RN AR B R o Q2N REE S 75 & (Australian Hotels
Association, “AHA™) ~ BN & B8 B K 5 7 5 =% 177 & (Restaurant  and
Catering Australia, “RCA”)SEHE#EHE ) AHRAA BRI LU RGE - Sl H.

140

fE& FAFEREEFYETESE (consumer price index, “CPI”)ffijk -

PPCA HU1S-HUZHES B3 IE B & 1 (non-exclusive) » JRE[] > [RiE
PPCA HUSHZHES o1 » FIIFI A S B VERER S sREHE » RIS
AREUSHEFFEAE » HIIFR PPCA SR a] o SIWMEREIE » AVGS
ZUERESSE 108 16 - 55 109 IR ERIE ST » RESHEEHES
i > BIHEZEREIS PPCA BUEHME 5 B e AT » 1417
FIEES 151 ~ 152 (Rt sttt

1 PPCA, licensing, http://www.ppca.com.au/licensing.htm, last visited Aug. 3, 2006.
139
PPCA, about us, http://www.ppca.com.au/about_us.htm, last visited Dec. 31, 2006.

’ Simpson Report, 13.1.5..

: PPCA, Important Information About Our Licenses,
http://www.ppca.com.au/important_info.htm, last visited Aug. 3, 2006.

14

14
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ERW . Y ETA L |

TR B fE AT B I TR F R T B 2 KBTS
2142 :

Bl RERR

A. EFIF B ERE N\ SRR S B S < iR el - 153K
BRI DFIENE T IEST B B <2 (royalty)) S54H - Al
IR TERERSS IS3A 15§ ~ 58 153C it » G R HR SR E T B
I EGRRR B A VR - JESITMERSE: » A AR TR B R EE TR
TES T EPRAHIE SR -

B. FiKEES B E N R e i - DS EY (AR
FERER At (sampling system) = 200 » (RIFZVFREEESS 153B {6k » iR
FEH i FOE DURTREERE R A » (R 205 B R [ (transmission) H
PR E SRR -

C. BLBUR E S (copying licence) FIH » 7>k H i(declaration) 5
SRR LS - BRI E - B R BR RIS TEIEIRES 153F {5
REE & CAL [ BRI B 2 E L EE R AR A R 52

143

EEERS

D. HREEHEERES 136 fR()IAREEEER AR T3 > ARE
TR SZEELEA ¢ 5 IS R N5 SR (fai ) SRR
FIFNFSRIRIFIEEE 157 R3S -

FPASLERE i < Frasi R a =] > (AL T B8 52 ) %0 > JRAD
PRS D IH | SR A ) 0 BUEIEEEIEIRES 157 6k - AR
K B A £ CIH > WBRNEEHEEMBIE - MAEILAFBERFIL -

142
A-G’s Department, CT.

3 CLRC Report, at 185.
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- HHER R R R L E RN
(1) ARG ol A 2 R T HH

ERHAFREN B AR 52 B g 2
PMENFERE ~ BOHRR R & 0] P S5 P R o LU SR -
GIEIES AR

(2) INE=R ik A S BRI G

WIFE R N RGP E B 723 Tl (B AR5 T KR P E S
£iF:2 & F (charges) B & < 2 {6k (conditions) » AEXTE L MABAE
H > RIS Ak e o

(3) NI 5 Z R ] ~ fa R dREE ol B Jii(operation) » BN
M IR

T SR N T B R SRR LR R T T R i
T 2 > B EAORR T = R B R - R AR ~ 2
e RN E TR A AR SR R IS R TR R R A HE
HBCERAE N\ TER L I BN i o B > P ] R e 1= R

PRI ER < E AN BHIR B E R ANIL REZ L EMFREEE
BB F%f (substantial interest) H 3# & {5 A\ (52 o am K BEHE) BeHHAR
e o e R I 2 fFE (representative)) » B E A Z— o

2. TR B R

B PR A TR FH AR 2T IR MM MRS T FH AR A SRR A e 22
Zff o SR EAMBERE T C ERNINERFEFA - WREBHEAL
FIRE AR > RIRIRHFEEABREAR > fEara i BAaa AR
FRRAMATER -

A. RIFERE BT AR - HERV IR /T 2 nE A Y HA
At N BER BB -

o
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B. PIRSSRERIERCR £ » LURIBLAPRERHE ST A - kit
AN » BORAHTTHE » RIS A » o
SRR R

C. MR FEREA ~ fRBEESCE R - BN A PRSI
G - PRI O CRAE R S E R TR S - e &
R AR -

W RETEZIRX

DAFZHE 5 ZE BMG E Bl 5 R 5L Ve - R T R 2 52 2@ i A T~
R AR
1. AR HE /T % (proposed licence scheme),Z 248

(1) EEARHEFTR

SEURREEES 154 HLE » IR\ GHE IR st e o R &
[ > R B R s N R AR T » MRS
THEREAE AR, o FEIRT SRS BRSNS
BRI ) DR ICE R R B A BN A
S 2 A G 75 R ) B AR (R B 5 B R S 2

) °
[EETE T 2R ORI A AR B b P B BB BT 7500
NS H EREE GFEER M- NS Bt - 50 AT R]BER
[ HAEATTHS °
(2) FH BIR i reR

AT EREAEREF WS R FHRESTERE T2 TN

144
A-G’s Department, CT.
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TEENER  fEERES N {FHHEERYRE A (confirm) B2 5 (vary)
ST Z ey Fitas | BB 0 AE 2006 SEEFREIAE AT > B L
oy HLHEE (ORI I S = E S IR B R SRR = > MSHEE

145

T RN - MRS I AR 2 IO 1B EE —IH DL N -

EAERE R IR AT RPE T EAARFRIGE - AT Z58E A
o ] B BN > A ERCE FFEIZIEE A B OR - BREIRF A
“7(interim order)s > A HRC T I Rl 73 RS SERITIELE EIHH A - 2
LA FE IRl tg s AR EHIRE AN Z T4 -
2. B THIME 5 % (existing licence scheme), #2475

(1) EREARHEFITR

A\ B SR E o SRR (R S B i 45 5 216
AP PR 155 16 $RREA - SLMIREE A\ 755
B R IR T L ST > SRR R B - 0L
PR AIBIR HR A -~ SN A RS
B )RR ISR AL BRI R IRACE T
G > BRI S EE BB LY 2 E A > IR
)\ o

AR T2 2 3250 AR T A R B s R M
BA > REHHERE G ) R EERE S - I
R NERCAT T BT > B s 25 A\ T FERFE R AT R THZALE:
fAERE -

(2) FHBEH LR
R LIRS SRR A e AR R fe T ESFAER

><\

" A-G’s Department, CT. CoLCA Report, 90/1998, at 108, Fn.20.
146
CoLCA Report, 90/1998, at 107-108.
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ZMF e R - JTREEI T - AEAERIER D DAS Bl nl B s 3
T ZE » BRBURIERAT TR - WIS =R RaE
S5 ST AR n] SR e Ba DU 20 L ARG AN 28 R FR T
ARSI > HIAAEREIR -

PLRE ar AR T EART N3 s SRR B ELE & AR A > U a2 AR 3K
T HAETE A BT SRR T B B NS A E I -
3. IME T2 2 FiEEAC (further reference)

(1) PR REFHA

I R IR T T M ERee T B B Zan iy L 1% Bt 5
2 PN ~ ATART e i P i Y AU SRR AR B R
R ZAEN > Framr B IHEN - 13RERF IR E FF I 2R FHY
REAZE - A TEREESS 156 (RAUE - BRIFAFFE SR <31 R - SR
R B+ A H e fERdR T+ —E A W > B ARE+1o
{8 H oz a8 M H MR EEAC ¢ IAh I F B
FROCHTFE AT B B o R > (SAERTIRFISMERF R PR A 0 H5
TBIPAHA » AIZERPI LRI R 580% » HRelRted -

FHER P L E S N EIEHL AT 2 L SN ~ AHRREUE A > DU
FERIER N EI RN TIAEER S e R P T TEER
tnx HAE 2 (B A BRI B 2Bl iEIIERERA -

(2) F B B BinrR)

T E B NERRE G R e M AT I Bt 5 75
M FRES & WG anaRd ] ~ B G — B i T2 -
FLERFE AT O] ~ SRR A T R L B ~ WA IRE T 5
FRECRATZSTT ~ TR PR A B ra 1B AE 2 BRI BUE ~ sy A2
NG R ERSRENE » HER R EREERSE 155 > BdiEsOh
T T 2 R — 2 -

126



F=R FRRAWNRRFFRBAZIHS

— ~BEHS

TR AT B TR MAHRRE R L 1R N N T 2L
FETEGE A AT R - BRI EISRIIFAER . B Far e B30T
QAT > FRRIE 3 RIRREA -

BEoh - B EREIREE 162 RME > HEam BN TR Z P8k o ik
(agreement) K ik Pl (award) FRISFZIEFET TRIER » FSIIHN 238
FRR R A -

—~BR*AH

B ks ar v wal sl e e S R PN CRIENE R sy e =R N Ei] Sy
FFEAE > FOREIAEATT

1. BRH#HRE S d<r(order in relation to licences). 3% J

IRIEETEREERER 159 i > ARABE L G Ml — AL - ji
TREFEHE T 22 fE 5 (reference) AT RS » TR HIJE R T 2 < HIGH
(application)[i{EH ¢ HAIAN B E AT E fiRF ka2 A E R

OORTIE% PEEG VS

R a0 FRIEFI N AERGEE I B R N G 50
s > EUERTG MYIRERUE - AR ERE R FERRA PR
CAETSRL S M » A3 FIAE RS T Bl B ey <l FH S B P9 (LA A AT
5 HEINEERERE

127



A. TAFRERPITER » 2\ D38 <Fa0 T S TR e A T 2 16
K BLUE R PRI A -

B. Wi H - MRIFEE AT B AR R TR E S AT B EAA N TE
2PN - BB RARMEE - (BRI AN C & AR S
e -

T R S R » PR BT A 1 2RI S
ZHR L FH » TR ER ARG -
) T AN T3 BHIE ARG ~ ER BN G ST
+
S IEREES 157 IR EEEIEI R 2 s - EAE
SRR » IR TR » R AR
REETASINES - EAIETERAGRIR Bl a2 i HA
R 5
N INSE SRl e
B. i B> CAMI G TR MR TR AR ATEE
{ELe A DA AR TR -
FRATILITY SIS 2 5 (TR T B (AR
® ISR B B ER (E R
KA -
(3) MEFME T2y - BHIBATAEINE » Bl N SR R
IS (EHEREE |57 B RFTS 2 friy HBOI A B
BL TR S B AZ AR ; s SRR B R R E B LA
IS > IR AR AR R 2 RS A
T R ORI B 2 O -

2. B ifF R4 (operation pending order).” %47
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FR AR ARG » (HEARSE it R 7 =80T » =2k
TEAEEFREIRES 158 {5k o AREXIRMLE - BRIENIFH AL ST s #i
NESER M - BUErTE NIIERDE » e (P EE TR
A CAE R ME A5 HIES2E T 5858 B N R T RS
HE N EREZ ZE (infringement of copyright) :

A. JREAGERFZ(material time) - SZAH AN B8 T2 2 0R5K0
REMER P RATPEUTE -

B. i H - IREEFE T EES T BRI - &SR
RHEE - (A AEF HAGHR I EERFE T -

[RESSEE (= AAEIEL SEE 2t RN Bl =3= BRI CIEE2 UN =in=2il)Es
TR ER RS > BHIHSIE R RIEE -

3. Hifrr4y (interim order), 350}

IR TEREIRER 160 i R B e /T 28 L a8 R MEH
FEFRA » 1V e TR - B FTAE N A - BL[RIVEES

147

159 BRIA R FR EEE R AT R L IER e e

= BERE

EEEIEER 161 (RAUE - FERHKIBRE SR E RN — e i
R P 5 [ A SR IE H (reference) FIFFIABEE A - [FHAIE - BRIE
EFRACETECHIFERRHER - NESRE BRI RIS RS
BB TR HHATILER SR - B UREBERIEEE R - ES N
A RIGEFR A e B fe -

R SRR - B AR F(state a case) /7RG

" Section 136(1), Copyright Act 1968.
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e > EVIZHERER CE R N EREEENA et#EEm s
AP EEE BN R AR E I (finding of fact) &7 B fii 7 /02
i -

BRSSO 2 S R SR I T
SRR o ALUBERE BB RS E S - BRI ER T
AT ELRRP RS HEr » 150D BT 2 A s A
s BB T o AL o B IR L BRI A T L R
FELLfr 4 BB ETRICRIE R AR ARG S EREEES 157 E -
HERTER Rl > BRI EER sy -

\

Foii RHREFRREZMEESH

—3R #|mR

SEFEAIEE Tan Sheppard E SRR - B I 2
FEEEESARDL 2 TSI SR R PR
AR BN e TR B R S T BRI & B
B3 60 £ » ORI - ZERGSRINY 35 FZpbed » DIEL CAL Af

BRZEIFLLRE = - 22 111 > XFS AVCSS 4 > APRAT PRLURCHAR 5 A

% Section 136(2)(b), Copyright Act 1968.

" CoLCA Report, 90/1998, at 109, Fn.22.
150
Australian Copyright Tribunal Decisions,

http://www.austlii.edu.au/au/cases/cth/ACopyT/, last visited Nov. 19, 2006;

Copyright Law Review Committee, Jurisdiction and Procedures of the Copyright
Tribunal, Background 2 - Summary of Tribunal’s work,
http://www.austlii.edu.au/au/other/clrc/3/background/2.html, last visited Aug. 4, 2006.
ES & HIES VA SRS S Y T R A E S E ALY TR
BAT >0 AR 1997 F 2 AT Rl sk B AT 12 o
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BRI 1995 AR » RITTILL APRA 2/ » 38 a2 Bl HApA (ofE
BRI R AR o A RN Tk S B B e S
WA R AT ¢

Collecting Societies Number Tribunal No.

AMCOS 1 CT1/03

APRA 6 CT2/85, CT2/92, CT3/95, CT4/98, CT4/99, CT1/03,
CT3/06

AVCS 8 CT1/97, CT2/99, CT1/00, CT4/00, CT2/03, CT3/03,

CT1/05, CT2/06

CAL 11 CT1/85, CT3/97, CT1/98, CT3/98, CT1/99, CT3/99,
CT2/00, CT6/00, CT1/02, CT1/04, CT1/06

PPCA 1 CT8/00

1£ 35 I ZE > KRE S ENEE AN FERRY =M - =WIRE
TERET > JREMREFRERES 154 {68 ~ 25 155 RRAE 157 IR ACEH
HEN > 5 8 1 AR R sk PR IR Y
emEIE o [hOL o MR N E R TR B
PR HEARA S B S DB S R B P 2 B R P B R A5
=M EEREIET » 3840 ABC ~ FARB - Fair Fitness Music
Association (FFMA) ~ EE# & 4@ (Young Men’s Christian Association,
“YMCA”) ~ B B 2 2 B B8 (Fitness Industry Confederation of
Australia) ~ Fr7E B R B3 THE 245177 €r (Registered Clubs Association of

New South Wales) oA AASRENRS » EIRRC AT AIlfE

e Simpson Report, /3.1.3..

o CT2/82, CT2/85, CT2/92, CT3/95, CT4/98, CT4/99, CT1/03, CT3/06.
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153

D NN B — BB Z IRER | \JEAE A S PR A

BEERAEERE T B S E R e
(T2 Y AT - DU S B I - R e
5 AR TR B HE 1A TR (FRE R R P (it Sl =
NS » BRI S - 4218 AW R L EERmaT - HAsfE
BESH RO T ; THE - /NG S R S R
AR AR R R - (B2 7EKSH 1995 4F Simpson
Report + 1998 4E R #be A BB EAHH R ETHES » UKL 2000
NS R TR R e RS 2 T a2 1% » SNERR
IR AT AN - EAT S SRS 5 M2 2006
RS TR RNTTIENE A BINER IS > TR BB
EIREAIN » FAE TR R AT S B Sk IR » WA A ET T NS
RS MR BT | B -

E-F FRETLEH—)

— - KHFRER

REARHF APRA BBk i i By BTEER »
2003 4E RN Z (EREESR 154 (RIS T T TR
Ff o S AR E APRA 4 o BRI S EREA N fREE

3 CLRC Report, at 15-16.

: CoLCA Report, 90/1998, at 111.
CoLCA Report, 90/1998, at 110, 117.

° Reference by Australasian Performing Right Association Ltd [2006] ACopyT 3 (29
September 2006), http://www.austlii.edu.au/au/cases/cth/ACopyT/, last visited Dec. 1,
2006.

7 2003] ACopyT 5.

15
15
15
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F ey S H PR E ~ BB PR R E 4450 (Clubs  Australia and New
Zealand) ~ F7r EFR HT{EE4E5(Clubs NSW) ~ DMX Music Australia Pty
Limited ~ JEINYS EE R EE1E 18 IR 72 (Hotel Motel & Accommodation
Association of Australia) + 2B ZE £ 72 (National Retail Association
Limited, “NRA”)% + FLrficty 2% f o et -

APRA Hiti, 2 1 505 SEBME T 502 50— AR T H i Bk - HoAf
FAMGKENSIAE " APRA 5 T8/ KEF R TR S | (APRA
Licence Application Background Music/Music on Hold)H » 13} &L
APRA FEEHGRAVEAE - B IR KT E T 2V BHERE (perform in
public).Z #ER] 3 15 5= 4 EFE /A BHERE (public performance) - ZREEZ (5
HREHUFR R BRI S N ATER CHIE AR S 1R
(RTEZHETEE) » P » S R WIS E 2 Y Lindgren F5731
fath - RETS S E S T IESER AR - BRI R R —
EERH P NGRS BT e SRS o /R E v BRI % B
PRGN A] -

I RS BT 5

BTRME T ZE 1970 F£AHPIHERES > DL T E ) [RatHERE -
HRHEFRR E e E SV EREER - NIRRT =
(ERFARFTR) » I HEFEER DR (ER G AR

A. fE AR (R (device) Ty TS

B R KA IS B ~ BEE - i @ g FHRYE CD #%
JAUE ~ MEREH - SRETRLL T R SEE N S S R i

B. [ff = an(speaken) 1 # &

B List by Appointment Date of Current Judges,
http://www.fedcourt.gov.au/aboutct/jj_seniority.html, last visited Dec. 1, 2006.
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APRA SR BTG —AERY > SREH FAHIRE R - ANam
MR N ZEGE KRG - BEE - BRERARERIL
B LV ERER > DIBUR ST KA S SEG AT B i B 4
(R A LA - Blan - A4 CD By N T S
$68.31 » (HERFHEAT R ELARME 100 [EHE = ant AR
$182.31 - [+ Lindgren IFEEH FEREEN: - REERKEFME
AR R GRIRIL) - TR EE RN -

(RATH = ERIRHETF)

PUBLIC PERFORMANCE METHOD OF ANNUAL
PERFORMANCE
(B EHE) RATE
CGEH# 7 )
(&)
BACKGROUND MUSIC (GMB) Background Music $68.31
System

(F=54)
(FEFE2%)

Includes CD players, record players, tape players,

or background music service Additional Speaker
$1.14

(6,35 CD &%k ~ "B Bk ~ ST MR T T 4% (BEm—%TH)
)
RADIO and/or TV (GMR/GMT) Radio $45.58
(hEF#HAE/REHR) (F#)
TV sets includes TV sets used to show videos, free to Additional Speaker $1.14
air TV, satellite TV, broadcast and cable TV

(B3 hm—HmFE)
(ERMEOIERA B REDTE > FRAELEE
ARG BHRAAETHR) Television Set $45.58
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(ERM)
Additional Speaker $1.14

(FHh—ES)

AUDIO JUKE BOX (GMJ) Audio Juke Box $127.70
(FJAZ"BHK) (FJaEE )
Additional Speaker $1.14

(¥ h—3ES)

LARGE SCREEN TV and/or VIDEO JUKE BOX |Large Screen TV $188.52
(GMVP/GMVJ)

(REHRER)
(RERERA/ XAIAEEEL)

Additional Speaker $1.14
Large screen TV includes a TV which is larger than
a normal TV screen and is used to show videos, free (B — % F &)

to air TV, satellite TV broadcasts and cable TV.

Video Juke Box $188.52
(REREROLER—RERARTAHKRKLA LK
2 h )Lg X‘ﬁ 5 b= B S A (?ﬁ*ﬁﬁ?’aﬁ%#ﬁ)
BERE AR HRLEER - HELER - FHN
HHRTR) Additional Speaker $1.14

(B m—H%ETS)
2. WRER R
RIS T SR R TR T2 AR B R NMEFFEENE S
VIETEREEE - WERDE < B
A. i FHE AfERE © LUK

B. [ arfiiE - — BRI A ISR S S S8
B BBV - AEERIE FEAENER - il 258
ST —(ER R
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C. AJ¥EH (audible)F 48 AR /@R - LIBERTHRIER A NEZE - It
SRR | WAMEITE | (Licensed Area)

BEot - RS T2 FIRFRES AN B IR > BORTZELRER]
LIEH - B EEE SE F R m AT RIS LA R ~ AR
#{E(Grand Right Works » 2[THKE] ~ #EHKE] ~ LRI Bl BY5C B EE
B ~ e 20 708 L SIBIELHISTREE R B ~ B BRI L
THE O L R R B E ) ~ Sk S B AR BF R () PPCA HUSH%
FE) ~ Tohadk ORHERZEL (LRI RERI S5

(GERFT FHELBHMTR)

Size (TR F# 2R @A)
(m2)
Up 150-499 500-999 1000-1999 2000-4999 +1000m?2

to
150

Tier I device-radio/TV 366 877 $110 $165 $308 $110
1

(1 B 5%/ ERM)
Tier I device 8110 $132| $198 $330 $550 $132
2 -CD/DVD/Video

(1 18 CD/DVD/ %%
R

Tier 1-4 devices and/or $176 | $253  $374 $572 $935 $176
3 |multi channel device of
up to 4 streams and/or

jukebox

(1 Z41E%m A/ RE
{%i z 4 /f. $ /nLg)I(&/
RE G2 FHEE R
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#)
Tier |5 or more devices $330 $495 8726 $1,100 $1,760 $330

4 \and/or multi-channel
device of 5 or more

streams and/or jukebox

(5B A 2% R/ 3,
B 5 b iRk
B/ R BB Z % SR
H3k )

—-BEABERAENE

REFRFRTH2H BB ERE > —5 ' 385 (affidavit) BilfH
FAER S RRMEha e & " ERE ) B BRI S - 2
A ae A A APRA 2200 B S B R /% s 0 HIFE
B B TFREEER 154 e < BRI R T TEE R ES MRB AR
(reasonable in the circumstances)Z - G Rz E AN ST °

1. 587

HY B 8 & L5 APRA 1 3¢ 5565 B8 08 A2 Jid £ (Director  of
Corporate Affairs and Communications)Dean Andrew Ormston - APRA
X 3 1% )% it = (Director of International Relations)Scott Neil Stewart
Morris ~ Norman Disney & Young (NDY) 2 & &% T F2HT Richard Scott
Morrison ~ 2 FLEL L A B (University of Technology) 17 $5 £2 ¢ 3% Bl
Francine Virginia Garlin [} & ZEFL A EE (University of Sydney) 522527 788
245 Charles Areni 55 » B/& HH SE 44 B S HBA T Z FEEL
s -

BE4t - APRA fEiae R P AR I ST @i thEERE TE A -
A FEBINE 7 e (Australian Booksellers Association) ~ NV B2 5
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7@ (Motor Traders Association of Australia) ~ M - FHz? € (Australian
Dental Association Inc) ~ JBEIMN/BE %477 @r ( Australian Medical Association)
TN 25 2 5 7 2 [ 17, & (National  Association of Retail Grocers of
Australia Pty Ltd) ~ BN ZEE R e ¥rra B B sowl(Australian Retailers
Association, “ARA” (NSW)) » B &l E S5 AT Rk A
FAEES » LUK Coles Myer Limited > Fiiertrif ARSI HAEHIBOL
MBI R AR A Ha 229 1% o PRANEL S -

(1) Mr. Ormston 7 285

Mr. Ormston £ APRA {55450 EJ"U?ZF'; K T HEREL APRA #24#
HEZAREE EEEE E » S0 TR APRA EERARSL > FERR
LA A R EE A DA =8 5T

A TBERELA AR EE

FrAlEl APRA BIPR 52 (affiliate) T{EXSEG A A S48, 2 &[5 FHiE
W=
a. NEWFTEE AT 7 B 44 (essential or indispensable music) ; 5%
B AR R A e AR B YRR HEBE R L LIFTREIR A —E L]
WAGNHETE - SHEHRABIEREE - S8 EAPEAS -

b. Er%&ambience music) ; FZE LI AESE B LEYE HE
EECEUNE SR nlﬁéllit?a/xﬁ—éé'?é( e SR RANER - SR

llll

-
Eblﬂ

-~

TR BN © SRR SRR  (SALUEA

’ HAT & A L+ K E % H# € Retailers Association of Queensland) ; RIFEH 2 X &
PSRN SRR AR T EE L WA X RUANERLEZINET
Z%  HBMEFELER) -
" Coles Group Limited &M & A 89 % B 7 » A4 418 2,600 55k 8 B AN
WipdGEg o 2 B8 http://www.colesgroup.com.au/AboutUs/ » #4421 % B £7 : 2006
12818 -
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(lump-sum payment) F B2 o IEHRIIEE - HE%E

c. T E % (background music) ; FEALERE » iﬁﬁ FRAES TR
LELRINE o B A SR R R R LU B (T ReET
FAA] - APRA GEES - T’Eﬁjb%ﬁé?é@ﬁﬁdé\/ﬁx%é xﬁ?ﬁﬁﬁ%x_
FrES%fne FEEN - FEAWEF ERE - IREE ~ S50 ~ 2%
=~ EFPLES AR -

Hrf > fR$E Mr. Ormston B{5% » B 55 48 5 F g A AT Al S
:‘;EE :
-—‘ﬁ/\

X

}

M R
?P{{‘lm

8

a. ajEfks B %4 (indispensable music) ; ELAEENT TR ~ FES ~ A
ElEZER M MR E T - sES (e R R R R — ERIREfE 5 S5 R
P F A BAR R GRE T E RE Saitinl B BhRSERER (4t - WA
R B R EE o SR - SEARESEZE -

b. WBEZ F &4 (necessary music) ; HAFEE T - PR - AE A
Bt - IVEER Y CIIRE - e R EEEE S E TR

AN - S ALEIREE « EEE - IYEaES =2 -

T
N
-
{5

o %

c. FEEHIENFE 7 F %4 (desirable but not necessary music) ;
< ARz fE {E (perceived value)fHE 25£5% » HAl FHRBAIEAE KA SS
JEREE R CD » DL e/ NS R R B B A Ik
% IR L S AR = ¢ - eSS ERE ~ M E

F(HFEERE - W)=

AN BREFREEIETIEHENS > DR ERFHEE
HFE - BEIESHIEGETHE - NEEEE 7’5? HELIRETTER
EA BB R EEREE - NILF AR - & 558 - FE
Fp ~ SEEAISRnESE S AN R F SR S B - A SR e TS
o BIREERDE - M EEETR - REEesE R TIERCE - #

ll
ll

El
£E
=

-

139



&L > AR S LTI S A AR TS AR R E E
= /=) N S GAR KK NIz U= == 161
Fofa]» (HEZE AT R EARIAE R i e R e E Bp—EEE -

B. HUE I ISR R R

APRA S BRI R T » A5 — i35 & (retail general) ~ {
H(fitness) Bl {55 (hospitality) — KFER! » %L » Mr. Ormston R &R T
PSR B DAREIG fRey "R Bl TR (ERIREER GTEE
B BRI S E SN EEE - W EAENFESR
EfELLE -

R NERNUB SRR BRI R L
St FERIE - IRAE B BRI R
BRRRECIEMRAI R © B LIRBERSN - B S B T 4
BB AR AR » LI APRA SR /7282 % RUBIERAR %
SRS HLR 5 B AL » M. Ormston SRR THZHE T S R
PLARERET] © TR AT R IR -

KL - APRA (2RI T 2P RE L | 1 S B8R tin 2 Tk
Bl AR R E R O ME R WEEREOUEE R > A R E
EEAEBIERE S DHEE HERERIFHE L — - LARFEEEAEFTE T
BN, » FTE L B RRAN

a. PFPE ESERERT S - TR EAEE -

b. HE > AT MY NIEFEERIHA » RN AL
FEAHT AR -

c. APRA [/ g 2 BT -

"0 K #( 4339 Mr. Ormston ]85 44 APRA %3t Dr. Wilson # % % B 4 2 & 44
W EE AT B X H R IRSE o Stephanie Wilson, The Effect of Music on
Perceived Atmosphere and Purchase Intentions in a Restaurant (Jun., 2000).
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d. APRA BB iR1 T B R BT HANBRERRX -

Mr. Ormston F7~ » DA R R ELIG I MIREE R e T B EEHE - NMEE
RS TR R R 2 R SR R T A
T o [AIRF B AR & & B A AR AUR A 72 24 - Mr. Ormston 32
B EEE A 5 22 PO B I R R TR M B SR B
$45.48 FERLZS66 » SRTTEIIAIF B — CD B aish it B T8
$68.31 EBAHE 5 LA [ FH B B SR L AR 110
B APRA 278 S5 2 S5 I (RS A » IR o

C. APRA B S5 S8R N Z ik (B2

FIARZEIE R Tafkpark - APRA PEFEELERIMES b ~ BN ELATPY
RA(ELEEET ~ SR R AT (A SEEE ~ RINREESE e ~ RN B B AR
S e < B R B PN B B ot > 0 nIVERL " HEEHET
Bl RS R R E AR AR MEE SR S AR R B
R EEIRGER R © Witk > Mr. Ormston AEAEELEYNZE B 5 er -
KAV P RISSESE R el > BRI o HIEE G RN =5 E 177
LB (HER S 8RR/ NIFEREE > A RERRIEIEg A

=
FES

NemeRNE g e = lEERGE - EER APRA 2
HESRIE T ERNERESER > SRR G HE e - KL -
APRA BRI EEIIS IR 0 Al IRNF B e RERIIR
FHREEERE - 6 H B3R FRH - MR AR H 2RSSR
AR & 5 [ ©

(2) Mr. Morris 7 255)

dn

}ﬁ]ﬂk

" R AR o o sRIA R AR R e B R A 0 B AR
2B BB it IE SRR S B 661 B — BB T AL R A AT 2 AT
% 568,310/ M B — CD 45 74k & 5k 5 1) % LE % -
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Mr. Morris £ APRA B[R ERREEE  &EHE A 17 {f APRA [FRFE
e ORI EREEREEAR - BF 13 fogE7E - B
S BRI E R L RN A T BIAN&EREA -

IEEA} » Mr. Morris JVERER BRI EARERE I E 2.2 1BTD + BIFREEE5E
It &r (International Confederation of Authors and Composers Societies,
“CISAC”)&ZHA 1990 X s & H g% #E E& (Licensing and Repertoire
Promotion)Z= B & &5k » R plIafemE] AR 8L (. L A5 2
8 1MAE 1995 FF 22T B e S > BONE F1E %) (Buropean Free
Trade Area, “EFTA”).Z FLEEHGE BIEEGER » BUNRIIN T R E 942
BREE BIRKIBAR - FIRGMEEE 59— EKEHHE > AR
FAEAFRER RS - FREAIRE - ERZES -

—ETIS o MR R T = ¢ (i)0 B 4% (essential
music) » FPUERUSES 5 (1)IRAE S %4 (ambient music) » fEERUES A
HESME > [HIFENE ; (i) 5 &% (background music) » {EEARE
HOAT T B RS A S R G o MIRIZIREE R S B R R >
B R R R S S MR R E R e — ) BERIRE SR T
JHR3 R -

A. FFEGFT BREIFIEEA > FORAReE A TERERNZ -

B. wlfg— = GO E e & R AR e H AN i
i AP AR -

C. 2B A E B e R R E RS ~ Al it~z H SR
ISR E R T T -

(3) Mr. Morrison 7 &0

163
b= A B A AEF #2 Mr. Ormston Z. 3535)(A) 53848 E » 4B A 141 3R -
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Mr. Morrison £5 NDY 2 & HSEA TAZAN » HESFAA R F B S
BE R Y b2 B B E S B EH - Mr. Morrison $5H -
BERMEE AN NS SRS  BEAT(EEEER - IERCR
JEREIH)F9$5,000 - EEEY) B < KRB E BRI (RARENE
597 e TR B B P EH (rerouting) 3 RDATEL T E#0T - HIF I EE T ERHUK
B > HE > BESANE TG RET R T8 SR =E
400 EIT > BIEEMASE 5 R B3R AT B R /F
BHAFTEK M = FASETARE 1500 &2 3000 FITME
HAP 3% @ b BB R -

Mr. Morrison DLH: F B8 ER R0 - FREGBHEEYIF L B R
HEMEEHEIDREY) - RN T E EK T B R e iR IR 2y
BY ~ WA e (noise) R > AEFH St E %EELR% S (announcement)
DAIA RIS © B - B2 28 H BT - (B A& g A HI
EfER B EEER R E AN o M e - BER
BT B AR B R A TR A RECED - R ER T =IE]
1o I R B 2 BT L (digital distribution) TS R

(4) Ms. Garlin 7 255

\

Ms. Garlin AR E TEREbERHAT » HE SR+ Dr. Kate
Owen 2 2004 = 10 HEHERE - 8t ' B R AT ERERSTEH E
S BRI L B B IR R HEoR o BETTR
BAEFEEREER [ WAV - EiEE AR
Rrhllie B e taii 5 FE B G EL 22 [ (aspect) » BN F=FHLE - 1M)5
NFERCE S BN R] - mIE RS A A SRR - BRI < B B L
B ~ BEE SRR ~ JURHR - pe)EEEEE - UG - (EASURE - B E
B - EEST . HB)/EE - EAEEEE - REE - AVERER AT
fifi ~ e ASEs ~ e/ ZECEH < HE - @EMEEEE)TR - IBEEH
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ZREA iR aEER - IRBTRER IR~ B SR AR - s B R
/:;% o
(5) Professor Areni ;7 35 2|

Charles Areni RN G  THE 0T HEtH ' E2EF R
P E BT 5 FH 30 = 4 (atmospheric music) | HEERREERIAIG R » &
EEREIE AR B S S GRS G EPZEE%%“
B > WIREANTHES - BEE ~ REHEKE ~ IR1T - BB 0~ B
WRESE  MAFIHZ P EER ZgHEZ  BEERESC TET
- ez - FEEE - B TAENEESEN - Hb o %
s BN AR E S T 5 2R B A5 2R (bottom line) [ » ZREFITF -
A TR R RE S LR AR P S OB M S S AR R 241% 0 IRk
5. e W ARRBARIFE R T =0 g i 38.2% -

I3 Eh._”ﬂ‘ BB EHS - HERIEER > Bl E - &
B~ HE o BRG BUE - TEREE  n BESR SR B R R 2
KIEAES » DL B 5 22 (Satellite Music Australia) &4 > {(FREF] AT
BRI RE E E S S o IR E G R K ST
BHRHZE R R AEE S BB R AR g iE R -~ NIZEE o
WS HHARESTSET SIS E AN ORI ~ HB {54
Z BRI o

2. BREILR

A Mr. Morris Hf5: 2 B4 =855 » # AR BRI ~ S ~ i
TN ~ P8R ~ HAS ~ TEE - FEFIIRE ~ 3R ~ RO - Bmdl o~ 3mt o DA
K F B s B ~ FIEE ~ PR ~ IR~ TSR 17 (EstlE - R
RS KB = (EtHR < SEaeE T EES i LR ER S 2
H B — 2R S B A IR R S S (R o R - 2
etk EE Bd(mechanical reproduction) » [RIFEANEFALLER -

144



Mr. Morris g sRIRHE R I 2 H5 DIC B #E Bl o2 Bl m AR 2
KRR E R Y FFHD AR E Y R S - IR M
Morris 2§k » HIECPABIFE NI - (St Rka i - EELE
BT IE » FTRERMEE AN 52 B » % M B A 2 R 5 P
S RFTINYEAE/EE « P - PUB - BHEMR S ERIESHE o I
HIENAZ Y B B EEE S S B TR W =
5 2 B SAT S AR FI TS ASURBIRS - TE A e a5
FIF . BT - AR ASHT AR R -

I (E R e R B SR F B LUl > HLAE B F SR

165
(1) =£EI(ASCAP, BMI, SESAC)

N R SR F B — SR B S B E AR R B R WU A &
AT T EEALURS LR - RN RREE KL 50sqm B 100sqm HFAH[A > 5SS
ERAFIRE 6.4 7% FEERgmtasg il - M EREEZR - e
479 f5E 746 FAF  EEE KRR 1500sqm FF > B/ HIE
2000sqm - (AN aRER AT — Ui - SEEEHIE A A= -

(EFREERYE  EINERERN 2000sqm HFfS 50sqm 2 7115 > 111
FESRBIE 3.74 15 > A DS HISSBIEERINE L (REEE AR S
LY HHE -

(2) HHE(CASH)

Wi

=

BRI R S R R e L R g e T g i
PR 78 212 {52 5.85 A MR B S R AR A

164
FLBHMAEZ -

B R BB LRSI AR A sk R Bk BE - RE
hERE S EME -
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RS 55 7.00 155 5 BEA OB TR B KB Nk 2 PSR L - T
B 1187 {5 TR A TR 3 -
3) Frh(COMPASS)

EARHR IS AR DL H s B SR BB A R e R & 5 S BT AT 3
IELL - i 144 £33 242 (5455 > B KRB R 1500sqm 2 3.05 % & 2R
T R A K B N R T RIS 8.42 4% -

(4) fEEI(GEMA)

TEBE R A KB i N e TR e N BRI R B 0 s
77%58 95.51% » RSP RIFERAN - 7€ 112 (52 114 (5055 - AEE
Je R A R B/ N > fEBIE SRR 4.01 % -

(5 FIZA&JASRAC)

AR E R IAERERERR > THEAEP RIS AR g
T AECRRF > 110 IPL o S (B R M A g i R Bt o L e i B e/ N
73 5 B EGE TR ARG ATEL © BUURRGH] ~ 12 85 R %
EAAIA] > JREN 500sqm DU ARA BRI RS RIKIEE LG -
B EERZRILE > H 36.36%% 72.73% 5% > [M{EiE /g ik
e N B/ NG B SR L - HRHRISS 3.33 45 -
(6) HE(PRS)

ELHT ISR - Rk ibos | Mg Tafast > T SRERN R
R ARG [ - 7€ 2.33 {52 3.5 F405F > M A
R A N R BRI 5.5 45 -
(7) 5BI(SACEM)

B/ IMEE TR SOsqm » HEBIRRR SN R . 52.8%4) » I
BRI BIRRR IS 1 1.06 (55 SRS | HeH A 2K
ABRERNE - BRBARE/ MEBER R E - IS
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22.75 1% > 38R N R (R SR E$58.08 (ZAEHK -

(8) MIZEAR(SOCAN)

IR DUELREIAHE > B SOsqm Ry HZREREMNERE R 2
93.31%41 » HEwibnIE R A2 RE g mBg Im s 1.21 {52 4.86 51
5o MR A FIERRS 1500sqm > AHZE 6.07 % » MINEE AR B A/
MG S < BRI 26.03 4% -

(B3] & F & Z ILB)X

Xpbirotbm kP  RMEEREI AN ER > AR E— (D #%
AT B o

kR PP 2% M EBRERBAT
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TARIFF**

(F%)

2. RETAIL

(EE&E)

0 som

100 sgm

200 sgm

300 sgm

1,500 sgm

2,000 zgim

Tariff last negotated

(R~ LT FHA L
1)

APRA | APRA |ASCAP | EMI

Courtent) (proposed) | (T34)

Fo8.31

6331

6231

6231

6231

f2.31

$110.00

110.00

152.00

193.00

330.00

530.00

UETN

SESAC | USA

(U541 TOTAL

$261.83 |$241 .41 |$20051 $70375

26183 24141
261 B3| 32642
26183 73264

261 B3 1,888 .70

261 B3 (2,059.12

2004 2004

200.51 | Y0375

200,51 | TEE94
200.51 1,214 98

310,99 2,441 53

310,99 12,631 95

2004 2004

CASH COMPASS| GEMA |JASRAC

(Hong  [(Bingapore) [(Germanyd | (Japat)

Eong

23313

28R E]

25188

1,15877

2,33204

2, TEE 33

2003

F158.15

15815

16599

36032

1,00%.02

1,331.94

2003

F105.06

105.06

190,35

252.51

370.90

420.90

2004

$72.00

72.00

72.00

T72.00

240.00

240.00

2004

PRS

(UE)

F256 59

256 .59

38494

Bdl A

1,154 58

1,411 42

2004

(Fratice)

$55.08

116.17

23234

33037

991.11

1,321.47

2004

SACEM  SOCAN

(Zanada)

10264

13358

26714

AaT 2D

2,003 87

267156

2004,/2005

148



Z-RrEHRER

SHATIERE S IR LR i ik Y BISI RS  ERE Lindgren HEE
AR BRRTS  SY PR R B A5 (AT k) + 3k APRA 2
R RS R B ATE > LSRR 2007 4E 1 1 HBE
HEHG > RO S =AE - 18 0 APRA {H{E55 SARIR RS R
A ERBE > BT -

| W= A

(1) B FFHET T

APRA NMEFM R AR RIS 7 2R TS KA e R s s > 10y
AT RERREASES IR S RE SRR - I9h - 18
AT SR BRI EERE R B VIR M E R B o - [RIRF R R 5 X
ek R SE R -

Lindgren (AEHELLZR » APRA CRENFTHEE DB - iR
PR NEORE2HATGESRET » FHR LR -
(2) AR 2= BRI

HEARY APRA 2 BTREAREE - W Ry b AT 2 o 2
IR R PRI T R RIS S R B S 3 VIR - (72
= BT - BER  BEEES  RILH S R 2 T A
FEIF s Skt Fe % =  Lindgren SRERS » ENHFEREY
BTSSR R N ERRE S 2 -

166
APRA’s New Background Music Rates for Retail and General Businesses,

http://www.apra.com.au/music-users/news/061115-NewBackgroundMusicRates.asp,
last visited Dec. 30, 2006.

"7 CT4/03, CT6/03, CT7/03.
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B L SRS A RE ST ENHNER T s&GHHERAT
(perfect justice)FYFZHE 552 » JhMERTRE < ZRHIIMTE ~ RETRE R RS H
AR T S B R ~ MM - (HE RN R AEX
A SR SZERCES  BEEERY - REAERM/ N ME
Bt BEREEEZ ¢ 2L BMEFER ABUE T 5= 5 20 2 AR
L ML R RS TR E R R E B R E R I 2T
SUEEASE ER IR - F > I T N R SR R
EEE > BOERFEALEIGHEZZNIGE -

RILL > SRS 5 e (A B ne F] » IR RS R AT
TBHAENEIEN - R NG AT e LB SR BURECE A ER E TR R
A EEAG IR - NI MR TEREEES 157 RMBRE
T T2 A

(3) Rkl BAHRH L b o I

FERSTEEIEIAG S2 J > Lindgren A B AR HE =BIF Ers & O
HHBHELE T E R, > APRA JRERZEEE: - MHERZFEEER AR - BR
MLEHEAAE TR T 2 2 SGhIM] » Inbiele ~ IR - HOE REA(E
PRI BEME R ATBRIL N A L FE 1R © BRILLASL - M AL ERS SRR S
B BRI APRA SR R PIET -

BER B EE e B Coles Myer Ltd 73 jlfE AR RRINE /5 5%
TEEIRTTE R 37T%E 500% 15 > APRA BRYNE R EAAERAGRA L
Y70 125% - {H Lindgren (X E{HLUS S Fakagik A~ 2 » HEmEAE
B o M FEEZ 2 DUR e 3 (category) 75 FaREERE - (HAIR
RER I R B DU B RIER UL » [IL > Lindgren JEEFIR
AR AR A R SORE 5 S TR S e RN LS g —
R B > DU FERIT A 2 DS EREEE R B A
TAE -

150



HR > S EERE » ERFNRE RS LR - HIR e R
TTERAREEE AR - AL - BDINA NS R g e A E R
AR TR S ECER S - BRIERITERAEE VAT S5 %
AT HEEEUA - 4R - APRA 1EE FIREF TR R EEE K
B o A5 - SEERAES NS S EASRE R - IREIEAE PR ERE
KIEFARRAAGR  LLYh > Lindgren (RE G0N » DL S =5 44t
BRI INLLBIELIARF ST ~ S T Lol I R I IIEL PR i -
N R 25 BN FIFIFZURE - [RIEE MBI A TR -

it BB B Coles Myer Lid Pk B HITTA
53 BRI - AR S BRI - 447 - Lindgren 5
B AEEEENRIRAE  ENSE o A S
AT BRI ARSI PR AT SR A -
2. BRELLRTRIY

% B (S TR ) SR B R L A (T B
PRSI AR  ff Lindgren BT ISREAINIEA - 3460 -
B R RS TTE  WEh L DR 1 R
FIFIETE » EESMAE S - TTRLRTSL A% M 2 BESE L EE 5 - Lindgren
A T 1 = AT

A. APRA BRI 5 28 R (B F s

SIS - APRA EERESRAABEREIZ 16 (EHilm K 4
FESRE ~ BRI ~ fayfe] ~ EEE ~ BTOOBE ~ S~ TR~ LLAIR ~ R
BRI © MABIELIIZ AR 50sqm 24 -
INESHRE R 2R o BRI 12 0l L - bR E e E 2= 5 - Bl
SREIELIZEAE 1500sqm FFE =R > HIFy APRA EERER 2 7.5 1% -

FRTEBIEERE > U =REL APRA FERER AT LT - FUZEEH
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FERCAIITAAANE © tE5% 16 (ks rhEs HACEE F JRE SR APRA £
st R EAIRIFENS 50sqm HFER{EAT APRA BTTER.Z4F > 1M
/DY APRA SEERER =732 —  Lindgren iKH LR > JLRIEIGIFE
R T 2% -

B. APRA SRR -RELHANMNIE B3R, 722 B (disparity )i i B 5 & i
RGN > HEFL 2000sqm FRFRIIS AT i

—HRAET » APRA 7 38 2 53 B R At bt e 2 SR A e | S e TR A s
MEBIT > BAErPRURIR M Ry - BERRAABYE TS BIRERE
[EERCERER  AERAMBERE LM - ZEET T BiEE
B RELH M 7 2 SRR g T AE A/ Nt > {HAE 2000sqm HFAIEER
vl

HBUATEGYME | GREEEIIEA - AT SOsqm 2%
I » AR B S -

C. APRA FRE R iy MLEARAAL A2 22 - (I HE /)N

5t APRA ZEESEK(S > 2000sqm Eil 50sqm [H2 4RSS A2
{EARE A Eo it - EEASEE ~ iR ~ R ~ HARFEE B EIEE
INE %rhmjtﬁlszlﬁﬁibu%jt 3RS 22.75 £5EH 26.03 £ -

A BUALESHE - APRA SRR 2 BB E NS A
AIEE s > S0sqm P& SR HAACHIAHA Ry - SURAER 2 SRl 5
o BRI E
3. FHHIRHAE LK GaH]
AORTATIL > $F5Y APRA 5[ HIFEIRA BRI SCA RS 5 PL
SRR S > APRA RIS /T 28 B S ANE N HAM > A28

PIERREGS MEATRERIER > BRI - RILHEA - DUGH
SE SR E SR RS H e (B RIS 22 ANEL) » 2 Lindgren
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EE R RBEME APRA SRR BEE R 2 R Bl P -

ML T el g mia ) (FRVEESR C FLYE - Lindgren £FH
FORNER  HE > M ER T S R e S A2 5
BE o T IR IR ) R R SRR B N S R FHRE AR < BRI
Z 4% > Lindgren {EEIRNLARS » ERIHE T K TS & 4 \%f’%/\
Egh] » REBZE » BRI - S NS A&
AR T B i B @R = IEEZﬁﬁiE%‘J%EJ:IEﬁ&
fAIZEA]E -

% » Lindgren (A B e — B M R O L [ © 215 RERE R )N
B ER > MAERESBEAEEERE ? #1152 (RIFERH
LRSS AR - (HEGEHEFL - Lindgren LB LR
HABRE R PR T > NEHRRERYFHE O M R
& - 1 BAERE = B (BB SR ] e ] - i Il feg A S8R
BRI ~ FE8B ~ HAS ~ SFVUBE AU -

E=H RETL(EN=)

—~KHFAEBE

fi2 1990 5 9 H » APRA BN 6 5 e R Al B (FARB) [ re 28
SRR PR R O (o F 2 IR IR WA E LR IS RA k> 4N
AR RS A 80 R R H /[ = 42 A LL A i
(band) RS IRAE » P LI A AA (gross earnings) & B[ fE S (- HEF]

168
Australasian Performing Right Association Ltd v Federation of Australian Radio

Broadcasters Ltd [1999] ACopyT 4 (17 September 1999),
http://www.austlii.edu.au/au/cases/cth/ACopyT/, last visited Dec. 16, 2006.
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o $%It izt APRA B[IFA 1995 4 [RIBINEE TEREVE R 154 [R50k
&% ERZE > DIREBIE 5 A (EEEERE SR < FARB [FAFF
INBEHIRZRHIET  BEEAN -

g shee Sy S E R Ihveyins FNEIRER U wil = p i Eay s s
o FHARRAR - BTEIES B - (B /g i side / EE ey 1
LRAHR B IO T ERERE RS - — 2
HFGHRZ 30 KIAEIREE . e =E (the percentage fee) » 55— 1{[&H]
ERFIN 20 KIS T E FH 2 #T#122 2L (the discounted percentage
fee) » BEHIETKAD 10%  Nith > FARB SRR SCAIARE R E TN E
HA R E S L e sl [EEE L 1990 F-i7ak # R ARvE - 3l H &SR
ANFERR -

REZEFEAER » B— > B 2 e ¥ (effective licence fee)

A3 ME T2 WA ey -+ {25 P EL g b R tRaE Jﬁh]ﬁ%ﬁﬁfﬁj‘i
Yi’%Zi MR ARG - HRFER - B O SRR
T EFR AR T RT3 » FARB RN HIRIB— &
FIEMES AT - (RENEEE R/ B[R FARB fYER. ’I‘E/\
R IR AR RAR 30 KINAG(REE 2 5L » ANEE A LA LR
MIFANEAE 20 RINFGHTE - 3RS RER B E 2 g = Kk
PTIE R B G 7 AL -

(RATRIBEE LIRS F)

Music Use Percentage Percentage of Gross Earnings

(F s ALk @ BIET 4 5 EBFE OB ZELEf) | ARt AR ALBERTE
Z 8 k) JE X AT A 2% Z B L)

169
[1995] ACopyT 2.
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75%+ 2.66%

60-74.99% 2.33%

50-59.99% 2%

40-49.99% 1.66%

30-39.99% 1.33%

20-29.99% 1%

10-19.99% 0.66%

0-9.99% 0.033% for each percentage point (or part

thereof) of music proportion

(ELERAF—B oA )HE

(BAREHBETHRRHETF)

Music Use Percentage  The Percentage Fee The Discounted Percentage
(See clause 3(a) below) Fee (see clause 3(b) below)

(T4 MBS

@ LRIz ag sy (RA@EELe/ —&REE: (FREF)

tb) D DN N L

XA HA MBI ZE 5 L)
80%+ 4.125% 3.75%
75-79.99% 3.85% 3.5%
70-74.99% 3.3% 3%
65-69.99% 2.75% 2.5%
60-64.99% 2.475% 2.25%
55-59.99% 2.2% 2%
50-54.99% 1.925% 1.75%
45-49.99% 1.65% 1.5%
40-44.99% 1.375% 1.25%
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30-39.99% 1.1% 1%

10-29.99% 0.55% 0.5%

0-9.99% 0.055% for each percentage |0.05% for each percentage
point (or part thereof) of point (or part thereof) of
music proportion music proportion

(REREAFE—F k(R GRELEAE—F k(R
H3n )t E) H3 )t HE)

—~BENZRFIHNE

F.H 1964 4 » APRA H[I&d FARB {75 5l B 75 5 28 H ] FH innase S vk
A MEERRCRE > B AR B8 LR - e — IR SR
Wtk 2% FECATER] - A ERE DS EEEAEEDA ) ER 1982
o FHEM N R R A B OKRHERE# % - APRA Eil FARB BHtA¥#]
UL B S T R T T < TR P iAR - A& Y 1990 5Bl SE
T FZRETT 2R o BLDME R R ZESRAENY » HERANE 88 FH EE B g i
Rz DUREERSK -

HE (R =it FHE ) e mEm ol T
SR FH LR ELAIRR Yl - PEdHdiingdf » FIAESRIEEER TR
FEHE S P R R R ERE T 8. 26 IRy » MBS TR
FTIRG A - SRR RE s B SN R BRI R I - BRIb 2t
1990 FEIRFAAER REIMRRNEREE O Z Z BEALLAT > I i 2%
PR -

2. BIfTE3/KH#E (going rate)

{1 APRA Eil FARB M[FE » fEEt8E LIGCHATEE @S | (right)
IR > {H APRA {55 RE N R B A B i 5 44
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M E 858 - 2B T HA IR B R > Frlig Bl ~ 56
INERZFR > DUREE S H AR < Z 2 EET A 1990 S EEFAT
po AR ER) - B L0 FERE R EH T - SRR T
BREUE L EIF A - FHEE FIREEA R R MR RS R -
#fih > FARB HIILL 1990 i AT LRSS R - OS2 ' 3R/1T
BROKHE | AR N EREIL S B o S APRA (ZEK

FHIENE - bl APRA B FARB EU R A TERIR » 1 1990 4
2 PR N R R R A R RIS
s I R T A R T ST IS - AT
RHREZER 35 1990 RN EHETT T BTRSRKNE | EEE LRI
SRR R WS FR TR ST TR - SN
RERFET - HRIREK - AL FITE ST RS
D1 (comparability) | > 3fif 65 A ASE RS 2 e i T e
BRI L R 2 B R R ¢ MM > ELR e
J& 0 E B AEIA] {HfC(reasonable contemporaneity) » fEE% 5271 [Fl—&
SOKHETT S IS 2+ BT PRI A T 5 S B R B
IE > RN R AT 48 S B 2 I - B4R 1990 48
EHIHEEES o S RERR DA B IR BB
TR $95E -

3. BETEPRITRAEE

w5 HERETH S 1990 SR {773 2 e 15 R AL (comparable) - EL
—[HRE > RIBEE TR N GE A M BN s E - RS

170 . .
BEEOR  FERRLABTHALLFR GERMT ERA" — MR A (common

rule) » B AFRIEREEZ 2R TAIRH RIEMTRIEFA S AL
HREETCREIL-—BRERANBRATEREARE > Alg 2L LHBZI R - Fair
Fitness Music Association v Australasian Performing Right Association [1998] ACopyT
4 (1 October 1998).
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EELE Y Eﬁﬁ[ﬁﬁbﬂ&ﬁﬂwﬁﬁf IEFRH - DIBEASL
(NS %Z P PERSEE T RTAAN » JRAIE - SEHBR R SR
ﬂ%A%?é@% ’ XE%%@ IR R B A AR ESE - 15
ANEE G FRAA T S F AT » 2RI > BB A B R E R 5 R B R e
TE L b o MRIRITEROKAE » AT H - R ATlaE s - 8
Paae s 1990 RIS R 2R R E (AT B RRNREE A
RERIRTTERKAE -

RESRZR B TEARRE 1990 FEZER 2R B T B ROKYE M H BaE
> Rt IEEf SN ERE G EE R RER » (B RN FHIRER
HFPPE » 1990 e B E BRI < /K #EREERE > IR %E =
FIE > HAETERTE R EHEE < /KYE -

4. Pt L

APRA JRHRATAEELE 2 B3 > FEHH 1990 iy B S e o
CIER -~ EERE S MaREUCERERITRE » HEKkE
RER - BRI AN AR R ERRWIES S - (HEEREZR
EZHI LR A B RS | Eﬁ%ﬁﬂ' "G THERREEER
BIRS 53 (ramification) - SEEIEEHE IV AN S KE S EESE
PRI -

fiE[ >ﬂ\llll

Z-RrEHRER

ALRE IR > R SLRT APRA H0aiR 1990 F. 2 HEE
» AN FREER AR SRR A A EF'F'aﬁ@ﬁHtt@J):' %E&@Fe
fFEa% 0.25% - {EEARNI R E FE R RIE A 0.5% » DB #

! British Airways Plc v Performing Right Society Ltd (Copyright Tribunal (UK), 12
January 1998, unreported).
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TIRIE 3% ~ 3.5% K 3.75% ; FEHIRAE R R — HERIRIEES IS
0.25% ~ 0.25% ~ 0.5% » (KRS 2.75% ~ 3% ~ 3.5% - [0 158 test
Wtk - AR T 2 AT 2 B LLPIE i B R AT ] -

BEAl - BEEBR TR » ARFESH R SR AT R R -
LRSI R  EINEOLE S N SGHEBR R SRR -

Ywmp HftamEes)”

— - KHFREBR

APRA JA 1991 £ 10 HIR X R PR /T SR BUds R HLE
BB~ HiREE - EEE - T SRR i AR - S ERE R (MEE
edl SR S ES v S TP VN E U SVaIE s e
AEE > HIGATYIHE(function) LB MR IRE » WFEIEEEVEEHER
8 B GATIRRE R ES80 » (A —IEEE R A AR &2 5N
RE o IIRZEDHY 100 A > £5$2.5 5 100 AZE 299 A » £5$5.89 5 300
ANZE 499 ANF5 > $8.4 5 #EiE 499 ARIF$10.07 - BHETHEEEFRIL -
MEET 1,485 {EAHA - HHECEL APRA I TE R E MR -

1K APRA > BITEREVEE - REMANCE - BRI
NP R C FILEE - Rt HERGSL T S5 R (box office
principle)[REE R  #5 .Z » APRA 2 LITE AG NETERERETR
B o RAIERERAGEREL 3%8dEE NRITNS0.15 » Hrhfg s
F o [AIRFE A IR 4 391 (Initial - Period) B 7% 15k 4 2] ] (subsequent

172
Reference Brought By Australasian Performing Right Association Limited Under

Section 154 Of The Copyright Act 1968 [1992] ACopyT 2 (10 December 1992),
http://www.austlii.edu.au/au/cases/cth/ACopyT/, last visited Dec. 18, 2006.
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annual period)173 o BRI » 7EER(TEREERT1L » 2R A s R i
ik > TR 4A BE R AL ERE Z 1.69% B N RILINS0.0845 -
Hrpmm s o K 4A1 B 4A2 QU RIRUE 5 — AR A2 e
Z 1 %8 F NRHANS0.05 » Horfifg s # ’“’“*EEEJ\%E%E%EZ 1.35%
SAF A ICENS0.068 - Ko o MR EAIEA - BTS2
AREFEFELEN > APRA [RERGHREMEERI TG TR & B
EEREEEA > BAEH -

b7 —1 A EEERE s HE SN - RGBS IR
BRI AREE S i e ~ TR R BT MBS e - DARAMEZ ARk
faer A A @ (Nightclub Owners' Association of Victoria Inc) » JAEFT
TR R 1% - FERTEAE R -

- BENFRFIHE

s 2 R T PR T AT » 5 0 2\ AR s R
55 APRA JRIRICETAEEEE, - fef - ey Sems - Aoser it
RO ; BT - IS (FHEEES 164 fRbyE  » HAEETT
HBIFHETEDR I (FRALIR - AR S 2R E R
BB AR - TR B (subject) - TIAZE.2 AHRIRE I 2
DRI -

1. SR HERE P

DM A BT ERRALA 2EA 0 AEARTMMAZES -
TR 4B SR o A AR € 2 AR S0 R AE A A R
NEER S BPAGEBEZ 3%REARKERS0.15 > E P& gh - MRt e
%%ka%%ﬁ%ﬁ%zﬁﬁﬁﬁo
Copyright Act 1968, Section 164, *“ In proceedings before the Tribunal:
* % % (b) the Tribunal is not bound by the rules of evidence.” (Procedure).
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Wt 73 LE(percentage of revenue) R A LUSKHGHE & HIE & TERE(E
E5i5L— » ANaiern 5CEEHN ~ BAE 31T ~ RlialE e
S > B R R UE & (EE RIS AN 255 AL
FERY » — R (PR NN HA B B S T 8 — et - 2 HAE
an i B T TS B B (R - AR B RIEIS S FINE - SO AR A
FITHE - R EAEm R R A E 2 2B - IR T R R EEH
FERSERZ - RS & @ RS ARE G R A A
FASER T RRE S - PR rHI S

BIfEANLE - APRA FERRTTEREE B > - eetfEe DU Rz 5 Al
IREERIE ARG B i 1980 FAANY] » ABC DA RN
RS2 O s SCA SRR B L E -

2. EERANBRE L HE

AIRGAT - R TR R » BB A OB RS E g - I
LR » APRA HEILFEOR - HPREEEE I SCE S RATH AR ERE
AR > BB B RS E E AR H A S (arms’ length
transaction) - FEk e N B A FITARTHE T DA » TGHUE @ BMAREE
5 boh oy BT e R R LRSS gy e R AR ERE » PRz
FIFNE R e T T8 SR i R =532 — » FOREAN
RHMERRmEARE TR 2 HEE

HREARS  AHRNTEABEER (LEL AR TR
BT ATOARGER 5 BRI » AR TR
£ > SRR TERIRT NELLEC R S » SO
EERES R 5 HH > FRELEERE B
B BEEREINR - (B R I A ST SR
S » IR TR % © [0 B R (undone) -

3. EHEHE - FTRELMEBIERREEE
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EJr APRA FoRDIRITEHERT RS &R )0 # HEH (nominal)
St > IR LY R SR M EE AN RIS AT L A B
EfEAA] - @ APRA SRR EEE > ZEGAEATReR b
SFAHBRATEENEL - AN - R E SRR AT RARED B EAEERTIAR
FABEEZ RN EANETH F57 ANe DI 2 {8 N R AT 2 PR
HNE > Eks BEITEZIRA - B - ASE AEEESER
BHEHAEN - BER Lt IR aefat S 98 A EEEE 2t - (B
N 2 e Bl HMERFITP - JTRE RS AR I — [l

B b DIERIRBIREN S » A B8N e 2 Bl LA
ANE 0 FEEE DR KR TRk 2 e it S RS A e S e &
F - BT » R E RGN By A B IUE bk
s A EE W HELE R ARG S EIEZS > DR EHE(EE 5 (in absolute terms)
A FE$E%H (substantial) 5 9t H - (KIGEFTIEMK > BER 1995 F£F LA
AR AR E &R A " A 1.69% 805 N RILEL$0.0845
AR ) -

EGm APRA ZDUE e [ A BRI TR TR E MR E K - 3§

Boir AR B RGBS © EHREE ZIEE > 2

Rl B AR I REE R A TR RE IR - ekt R HEE T LA

EHE R Rl LIeS HZERHEMMLIS & - #HREENE -
4. ERF LK

TRIRERIBUR » B ~ Ik~ S5 ~ mdR SRR E 242K
BRI TEHR - AU AR R AT AN > FEAS - JHEEREE
A ELR PR RN EE A BERILEEB NS % > &
e AN FIBIZ AR 2 B E U] (purchasing power of money)4[HA[Iy > 2
DS B MERAET T RAM - HER L > WAL ZERR
AR N - RILEST A —(EERIE R LB - Al aEsst

i

~

N
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SEAR o @EAILL - FWHRIRERLS > RARFRAEE RPN EGERK
BNV RF R 2R > Ataa AR HEEAK -

- -RArEHARER

FRRAT BRSSO SRR R BT
MR RIECR IR, PULIES B B ISR R R - EH

SRR TR IR SR AR » B S TR IR
ST R R H NSRBI - SR {ERE—
YIS BRI R FERSE | TTHRS IR
HERESE » S LT -

B4% » APRA FEEFHE » RPARZIFOEE 1993 423 A 1
FUREEN » ALK LSO /T AR o RS 12 (B WG 7
T E5 1996 463 1 HRTMES SEEmAT - 3 12 1997 43
A | RS RE AT - APRA RSB LTI
BFL B -

*ER &

— EREABITZAR

R RE e
Fo PRI AR S R T ZAHR SR I A Z B Fr 2 i [ H T s
Bk I HIRMFeid iR TR B i - (RS EIIEER 166 RECE(E
RERE R R MAEE 18 RMIE - [MIHEEk e RIS &5 BE (Secretary) e HIFME
HEZRLEFG N > BRI R HA - A T E S
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R EL T o R SRS B R N R R A5 BT B A
] > BRI - I FEE L SRR LIS
HET I S R T R A S R a2 L TR
N e e 7

HHE P — R B ET TR (hearing) > RS EE LB
A > AL ERRERERL - Hrh g — A H e R EE £ >
HAFHGER © A A BN TP AR R IR IS - N B
L IBHETTIH SR FHERE © PRGBS (FIER R (R B R (R f57) A
Hb o EREELEPEREAR SR - FEUR AR EREFAAET > TH

177

T EN TR T HRCHER -

IRIFERISZHE 5 2 BT EBERAR > TR GG R HCE (FI IR
5 164 BR(e)EME > FEFE P IETEEOE IR H Bl TG T - Al
&SRB RI DU EI - HATRH PR A] > F8A M ks

178 |

A BREARBHEAN - BEEE S S R GEREE T IEE ~ AR
KERGE - FETE e P i — N AP AN & BERE
BALIAB A AER -

FREZRIE

C. ZRAIEHMRGIL 551R - FHER A E R - 8 ANFLIRTEAE
% (oath or affirmation), EEFHE - (EEREEE -

D. FHBERE ~ A0 RN R B i SR B AME 77 h 2k

7 12006] ACopyT 3, para 32.
177
Section 146, 147, 166, 174, Copyright Act 1968.
178
Section 163, 146(5), 164(b), 168, 171, Copyright Act 1968.
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B~ FAAGEAFEAE -

T AFEH R LAy B T B SRR B 4 2 )
FERIE % HATEEY T B (B EREE IR
HEH T RS B TS R e B AT
B PYEAI » R R A A P R E RS« B
R ORI S R B » RS EN T R
HIl > DIEEER RS o S T A\ TR UM A OE T
PRERR S TEATS R | DU ER -
2. HISHE

PR (B EARR R E R~ L B P IR RIAS - S i 2= 3k
Rf - IRH ST ERRIRE » FORHEE B IR AR fa B (d 2 A
R EERNHREESE R AL > BRI -
(1) $EAB T Fe o7 o

AT R PR A B FR A M 5 ST PR AR Iy (& TERE AT
BAME » WHEREEHER - LAt - FEER SN APRA TEFR AR T2
AT IREEEAH A GET T i - BEE T RERSFEES R > Fon
W - MITE <  EEE S EmmEiE R - DURE SRS B 75
Fo TR BB TR A - RERESE ARG TN EEE T
W EAEE RS b SR EHER AT EEE T RAT -

(2) M AAEE R E%

R (AR A SRR B A (RS DU SR e e T T b
PSR HICESY » BRIZEEEIERER 154 5 ~ 25 155 AR 157 iRt
E o REBEE A PRIITEEEN m LG RERANFI > HlE
o

"
LABPRAI - il > (ERTiEREEEEREEE - A UELERE L)

[

79 CLRC Report, at 121.
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% DIKTUFIFI AR B SR AT S B TR RS - DR B8
o FEERBLEFA GBS0  2EBEHHE - Coles
Miyer Limited P eI - SN GREE IS 47 s HE
ST 9 -

ERPIMS - AP =S 2L T FEE G IRIAE 2 A e R Al
BANGcGEED - MHEANEEES R » SRENHEREN
FMRAIE 5 o 3l H IR Rt s A e A BURE - IR HER'T
SHREfY | IR [FRFEIET - APRA BEHNH AR ZIFEIR
FIEEE > A B KRR AR ERR SO S TherRs - MM
B A tE S R EHER 1LY ST EHERS
HES AL A ANREEGE THE R PSR - MEREER
TR » TRE 558 HAReR T3 -

(3) FHHFL B R NI

HEGLEZEFE R DUSH BE SR ORSRE SR E B e
e B FHELR N ST TR R - ST b R iR L B R BK 8
HEEAE > BIESESE T EHE B R 2 BN A B AR B RS R -
T [ Jeie ORI T RNE (N B B A de B Do it
TEEE R BRRAREIR © MfE - FRANZEG = (fER 522 > BB ] B
FEpR EIERES BB EE - NSRRI H SR W B
HHUE S E NN - g HEBE R ARMEE 2T -

(4) FHEsCBHIG .2 ATHE

R R ERGTHHE AR A RN HIIRRZ Se i A% E A
HIRE  BRBIGER » EZRO— [ S E 2L - Ml [RIRF DA s ~ &
ELGFTEE (R B R RE L BHE - (A e B i (E S ~ A
8~ SHEAEBRHEATE R EESIRDLAA « ZLL - KSR RE
IR T IR E R AN AHERFE IR M E A e
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NEEE - ASFCETEREIERSE 157 BRAHRE R 5 28 HHaw -

— RARFLCEATIRE

ATRTFTI » B (RS R B R B LR B T RS 15
TREET B (RS TR Rk S EE
VERE:TR » TS S TR A A BRI BB S
SREAAS 2 fYE A T AR RIS TR BTG » AR
BIZRAR - Bk B o e B e T B I T R B R e B
HE o SE BRI S SR T B R R R R AR SIS E 2
TR Y R B T AR R A T

#E o

VKB SEAE S 120 fTAARIE AR BT AT AT R SRR R
WEATE AR > BRRIEA E—

() R BUE L2 AT HI R 2 4b 7 B KBS 2 R -

DR EEET T I T ¥

S AT AR A 0 SAREAR R 4R 5 B W 3 2 KA 60 A A% A A S e 4
A BERABEE—ATHRRAETI AT ERIZTHOEIZHEARL > BIEMREHE
Z HE M o (1988 c. 48 5. 129 U.K.)

U R 167 4 T AR EE P AL AR

(1) A HR A B A AT 08— 218 B 5 BM A A BA % - it AE T4 2
SR TARIEA A A R P ARC LRSS A
R —

(a) A1 Asaaeg AT R IR H b3t 2] > i E AR ) H 4453

(b) % E 45 2rst B iE 2

© HHHE BT

(d) A M & RBaE D | &

() 453454 A K4S 3354 AT AT AL b 4208 e 45 25 31 3] St 25 8
) E L

(2) AL E B BT B S AR A AR A A S 3T T 603t B R T e
HHEH AR EBIHA A 0 Ao B — A AR AT A AT R H At

21T Sbbth o A T e A5 5 AZ B0 3 A Bl AT R TR ki o | (—
A RO AR
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L BUMEERY Lk

B R RILBHGE B 78 R TR E B SR Pl = BB A 2 A R 3R
7% 5 At WIEATHBIIMERFITREER SN > FELENE R R
HuAS S R AN E - HAEEIE R A IURR G A B B R
QIR TR < CPASE IS ~ @B R KBS B S - DL
KEZHE GRS NS > H 2B HEEE] - 5B~ IS KEEH
FLE - HNHGERE BRI TRA L 'Ry - TRERIEERL
FLEs - HEA) - LheEE R ERZ - STEBERIEE T e

ERAUAEFLLE > SHEREANFRRE - EUERY RS
98] > FEHRE £ B PO B R 3 1 = (2000sqm) EL 7 (A 51 (50sqm)
I fERGER » DUIE — oA L L s HR > A B (A
BANRIES TR > R B2 B LL ARG RS A E - ZRBIRIHANR

I N REGRATS  INE R R T i S B (R I (R RS
A& AHEREAMBEIRE 3.74 (51 22.75 (8545 > BAERNE > &
gt e AN BN HEER o R AL AR
/INETSE > AR ~ 1B > FOREEILLER o B 0 PEmfE 2000sqm 2K
50sqm WE—he plILLER - BRISELZ S > NI E FREURE - R
BRI EEREER G -

i

D
)

paflil
3]

M £H HEH mER ER pEl
2000sqm | $550 $2631.95 |$1411.62 $2671.56 |$420.9 $1321. 47
50sqm $110 $703.75 $256.59  $102.64 |$105.06 | $58.08
1580 ) 3.74 5.5 26.03 4.01 22.75

ARG RS L) R A R IR & 2860 A LL O ik i
{5 F 1 7 L& 038 Tl RS FE FER S A Al 282838 K EdhE ] - 22
PIRHAAIR -

I N REURATN (£ APRA BRI T 20 B LA 69.99%
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DL > & HEL W & ik [E iR TE 19 & 0.25% > {H [65-69.99%] Eil
[70-74.99%] ~ [70-74.99%]EL[75-79.99% ][5 MEIE A E5E 0.5% > & BH(
FHIRRE 5 Rl - SRR B e ik — A =R PRIE SRS 0.25% ~ 0.25% -
0.5% > FE3R[E RS 2.75% ~ 3% ~ 3.5% > VEFsad vl s i i = 2 -
TR E IR EE LA TR BB RS g -

Tas | L 80+ (75-79.99 70-74.99 65-69. 99 60-64. 99 55-59. 99 50-54. 99
JiE L il

a4 (%)

EHz B 3.753.5 3 2.5 92.25 9 1.75
R S ¥

288 k(%)

#EEE(%) 0.250.5 0.5 0. 25 0. 25 0.25

BukEx 3.5 3 2.75 2.5 2.25 2 1.75
P b 2 ¥ 48

288 k(%)
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Australian Copyright Council, Copyright Law Review Committee Simplification

Reference Outstanding Issues from CCG Report and CLRC Software Report, at 3
(1998), http://www.copyright.org.au/pdf/acc/Submissions/X9804CLRC.pdf;

Ian McDonald, Article for Copyright World: CLRC Releases Draft Report on Copyright
Tribunal, Australian Copyright Council (2000),
http://www.copyright.org.au/pdf/acc/articles_pdf/A00n03.pdf;

Intellectual Property and Competition Review Committee, Issues Paper, at 26-27 (1999),
http://www.ipcr.gov.au/ISSUES/index.htm;

AGD e-News on Copyright, Issue 19, Copyright Law Review Committee: Forthcoming
Release of Final Report on Jurisdiction and Procedures of the Copyright Tribunal
(2001),
http://www.ag.gov.au/agd/criminal_justice/securitylaw/copyright_enews/issue19.html.
All last visited Aug. 5, 2006.
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FAP I ~ FEAE ~ 8 F 3L 15 (early neutral evaluation) 2 A & o
http://www.lawinfo.com/index.cfm/fuseaction/Client.lawarea/categoryid/3, last visited

Aug. 5, 2006.
186
CLRC Report, at 118, 124.
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v Copyright Amendment Act 2006,

http://www.comlaw.gov.au/ComLaw/Legislation/Act1.nsf/asmade/bytitle/C8ES57D7A

AAEDI1F2CA257242000CE35D?0OpenDocument, last visited Dec. 30, 2006.
188
Schedule 10—Copyright Tribunal: amendments commencing first; Schedule

11—Copyright Tribunal: amendments commencing second, Copyright Amendment Act

2006.
189
Review of intellectual property legislation under the Competition Principles

Agreement (presented by IPCRC).

Copyright Amendment Bill 2006, Copyright Tribunal Amendments,
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_IssuesandReviews_Copyright
AmendmentBill2006#e4, last visited Dec. 30, 2006.[hereinafter A-G’s Department, CT

Amendments].
190
Schedule 11, Part 1—Licences and licence schemes, Division 1—Voluntary licences,

Section 2.
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191
A-G’s Department, CT Amendments.

” Schedule 11, Part 1, Division 1, Section 1.
193
A-G’s Department, CT Amendments.

1 Schedule 11, Part 1, Division 2—Substituting licence schemes, Section 4, 6, 11, 12.
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196 . N R
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7 Schedule 11, Part 5—Alternative dispute resolution, Section 55-59.
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3. R EHEEE 12916

7 Copyright, Designs and Patents Act 1988 (c. 48), 5.129,

“In determining what is reasonable on a reference or application under this Chapter
relating to a licensing scheme or licence, the Copyright Tribunal shall have regard to—

(a) the availability of other schemes, or the granting of other licences, to other persons
in similar circumstances, and

(b) the terms of those schemes or licences,

and shall exercise its powers so as to secure that there is no unreasonable discrimination
between licensees, or prospective licensees, under the scheme or licence to which the
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reference or application relates and licensees under other schemes operated by, or other
licences granted by, the same person.” (General considerations: unreasonable
discrimination) (1988 c. 48 s. 129 U.K.).
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2 Strittmatter > Tarife vor der urheberrechtlichern Schiedsstelle » 1994,146ff. ; Meyer,

Verwertungsgesellschaften und ihre Kontrolle nach dem
Urheberrechtswahrnehmungsgesetz » 2001,163ff.
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2% % 8 ASCAP v. Showtime/The Movie Channel Inc., 912 F.2d 563 ( 2d Cir. 1990)

®' Vel. Sch-Urth - Einigungsvorschlag vom 22.5.1997, Az @ 17/96,11. ;

Einigungsvorschlag vom 17.3.1999, Az. : 13/98,8f.
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2 % 883748 ASCAP v. Showtime/The Movie Channel Inc.— % » 912 F2d 563 ( 2d

Cir. 1990).
25
’ Copyright licensing and collecting societies: a guide for copyright licensees 2006

(Nov. 2006), http://www.accc.gov.au/content/index.phtml/itemId/771872, last visited
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ACCC'’s guide, at 25-30.
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TARIFF APRA
(&%) (current)

1. EATING & Yes
DRINKING
ESTABLISHMENTS
(BRR35 P7)
1.1 Cafe/Restaurant
(hodk 8/ 4 B2)
50 sqm $68.31
100 sqm 68.31
200 sqm 68.31
500 sqm 68.31
1,500 sqm 68.31
2,000 sqm 68.31
1.2 Bar
(EE)
50 sqm $68.31
100 sqm 68.31
200 sqm 68.31
500 sqm 68.31
1,500 sqm 68.31
2,000 sqm 68.31
1.3 Pub
50 sqm $68.31
100 sqm 68.31
200 sqm 68.31
500 sqm 68.31
1,500 sqm 68.31
2,000 sqm 68.31
1.4 Jukeboxes
(B5 75 #%)
Tariff (% %) $127.70
Tariff last negotiated
(R —RE EWHHEF
)
2. RETAIL
(EE™E)
50 sqm $68.31
100 sqm 68.31
200 sqm 68.31
500 sqm 68.31
1,500 sqm 68.31
2,000 sqm 68.31

Tariff last negotiated
(R —RE & B
)
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APRA ASCAP BMI SESAC USA
(proposed) | (USA) (USA) (USA) | TOTAL
Yes Yes Yes Yes Yes
$132.00 | $421.21 | $377.83| $182.78 | $981.81
132.00 421.21 377.83 182.78 981.81
154.00 610.47 377.83 182.78 | 1,171.07
- 977.60 807.22| 237.34 2,022.15
-1 2,084.70 | 2,421.65| 673.82| 5,180.16
-1 2,276.80 | 3,228.86| 830.68 6,336.34
$132.00 | $421.21| $377.83| $182.78 | $981.81
132.00 421.21 377.83 182.78 981.81
154.00 610.47 377.83 182.78 | 1,171.07
- 977.60 807.22| 237.34 2,022.15
-1 2,084.70 | 2,421.65| 673.82| 5,180.16
-1 2,276.80 | 3,228.86| 830.68 6,336.34
$132.00 | $421.21| $377.83| $182.78 | $981.81
132.00 421.21 377.83 | 182.78 981.81
154.00 610.47 377.83 | 182.78 | 1,171.07
- 977.60 807.22 | 237.34| 2,022.15
-1 2,084.70 | 2,421.65| 673.82 5,180.16
-1 2,276.80 | 3,228.86| 830.68 6,336.34
$220.00 | $375.67 | $377.83| $150.04 | $903.54
2004 2004 2004 2004
$110.00| $261.83 | $241.41| $200.51 | $703.75
110.00 261.83 24141 200.51 703.75
132.00 261.83 326.62 | 200.51 788.96
198.00 261.83 752.64 | 200.51| 1,214.98
330.00 261.83 | 1,888.70| 310.99 | 2,461.53
550.00 261.83 | 2,059.12| 310.99 | 2,631.95
2004 2004 2004 2004

CASH
(Hong
Kong)

Yes

$123.29
260.72
521.44
1,084.93
2,699.70
3,498.68

$123.29
260.72
521.44
1,084.93
2,699.70
3,498.68

$123.29
260.72
521.44
1,084.93
2,699.70
3,498.68

$277.37

2003

$233.13
288.81
551.88
1,158.77
2,338.06
2,768.33

2003

COMPASS
(Singapore)

Yes

$158.15
221.65
320.17
504.88
1,120.59
1,428.45

$184.71
357.10
640.33
1,379.24
3,891.50
5,467.83

$184.71
357.10
640.33
1,379.24
3,891.50
5,467.83

$337.38

2003

$158.15
158.15
165.99
360.32
1,008.08
1,331.96

2003

GEMA
(Germany)

Yes

$270.41
270.41
539.80
787.58
787.58
787.58

$270.41
270.41
539.80
787.58
787.58
787.58

$270.41
270.41
539.80
787.58
787.58
787.58

$270.41

$105.06
105.06
190.35
252.51
370.90
420.90

2004

JASRAC
(Japan)

Yes

$72.00
72.00
72.00
72.00
240.00
240.00

$72.00
72.00
72.00
72.00
240.00
240.00

$72.00
72.00
72.00
72.00
240.00
240.00

2004

$72.00
72.00
72.00
72.00
240.00
240.00

2004

PRS
(UK)

Yes

$391.66
522.19
913.80
1,827.55
5,090.95
6,787.92

$391.66
522.19
913.80
1,827.55
5,090.95
6,787.92

$456.07
456.07
684.11
684.11
684.11
684.11

$431.00

2004

$256.59
256.59
384.94
641.66
1,154.88
1,411.62

2004

SACEM

(France)

Yes

$609.91
671.11
737.67
737.67
737.67
737.67

$2,780.77
5,249.41
9,887.54
11,370.55
11,370.55
11,370.55

$2,780.77
5,249.41
9,887.54
11,370.55
11,370.55
11,370.55

$2,780.77

2004

$58.08
116.17
232.34
330.37
991.11
1,321.47

2004

SOCAN
(Canada)

Yes

$102.64
133.58
267.16
667.89
2,003.67
2,671.56

$102.64
133.58
267.16
667.89
2,003.67
2,671.56

$102.64
133.58
267.16
667.89
2,003.67
2,671.56

$102.64

2004/2005

$102.64
133.58
267.16
667.89
2,003.67
2,671.56

2004/2005
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Article 13. (Royalty rules)

(1) A management business operator shall specify royalty rules containing
the following items and make a previous report thereof to the Commissioner
of the Agency for Cultural Affairs. The same shall apply in the case where
the operator intends to change the rules.

(1) royalty rates as per exploitation division ("exploitation division"
means a division by classification of works and by distinction of
exploitation means ; the same shall apply in Article 23) specified in
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accordance with the standard fixed by Ministry of Education and Science
Ordinance;

(i1) date of enforcement of the rules;

(111) other matters specified by Ministry of Education and Science
Ordinance.

(2) A management business operator shall, when intending to specify or
change royalty rules, endeavor to hear opinions previously from users or
groups of them.

(3) A management business operator shall, when having made a report in
accordance with the provisions of paragraph (1), make public the summary
of the reported royalty rules.

(4) A management business operator shall not ask for, as royalty rates
for works, etc. dealt with, rates exceeding those specified by royalty
rules reported in accordance with the provisions of paragraph (1).

Article 14. (A period for which royalty rules shall not be enforced)

(1) A management business operator who made a report in accordance with
the provisions of the preceding Article, paragraph (1) shall not enforce
the reported royalty rules for a period of thirty days from the day when
the Commissioner of the Agency for Cultural Affairs received that report.

(2) The Commissioner may, when having received a report from a management
business operator in accordance with the provisions of the preceding
Article, paragraph (1) it is thought that the reported royalty rules would
possibly obstruct the smooth use of works, etc., extend the period
mentioned in the preceding paragraph, with respect to the rules as a whole
or parts of them, to a period not exceeding three months from the day of
receipt of that report.

(3) The Commissioner may, when having received a report from a designated
management business operator (this operator means the operator mentioned
in Article 23, paragraph (1); the same shall apply hereinafter in this
Article) in accordance with the provisions of the preceding Article,
paragraph (1) and received a notice to the effect that a representative
of users (this representative means the representative mentioned in
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Article 23, paragraph (2); the same shall apply in paragraph (5)) asked
for a consultation mentioned in Article 23, paragraph (2) with respect
to the reported royalty rules within a period mentioned in paragraph (1),
extend the period mentioned in paragraph (1), with respect to the parts
as a whole or parts of them to be consulted of the rules, to a period not
exceeding six months from the day of receipt of that report.

(4) The Commissioner may, when having extended the period mentioned in
paragraph (1) in accordance with the provisions of the preceding paragraph
and having received, before the lapse of the extended period, a notice
from the designated management business operator to the effect that it
was not necessary to change the extended parts as a whole or parts of them
of the rules after a consultation made in accordance with the provisions
of Article 23, paragraph (2) or given an arbitration mentioned in Article
24, paragraph (1) to the effect that it was not necessary to change the
rules, shorten the extended period mentioned in paragraph (1) with respect
to the parts of the rules deemed not necessary to change.

(5) The Commissioner shall, when having extended the period mentioned in
paragraph (1) in accordance with the provisions of paragraph (2) or when
having extended such period in accordance with the provisions of paragraph
(3) or shortened such extended period in accordance with the provisions
of the preceding paragraph, make a notice thereof to the management
business operator or the designated management business operator
concerned and the representative of users and make a public notice
thereof.

Article 15. (Public notice of stipulations of a management

consignment contract and royalty rules)

A management business operator shall, as provided by Ministry of Education
and Science Ordinance, make a public notice of the stipulations of a
management consignment contract reported in accordance with the
provisions of Article 11, paragraph (1) and the royalty rules reported
in accordance with the provisions of Article 13, paragraph (1).

Article 23. (Consultation)

(1) The Commissioner of the Agency for Cultural Affairs may designate a
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management business operator as a designated management business operator
for any of the exploitation division in the royalty rules (or for more
detailed division if i1t is deemed reasonable to designate such operator
for that more detailed division in consideration of a status of
exploitation of works, etc. in that exploitation division; the same shall
apply hereinafter in this Article) in the case where that operator
collects a considerable share of royalty compared with the total amount
of royalty collected by all the operators concerned with that exploitation
division; provided that:

(i) all the management business operators in an exploitation division
concerned collect a considerable share of royalty compared with the total
amount of royalty collected in that exploitation division;

(11) apart from the case in the preceding item, royalty rules of a
management business operator concerned are widely used as a standard for
royalty rates in an exploitation division concerned and are deemed
especially necessary for a smooth exploitation of works, etc. in that
exploitation division.

(2) A designated management business operator shall grant a request from
a representative of users in an exploitation division concerned (this
representative means a group or an individual deemed representing the
interests of users in one exploitation division in consideration of the
number of users constituting the direct or indirect members compared with
the total number of users in that exploitation division, of the amount
of royalty paid by the direct or indirect members compared with the total
amount of royalty paid by users in that exploitation division and of other
reasons; the same shall apply hereinafter in this Chapter) for
consultation on the royalty rules reported in accordance with the
provisions of Article 13, paragraph (1).

(3) A representative of users shall, when making a consultation mentioned
in the preceding paragraph, endeavor to hear the opinions of users in an
exploitation division concerned (excluding users constituting the direct
or indirect members if that representative is a group having such
members).

(4) The Commissioner of the Agency for Cultural Affairs may order a
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designated management business operator to start or restart a

consultation upon application from a representative of users concerned
in the case where that operator did not grant a request for consultation
from that representative of users or where an agreement was not reached.

(5) A designated management business operator shall change the royalty
rules concerned upon the result of an agreement reached (except in the
case where it 1s deemed unnecessary to change the rules; the same shall
apply in next paragraph).

(6) In the case where an agreement has been reached before the day of coming
into force of the royalty rules (or before the day when an extended period
has passed if a period mentioned in Article 14, paragraph (1) was extended
in accordance with the provisions of Article 14, paragraph (3); the same
shall apply in next Article, paragraph (3) ), a report made in accordance
with the provisions of Article 13, paragraph (1) on the parts deemed
necessary to change of the royalty rules concerned shall be considered
as not having been made.

Article 24. (Arbitration)

(1) In the case where an order was made in accordance with the provisions
of the preceding Article, paragraph (4) and an agreement was not reached,
the parties concerned may apply for an arbitration by the Commissioner
of the Agency for Cultural Affairs with respect to the royalty rules
concerned.

(2) The Commissioner shall, in receipt of an application for arbitration
mentioned in the preceding paragraph (hereinafter referred to as
"arbitration"), notify thereof to other parties concerned and give them
an opportunity to express their opinions during a considerable period of
time designated.

(3) When having applied for arbitration before the day of enforcement of
the royalty rules or received a notice mentioned in the preceding
paragraph, a designated management business operator shall not enforce
the rules concerned until the day when the arbitration is made, even after
the lapse of a period during which the rules shall not be enforced in
accordance with the provisions of Article 14.
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(4) The Commissioner shall, when intending to make an arbitration, consult

with the Culture Council.

(5) The Commissioner shall, upon making an arbitration, notify thereof

to the parties concerned.

(6) In the case where an arbitration was made to the effect that it is
necessary to change the royalty rules, the rules shall be changed in
accordance with the decision made by that arbitration.
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136 Interpretation
(1) In this Part, unless the contrary intention appears:
Deputy President means a Deputy President of the Tribunal.

Judge means:
(a) aJudge of a federal court or of the Supreme Court of a State or Territory; or

(b) a person who has the same designation and status as a Judge of a federal

court.

licence means a licence granted by or on behalf of the owner or prospective owner
of the copyright in a literary, dramatic or musical work, or of the copyright in a

sound recording, being:

(a) in the case of a literary, dramatic or musical work—a licence to perform the
work or an adaptation of the work in public, to broadcast the work or an
adaptation of the work, to make a sound recording or cinematograph film of
the work or an adaptation of the work for the purposes of broadcasting the
work or adaptation, or to electronically transmit the work or an adaptation of
the work (other than in a broadcast) for a fee payable to the person who made

the transmission; or

(b) in the case of a sound recording—a licence to cause the recording to be heard
in public, to make a copy of the sound recording for the purposes of
broadcasting the recording, or to broadcast the recording in a broadcast

transmitted for a fee payable to the person who made the broadcast.

licence scheme means a scheme (including anything in the nature of a scheme,
whether called a scheme or tariff or called by any other name) formulated by a
licensor or licensors and setting out the classes of cases in which the licensor or
each of the licensors is willing, or the persons on whose behalf the licensor or each
of the licensors acts are willing, to grant licences and the charges (if any) subject to
payment of which, and the conditions subject to which, licences would be granted

in those classes of cases.
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licensor means:

(a)

(b)

in relation to licences in respect of a literary, dramatic or musical work—the
owner or prospective owner of the copyright in the work or any body of
persons (whether corporate or unincorporate) acting as agent for the owner or
prospective owner in relation to the negotiation or granting of such licences;

and

in relation to licences in respect of a sound recording—the owner or
prospective owner of the copyright in the recording or any body of persons
(whether corporate or unincorporate) acting as agent for the owner or

prospective owner in relation to the negotiation or granting of such licences.

member means a member of the Tribunal, and includes the President and a Deputy

President.

order includes an interim order.

organization means an organization or association of persons whether corporate or

unincorporate.

the President means the President of the Tribunal.

(2) In this Part:

(a) areference to conditions is a reference to any conditions other than conditions

(b)

(©)

(d)

relating to the payment of a charge;

a reference to giving an opportunity to a person or organization of presenting
a case is a reference to giving the person or organization an opportunity, at
the option of the person or organization, of submitting representations in
writing, or of being heard, or of submitting representations in writing and
being heard;

a reference to a person who requires a licence of a particular kind includes a
reference to a person who holds a licence of that kind if the person will, at the
expiration of the period for which the licence was granted, require a renewal

of that licence or a grant of a further licence of the same kind; and

a reference to proceedings for infringement of copyright includes a reference
to proceedings brought in respect of an alleged contravention of subsection
132(5) or (SAA).
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(3) For the purposes of this Part, a person shall not be taken not to require a licence to

cause a sound recording to be heard in public by reason only of the operation of

section 108.

138 Constitution of Tribunal

The Copyright Tribunal established by the section for which this section was
substituted by section 138 of the Statute Law (Miscellaneous Amendments) Act
(No. 1) 1982 continues in existence but shall consist of a President, and such

number of Deputy Presidents and other members as are appointed in accordance

with this Division.

139 Appointment of members of Tribunal

A member of the Tribunal shall be appointed by the Governor-General.

140 Qualifications of members

(1) A person shall not be appointed as the President unless he or she is a Judge of the

Federal Court of Australia.

(1A) A person is not to be appointed as a Deputy President unless he or she is, or has

been, a Judge of a federal court or of the Supreme Court of a State or Territory.

(2) A person shall not be appointed as a member (other than the President or a Deputy

President) unless:

(a) he or she is or has been a Judge;

(b) he or she is enrolled as a legal practitioner of the High Court, of another
federal court or of the Supreme Court of a State or Territory and has been so
enrolled for not less than 5 years;

(c) he or she has had experience, for not less than 5 years, at a high level in
industry, commerce, business, public administration, education or the

practice of a profession;

(d) he or she has obtained a degree of a university, or an educational qualification
of a similar standing, after studies in the field of law, economics or public

administration; or

(e) he or she has, in the opinion of the Governor-General, special knowledge or

skill relevant to the duties of a member.
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141 Tenure of office

(1) Subject to this section, a member holds office for such period, not exceeding 7
years, as is specified in the instrument of his or her appointment, but is eligible for

re-appointment.

(2) Where a member who is a Judge ceases to be a Judge, he or she ceases to hold
office as a member, but he or she is eligible for appointment as a member (other

than the President).

(3) The Governor-General may terminate the appointment of a member (other than a

member who is a Judge) for physical or mental incapacity.

(4) The Governor-General shall terminate the appointment of a member (other than a

member who is a Judge) if:
(a) the member is guilty of misbehaviour; or

(b) the member becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or her creditors

or makes an assignment of his or her remuneration for their benefit.

143 Remuneration and allowances

(1) Subject to this section, a member shall be paid such remuneration as is determined
by the Remuneration Tribunal but, if no determination of that remuneration by the
Tribunal is in operation, the member shall be paid such remuneration as is

prescribed.
(2) A member shall be paid such allowances as are prescribed.

(3) Subsections (1) and (2) have effect subject to the Remuneration Tribunal Act
1973.

(4) A member who is a Judge is not, while he or she receives salary or annual

allowance as a Judge, entitled to remuneration under this Act.

144A Disclosure of interests by members

(1) Where a member is, or is to be, the Tribunal, or a member of the Tribunal, as
constituted for the purposes of a proceeding and the member has or acquires any
interest, pecuniary or otherwise, that could conflict with the proper performance of

his or her functions in relation to that proceeding:

(a) he or she shall disclose the interest to the parties to the proceeding; and
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(b) except with the consent of all the parties to the proceeding, he or she shall not

take part in the proceeding.

(2) Where the President becomes aware that a member is, or is to be, the Tribunal, or
a member of the Tribunal, as constituted for the purposes of a proceeding and that

the member has, in relation to that proceeding, such an interest as is mentioned
under subsection (1):

(a) if the President considers that the member should not take part, or should not

continue to take part, in the
proceeding—he or she shall give a direction to the member accordingly; or

(b) in any other case—he or she shall cause the interest of the member to be
disclosed to the parties to the proceeding.
(3) In this section:

(a) areference to a proceeding shall be read as a reference to a proceeding by

way of an inquiry by, or an application or reference to, the Tribunal under
this Act; and

(b) areference to a party to a proceeding, being an inquiry conducted by the
Tribunal in pursuance of section 148, shall be read as a reference to a person

or organization recognized by the Tribunal as a party to the inquiry.

144B Removal from office for failure to disclose interest

Where the Governor-General is satisfied that a member (other than a member who
is a Judge) has failed, without reasonable excuse, to make a disclosure that he or

she is, under subsection 144A(1), required to make, the Governor-General shall

remove that member from office.

145 Resignation

A member may resign the office of member by giving a signed notice of resignation

to the Governor-General.

154 Reference of proposed licence schemes to Tribunal

(1) Where a licensor proposes to bring a licence scheme into operation, he or she may
refer the scheme to the Tribunal.

(2) The parties to a reference under this section are:

(a) the licensor referring the scheme; and
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(b) such organizations or persons (if any) as apply to the Tribunal to be made
parties to the reference and, in accordance with the next succeeding

subsection, are made parties to the reference.

(3) Where an organization (whether claiming to be representative of persons requiring
licences or not) or a person (whether requiring a licence or not) applies to the
Tribunal to be made a party to a reference, and the Tribunal is satisfied that the
organization or person has a substantial interest in the operation of the scheme to
which the reference relates, the Tribunal may, if it thinks fit, make that

organization or person a party to the reference.

(4) The Tribunal shall consider a scheme referred under this section and, after giving
to the parties to the reference an opportunity of presenting their cases, shall make
such order, either confirming or varying the scheme, as the Tribunal considers

reasonable in the circumstances.

(5) An order (other than an interim order) of the Tribunal under this section may,
notwithstanding anything contained in the licence scheme to which it relates, be

made so as to be in force either indefinitely or for such period as the Tribunal
thinks fit.

(6) Where a licence scheme has been referred to the Tribunal under this section, the
licensor may do either or both of the following things:

(a) bring the scheme into operation before the Tribunal makes an order in

pursuance of the reference;

(b) withdraw the reference at any time before the Tribunal makes an order in
pursuance of the reference, whether the scheme has been brought into

operation or not.

(7) If the scheme is not brought into operation before an order is made in pursuance of
the reference, the scheme as confirmed or varied by the order comes into operation,
notwithstanding anything contained in the scheme, forthwith upon the making of

the order.

(8) After the making of an order in pursuance of the reference, the scheme as
confirmed or varied by the order remains in operation, notwithstanding anything

contained in the scheme, so long as the order remains in force.
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155 Reference of existing licence schemes to Tribunal

(1) Where, at any time while a licence scheme is in operation, a dispute arises with

respect to the terms of the scheme between the licensor operating the scheme and:
(a) an organization claiming to be representative of persons requiring licences in
cases included in a class of cases to which the scheme applies; or
(b) any person claiming that he or she requires a licence in a case included in a
class of cases to which the scheme applies;
the licensor, organization or person concerned may refer the scheme to the

Tribunal in so far as the scheme relates to cases included in that class.

(2) The parties to a reference under this section are:
(a) the licensor, organization or person referring the scheme;

(b) if the reference is not made by the licensor operating the scheme—that

licensor; and

(c) such other organizations or persons (if any) as apply to the Tribunal to be
made parties to the reference and, in accordance with the next succeeding

subsection, are made parties to the reference.

(3) Where an organization (whether claiming to be representative of persons requiring
licences or not) or a person (whether requiring a licence or not) applies to the
Tribunal to be made a party to a reference, and the Tribunal is satisfied that the
organization or person has a substantial interest in the matter in dispute, the
Tribunal may, if it thinks fit, make that organization or person a party to the

reference.

(4) The Tribunal shall not begin to consider a reference under this section by an
organization unless the Tribunal is satisfied that the organization is reasonably

representative of the class of persons that it claims to represent.

(5) Subject to the last preceding subsection, where a licence scheme is referred to the
Tribunal under this section, the Tribunal shall consider the matter in dispute and,
after giving to the parties to the reference an opportunity of presenting their cases,
shall make such order, either confirming or varying the scheme, in so far as it
relates to cases included in the class of cases to which the reference relates, as the

Tribunal considers reasonable in the circumstances.

(6) An order (other than an interim order) of the Tribunal under this section may,

notwithstanding anything contained in the licence scheme to which it relates, be
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made so as to be in force either indefinitely or for such period as the Tribunal
thinks fit.

(7) A reference of a licence scheme to the Tribunal under this section may be

withdrawn at any time before an order is made in pursuance of the reference.

(8) Where a licence scheme has been referred to the Tribunal under this section, the
scheme remains in operation, notwithstanding anything contained in the scheme,

until the Tribunal makes an order in pursuance of the reference.

(9) The last preceding subsection does not apply in relation to a reference with respect
to any period after the reference has been withdrawn or after the Tribunal has

refused to begin to consider the reference in pursuance of subsection (4).

(10) After the making of an order in pursuance of the reference, the scheme as
confirmed or varied by the order remains in operation, notwithstanding anything

contained in the scheme, so long as the order remains in force.

156 Further reference of licence schemes to Tribunal

(1) Where the Tribunal has made an order (other than an interim order) under either of
the last two preceding sections with respect to a licence scheme, then, subject to the
next succeeding subsection, at any time while the order remains in force:

(a) the licensor operating the scheme;
(b) any organization claiming to be representative of persons requiring licences
in cases included in the class of cases to which the order applies; or

(c) any person claiming that he or she requires a licence in a case included in that

class;

may refer the scheme again to the Tribunal in so far as it relates to cases included

in that class.

(2) A licence scheme shall not, except with the leave of the Tribunal, be referred again
to the Tribunal under the last preceding subsection at a time earlier than:

(a) where the order concerned was made so as to be in force indefinitely or for a
period exceeding 15 months—the expiration of the period of 12 months
commencing on the date on which the order was made; or

(b) where the order concerned was made so as to be in force for a period not
exceeding 15 months—the commencement of the period of 3 months ending

on the date of expiration of the order.
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(3) The parties to a reference under this section are:
(a) the licensor, organization or person referring the scheme;
(b) if the reference is not made by the licensor operating the scheme—that
licensor; and
(c) such other organizations or persons (if any) as apply to the Tribunal to be
made parties to the reference and, in accordance with the provisions
applicable in that behalf by virtue of subsection (5), are made parties to the

reference.

(4) Subject to the next succeeding subsection, where a licence scheme is referred to
the Tribunal under this section, the Tribunal shall consider the matter in dispute
and, after giving to the parties to the reference an opportunity of presenting their
cases, shall make such order in relation to the scheme as previously confirmed or
varied, in so far as it relates to cases included in the class of cases to which the
reference relates, whether by way of confirming, varying or further varying the

scheme, as the Tribunal considers reasonable in the circumstances.

(5) Subsections 155(3), (4), and (6) to (10) inclusive apply for the purposes of this

section.

(6) The preceding subsections of this section have effect in relation to orders made
under this section in like manner as they have effect in relation to orders made

under either of the last two preceding sections.

(7) Nothing in this section prevents a licence scheme in respect of which an order has
been made under either of the last two preceding sections from being again referred
to the Tribunal under that section:

(a) 1in so far as the scheme relates to cases included in a class of cases to which
the order does not apply—at any time; and

(b) in so far as the scheme relates to cases included in the class of cases to which
the order applied while it was in

force—after the expiration of the order.

157 Application to Tribunal in relation to licences

(1) A person who claims, in a case to which a licence scheme applies, that the licensor
operating the scheme has refused or failed to grant him or her a licence in
accordance with the scheme, or to procure the grant to him or her of such a licence,

may apply to the Tribunal under this section.
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(2) A person who claims, in a case to which a licence scheme applies, that he or she
requires a licence but that the grant of a licence in accordance with the scheme
would, in that case, be subject to the payment of charges, or to conditions, that are
not reasonable in the circumstances of the case may apply to the Tribunal under

this section.

(3) A person who claims that he or she requires a licence in a case to which a licence
scheme does not apply (including a case where a licence scheme has not been

formulated or is not in operation) and:

(a) that a licensor has refused or failed to grant the licence, or to procure the
grant of the licence, and that in the circumstances it is unreasonable that the

licence should not be granted; or

(b) that a licensor proposes that the licence should be granted subject to the

payment of charges, or to conditions, that are unreasonable;

may apply to the Tribunal under this section.

(4) An organization that claims that it is representative of persons requiring licences in
cases to which a licence scheme does not apply (including cases where a licence

scheme has not been formulated or is not in operation) and:

(a) that a licensor has refused or failed to grant the licences, or to procure the
grant of the licences, and that in the circumstances it is unreasonable that the

licences should not be granted; or

(b) that a licensor proposes that the licences should be granted subject to the

payment of charges, or to conditions, that are unreasonable;

may apply to the Tribunal under this section.

(5) Where an organization (whether claiming to be representative of persons requiring
licences or not) or a person (whether requiring a licence or not) applies to the
Tribunal to be made a party to an application under any of the preceding
subsections of this section, and the Tribunal is satisfied that the organization or
person has a substantial interest in the matter in dispute, the Tribunal may, if it

thinks fit, make that organization or person a party to the application.

(6) Where an application is made to the Tribunal under subsection (1), (2), (3) or (4),
the Tribunal shall give to the applicant, to the licensor concerned and to every other
party (if any) to the application an opportunity of presenting their cases and, if the
Tribunal is satisfied that the claim of the applicant is well-founded, the Tribunal

shall make an order specifying, in respect of the matters specified in the order:
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(a) in the case of an application under subsection (1)—the charges, if any, and
the conditions, that the Tribunal considers to be applicable in accordance

with the licence scheme in relation to the applicant;

(b) in the case of an application under subsection (2) or subsection (3)—the
charges, if any, and the conditions, that the Tribunal considers reasonable in

the circumstances in relation to the applicant; or

(c) in the case of an application under subsection (4)—the charges, if any, and
the conditions, that the Tribunal considers reasonable in the circumstances in
relation to persons, or to persons included in classes of persons, specified in
the order, being persons who were represented by the applicant or were

parties to the application.

(7) A reference in this section to a failure to grant a licence, or to procure the grant of
a licence, shall be read as a reference to a failure to grant the licence, or to procure
the grant of the licence, as the case may be, within a reasonable time after a request

to do so.

158 Effect of licence scheme being continued in operation pending order of the
Tribunal

(1) Where a licence scheme is in operation by virtue of this Part pending the making
of an order on a reference under this Part and a person, in a case to which the
scheme applies, does anything that, apart from this subsection, would be an
infringement of a copyright but would not be such an infringement if the person
were the holder of a licence granted in accordance with the scheme in so far as the
scheme relates to cases to which the reference relates, that person shall, if he or she
has complied with the relevant requirements, be in the like position, in any
proceedings for infringement of that copyright, as if he or she had at the material

time been the holder of such a licence.

(2) For the purposes of the last preceding subsection, the relevant requirements are:

(a) that, at all material times, the person concerned has complied with the
conditions that, in accordance with the licence scheme, would be applicable
to a licence in respect of the case concerned; and

(b) where, in accordance with the scheme, any charges are payable in respect of
such a licence—that, at the material time, the person concerned had paid

those charges to the licensor operating the scheme, or, if at that time the
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amount payable could not be ascertained, he or she had given an undertaking

in writing to the licensor to pay the charges when ascertained.

(3) A person who does anything in relation to which subsection (1) applies is liable to
pay to the licensor operating the licence scheme concerned the amount of any
charges that would be payable if he or she were the holder of a licence granted in
accordance with the scheme in so far as the scheme relates to the doing of that
thing and the licensor may recover that amount in a court of competent jurisdiction

from the person as a debt due to the licensor.

159 Effect of order of Tribunal in relation to licences

(1) Where an order made on a reference under this Part with respect to a licence
scheme is for the time being in force and a person, in a case to which the scheme as
confirmed or varied by the order applies, does anything that, apart from this
subsection, would be an infringement of copyright but would not be such an
infringement if he or she were the holder of a licence granted in accordance with
the scheme, as confirmed or varied by the order, in so far as the scheme relates to
cases to which the order applies, that person shall, if he or she has complied with
the relevant requirements, be in the like position, in any proceedings for
infringement of that copyright, as if he or she had at the material time been the

holder of such a licence.

(2) For the purposes of the last preceding subsection, the relevant requirements are:

(a) that, at all material times, the person concerned has complied with the
conditions that, in accordance with the licence scheme as confirmed or varied
by the order, would be applicable to a licence in respect of the case concerned;

and

(b) where, in accordance with the scheme as so confirmed or varied, any charges
are payable in respect of such a
licence—that, at the material time, the person concerned had paid those
charges to the licensor operating the scheme, or, if at that time the amount
payable could not be ascertained, he or she had given an undertaking in

writing to the licensor to pay the charges when ascertained.

(3) A person who does anything in relation to which subsection (1) applies is liable to
pay to the licensor operating the licence scheme concerned the amount of any
charges that would be payable if he or she were the holder of a licence granted in

accordance with the scheme, as confirmed or varied by the order, in so far as the
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scheme relates to the doing of that thing and the licensor may recover that amount

in a court of competent jurisdiction from the person as a debt due to the licensor.

(4) Where the Tribunal has made an order on an application under subsection 157(1),
(2) or (3) specifying charges, if any, and conditions, in relation to the applicant, in
respect of the matters specified in the order, then if:

(a) the applicant has complied with the conditions specified in the order; and

(b) in a case where the order specifies any charges—he or she has paid those
charges to the licensor or, if the amount payable could not be ascertained, has
given to the licensor an undertaking in writing to pay the charges when

ascertained;

the applicant shall be in the like position, in any proceedings for infringement of
copyright relating to any of those matters, as if he or she had at all material times
been the holder of a licence granted by the owner of the copyright concerned on the

conditions, and subject to payment of the charges (if any), specified in the order.

(5) Where the Tribunal has made an order on an application under subsection 157(4)
specifying charges (if any) and conditions, in relation to the persons, or to persons
included in the classes of persons, specified in the order, in respect of matters

specified in the order, then, if:
(a) any such person has complied with the conditions specified in the order; and

(b) in the case where the order specifies any charges—the person has paid those
charges to the licensor or, if the amount payable could not be ascertained, has
given to the licensor an undertaking in writing to pay the charges when

ascertained;

that person shall be in the like position, in any proceedings for infringement of
copyright relating to any of those matters, as if he or she had at all material times
been the holder of a licence granted by the owner of the copyright concerned on the

conditions, and subject to payment of the charges (if any), specified in the order.

(6) Where a person in relation to whom an order referred to in subsection (4) or
subsection (5) applies does, in relation to any of the matters specified in that order,
anything that, apart from that subsection, would be an infringement of copyright
but would not be such an infringement if he or she were the holder of a licence in
respect of the doing of that thing granted by the owner of the copyright concerned
on the conditions and subject to payment of the charges (if any) specified in the
order, that person is liable to pay to the owner of the copyright the amount of any

charges that would be payable if he or she were the holder of such a licence and the
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owner of the copyright may recover that amount in a court of competent

jurisdiction from the person as a debt due to the owner of the copyright.

160 Interim orders

Where an application or reference is made to the Tribunal under this Act, the
Tribunal may make an interim order having effect until the final decision of the

Tribunal on the application or reference.

161 Reference of questions of law to Federal Court of Australia

(1) The Tribunal may, of its own motion or at the request of a party, refer a question
of law arising in proceedings before it for determination by the Federal Court of

Australia.

(2) A question shall not be referred to the Federal Court of Australia by virtue of the
last preceding subsection in pursuance of a request made after the date on which
the Tribunal gave its decision in the proceedings unless the request is made before

the expiration of such period as is prescribed.

(3) If the Tribunal, after giving its decision in any proceedings, refuses a request to
refer a question to the Federal Court of Australia, the party by whom the request
was made may, within such period as is prescribed, apply to the Federal Court of
Australia for an order directing the Tribunal to refer the question to the Federal

Court of Australia.

(4) Where a reference is made to the Federal Court of Australia under this section
with respect to any proceedings before the Tribunal, and where an application is
made under the last preceding subsection with respect to any such proceedings,
every party to the proceedings before the Tribunal is entitled to appear and to be
heard.

(5) Where, after the Tribunal has given its decision in any proceedings, the Tribunal
refers to the Federal Court of Australia under this section a question of law that
arose in the course of the proceedings, and the Federal Court of Australia decides
that the question was erroneously determined by the Tribunal:

(a) the Tribunal shall reconsider the matter in dispute and, if it considers it
necessary to do so for the purpose of giving effect to the decision of the
Federal Court of Australia, shall give to the parties to the proceedings a

further opportunity of presenting their cases; and
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(b) if it appears to the Tribunal to be appropriate, and in conformity with the
decision of the Federal Court of Australia, to do so, the Tribunal shall make
such order revoking or modifying any order previously made by it in the
proceedings, or, in the case of proceedings under section 157 where the
Tribunal refused to make an order, shall make such order under that section,

as the Tribunal considers to be appropriate.

(6) A reference of a question by the Tribunal to the Federal Court of Australia under
this section shall be by way of stating a case for the opinion of the Federal Court of

Australia.

(7) Jurisdiction is conferred on the Federal Court of Australia to hear and determine a

question of law referred to it under this section.

(8) For the purposes of this section, a question of law does not include a question

whether there is sufficient evidence to justify a finding of fact by the Tribunal.

162 Agreements or awards not affected

Nothing in this Part affects the operation of any agreement or of any award made
by an arbitrator, whether the agreement or award was made before, or is made after,

the commencement of this Act.
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