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20 . .
) GKEEH - The Copyright Tribunal, Non-renewal,

http://www.ipo.gov.uk/ctribunal/ctribunal-about/ctribunal-about-membership/ctribuna
I-about-membership-termcondition/ctribunal-about-membership-termcondition-nonre
newal.htm, last visited Jun. 7, 2007.

' SR » M E]EBIRS B 2B A A(Judicial Pensions and Retirement Act 1993)%E 26
[FRAPHEZ(6)EME » BB IRFIRE 75 5L BIANEEE EEEE - SRR
T~ A RS S HM S T N RSB ES » TE—(sfLEI EEEE - © 5
K THRREREEHRIRER - A RIS E R am - 7RE] 10 48 - The
Copyright Tribunal, Upper age limit,
http://www.ipo.gov.uk/ctribunal/ctribunal-about/ctribunal-about-membership/ctribuna
I-about-membership-termcondition.htm, last visited Jun. 9, 2007.
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1IESH o2 ZFHA P RRRETEFABAE
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iﬁ‘}’f{/\ ﬁ%‘r:k e — XA EH 6B > B4R

¥
MEpFrzir? 22746 R o

4=
M
A
By
—
E=)
W
T
=
b
frt.
=
Al
I
e
.
oy
&),

&=V -l I ?,LI_B?&

~BRRREARR 2 HT

* AL GRIRGRE S R R R LE R %%#'Jf;f%f“
ﬁﬁi%m’kﬁﬁﬁﬁﬁku’w#tﬁ%ﬁﬁﬂ@xﬁ7
(fees) o H 41 = 2 A2 K HJ| 7 12 ;2 2= F (statutory instrument) 5 2. > ¥
FIR € 2 A2 @ 4 ‘}U%;ﬂf (annulment) ; 3% % 2717 R4 E 58 & 327

A. f L ARG L (i E (reasonably) it £ 4F MWL 2% 0 F
B 25 b % 4N R s 1N 4 B8 (representative organisation) ik ¥ (E 2 %
118 153 % 120 i85 2 & % -

B. 4yt AE A2 4 £t F R B UL R
f1 & (substantial interest)z. i 4 & ,E’_?L« y HLARREEA o

C.ERFAAMI HALTA NEF S FREF 24 -

D. B4 73 F T2 % 152 4t i 0 a4 2 %

v

5&'?’7—3’\#’ #F]'T"

r
-~
-

-
\

FUP] 7R AE 3 E 3N ik @ $4x (Arbitration Act 1996)

=
T\
x\

? FHINFEEH - The Copyright Tribunal, Removal,

http://www.ipo.gov.uk/ctribunal/ctribunal-about/ctribunal-about-membership/ctribuna
I-about-membership-termcondition/ctribunal-about-membership-termcondition-remov
al.htm, last visited Jun. 7, 2007.

: Section 150.
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45

V4

RERZ o m B RFE ol A EEFEALAER o

SHERAARARBLL T AT EERY o RFITRE R A
BB 49 iE *Pu?;%:{—‘ﬁ%\ (Schedule)l 2 3 *1z 2 )’é BARR 5 0B
E R & (fee) s Glded EF (THEE S 118 153 % 120 iEfT 5 2 3%
TR SRR 121 0F2 § 122 T 2 ¢ o B 30
B o

il

poebo Flg R A ARA T 2 F % (Cost, f R RF T SRR F)
fed wE g FA QY BFIEEE S 151 (L)W RL bdp T
TR T e %%ﬁﬁw4*%?ﬁ’%§%@iﬁﬁwﬂ»d,b
ol F R B E A LR Y B2 3 o @ 5 AELV
PPL % é‘%\/f@/%”’} eeﬁéi\;;j‘_%'}f_;%ﬁ—_.io

N

Pl NFRRAEEFTRARLT AR 0 G IR
A Mg | bldcts it & 6] - B4R £ A " AR
res DA g ) 1P 5 7 F3- B 2 kdp > 3 H a7 & F B8 3 Sky
2 Wmm: G R o far e TIRE PR PR B A A5k

LRI B R SRR KO PRS 20 & R fra F 30 Sky 2 # F 0 F)t
FHREGLA AE T S (draw)fe s A 2 R AT g R RAETA LY

d oK A

%%kﬁi)—%- A2 B R A A AR AR IES R KL
T

Lg i F TR R AR S 48 5

[
‘J—,
w’<

) The Copyright Tribunal Rules 1989, Schedule 1, 3,
http://www.opsi.gov.uk/S1/si1989/Uksi_19891129 en_12.htm#sdiv1l,;
http://www.opsi.gov.uk/S1/si1989/Uksi_19891129 en_14.htm#sdiv3, last visited Nov.
5, 2007.

> British Sky Broadcasting Limited and Sky Television plc v Performing Right
Society Limited (CT 38/96).
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PR & é—-%gﬂi4ré%'%i%jﬂﬁﬂﬁﬁ€ﬁﬁiiﬁf%ii.
oo A el FRAMCCEREL AR FRE R

%, f@ig@iséﬁﬂik;#fﬁgwjj e H g F L FE RSS2
HB B R BET R EAT R L EFIFRAAFTL 2 LR

T

.

\\=

R F i F e E 15108 4 u%,i Ao B EFRRR

P2 BBGRE Ly 2 BT AR T %B*F‘%" ) e
FEFTAIF2HPEE 2 EZNEA (S|mple mterest)ﬁtgp ezt g

28
HEEFEIEE P ﬂP(reIevantdate) PR EBA L Ea2p

ZN&
=

A 5 123 E(3) > 44 S R EF (T 5 2 4

=

TR 2 4p

gh‘{

B. 3 % 128 1£(3)78 » - ¥4t o Mk B F (T
C. #% 135D i5(1)7 » #7522 & 4 o

D. # % 135F i » #-¥f:nv & % { % % 135D ¥ (1) 7= & 4 >

bl‘o

Z_

T,
—4
ETINS

% “Downloading”(JOL) decision on costs, CT 84-90/05.

e < T s HER L ARATZLIUE BT 73 5l Fs

A. TERRRREIEXZH -

B. TETE/‘%jZEEHa%LxZ H -
C. 555 135C fR(2)™H » SB—R(IEBHA -

D. fEHHEFIERLZH -

® Section 151A (Award of interest), “(1) Any of the following, namely -
(a) a direction under section 123(3) so far as relating to a licence for
communicating a work to the public;

(b) a direction under section 128(3) so far as so relating;

(c) an order under section 135D(1); and

(d) an order under section 135F confirming or varying an order under
section 135D(1),

may award simple interest at such rate and for such period, beginning not
earlier than the relevant date and ending not later than the date of the order,
as the Copyright Tribunal thinks reasonable in the circumstances.”

27
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FIF FPALERREPZ S CRALER
- R

L FHFR
FHR B PEER AR RTAFITRES 490 > R E T

/xﬁ$73@,ﬁtL LI ME FERLRHE R BN
(re-transmission) - & 2. 4| & (royalty) &« H = # F £

(remuneration) -

B. % 93C i » 4" 7%]% QBB igiz2 pyg A& m 52.¢

C.#% 11813 % 120 1% » 494> X975 28k 2 o

® Section 149 (Jurisdiction of the Tribunal), “The Copyright Tribunal has jurisdiction
under this Part to hear and determine proceedings under -

(za) section 73(determination of royalty or other remuneration to be paid
with respect to re-transmission of broadcast including work);

(zb) section 93C (application to determine amount of equitable
remuneration under section 93B);

(a) section 118, 119, or 120 (reference of licensing scheme);

(b) section 121 or 122 (application with respect to entitlement to licence
under licensing scheme);

(c) section 125, 126 or 127 (reference or application with respect to
licensing by licensing body);

(ca) section 128B (reference by the Secretary of State under section
128A);

(cc) section 135D or 135E (application or reference with respect to use as
of right of sound recordings in broadcasts);

(d) section 139 (appeal against order as to coverage of licensing scheme
or licence);

(e) section 142 (application to settle royalty or other sum payable for
lending of certain works);

(F) section 144(4) (application to settle terms of copyright licence
available as of right).”
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D. 4% 121 6% - % 122 15 » F B 2424 % 5 i usips ¥ 3

E. J&% 125 (53 % 127 % > § WIS R 5 J2fE2 22 & ¢

Fo#% 128BiF > 5 2 185§ %% 128AiE T 5 2 %2 o

G. #% % 135D i & % 13BE if > § MR 7 &3 F FH {12
Foom L2 Y g e

~»

Ho % 139 i > &85 Mg R REPERZ o4 A 5 2

R % 14205 43Pl F R F T2 Bila8H 8 L

& 2o ;%“"

J #&% 144 ix(4)5 > AHTFRER Y FirRL T2 PF > A i

M § R RAJLARR > 4R S R AR R
(reference) ~ # a‘% 2] (further reference) % ¥ 3ji-(application) ¥ 42 5 % +%

23 A B %] e (panel)= NE T B ARA Ad - = B (d LA
#

R M S HE S N Rk o BREAY W liﬁg‘»ﬁﬁ X 0
L b AR FAARA F P R AR
CREESNER TR O ARE R Sl ié %(#}ami@ ) A
F

° Supra Fn.18. Section 148.
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(1) #4 > % (licensing scheme) % 354 (licence)

FLv®

A. > & A (operator) s H & 2 A i F TiEZ LA

B. Lz ST » EHF LD o

=Y ?%‘Jiﬁ & 358 - (scheme)t-F > # /AU E -

HIE P2 & o

Y
(\x

PEFRAAMLIRIZ Y GAA BRPEFILY
Tom THREET R TR Awp%a,@ﬁwﬁg“lﬂu,
YRR (% 118 F 1 ¥ 123 6E)2 g B 2 5

A iSRS R Ed RERMATE O
1

d
Bl
B
T

RN FIRAZFIT

C. i % AM @) £AFF;(0) » 2RI El N EF
FE@WH 5 (c) = B x4k (perform) ~ & 7 (show) 2 i 11 (play) ¥ i® 5 &
(d)4 2> B3k = F 0T o

AR S R LA RS L PR R T

”ﬁéiﬁ’avwwzﬂ’ﬂﬁiéwg%&%ﬁﬁm5§i$1%mq
e 2| < P 31
Z AR FHREFZRINY Gl

(2) #¥:1# B % (licensing body)

' Section 124.
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iTp4 A 8 A (prospective owner of the copyright) & i 32 $2 &2
2B AP AREF R X RN FRE S ) B iE

BEITREY R M F TR ERF Y o i TREF

1# , (copyright licences) » %4y #2248 & 3% 7 (authorise) /& ¥ < ¥ 1T i%
2 PR EAT o IWEREFEILF L w¥E T % 116 15(2)
Fomm P FEAZFESA @B T A AR

B RARERWAT S 2R HREN FEEREE - 0 FiTA
_, , N ,

A 7 M E - %iE¥ iv(collective work) » & ¥ (T4 4p e 2. % itk
B (02 e 5 o g 5 2

B. s ME- B A~ g% 27 %o @ (holding company) 2 H
it

F o #(subsidiary)z. ¥ 17> A H X R A A2 FiF, & HLe%

2 FIT 975 2B R RE -

CEEFARELAELR

1 #3282

(1) =3k 34 * % (proposed licensing scheme)z.

? Section 116(3).
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#R

A B3 42 HEE

ﬁi&é’1%ﬁ%%ﬁﬁ%i1@%1£$va§%ﬁiﬁ%

FERES R T2 - M o W F S F

PR AT AT R TR ’%’;7&:% BAr3HPPEs  F5w
(decline)z_ -

%48 (generally) 2
A

B. £ A LZ b4 kk

m?%%@%a%é%%*%iﬁi,%{ﬁﬁaiggpg
(6 kg A TN EZans L > 327 (confirm) & (vary)ﬁ
RS RERAE L SR INs 'r%ﬂjoi%?pp 4 e

P B R ARF AT GAA G s R A RPN G ke

A B A2 ERE

N

B> &9 5 (in operation)®  FiR4RE S K TR
B2 A RARFLHARZ BR B3 R AFF L LR

BAR B @AM BN SR AR AL TR
$om oo A RES EVREFE A

EEWEIL BRERET EREZ LT Brd EFE o
NEWenf L o REFE L FAPM 2 IS FA 0 T AR LR T g

j Section 118.
Section 119.
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2. FR R LR
A EHEAZ2ERE

WF s FIAT RS R AR TS R R F 118 6
¥ 119 i) BT F AR o B v?%i\:@i%g\:iﬁv@m»ﬁ Pk > o %
Bo5 R L R s |
??Wﬁi”’#ﬂPé%ﬁtoaiﬁiﬁﬁﬁﬁiﬁ,zi%ﬁ
2R RIFF G T E o

P REEF LT P BRATRIATL L 5 2

—-\\

IS 12PN o BN b A AL I B T A% e 4 4 ip#k

BU 2% 0 3R BAEA RIS ERET, 0 LEE S k2 BB

—\

Ju

=2
L

(1) z= 3 #214# (proposed licence)2. #& 2 %
A A2 HERE

VBBt A (prospective licensee) 17 43 18 B 48 2 3k 2. #2148 F
FOoRIFFR RFARIAEIFEL 3R A AT TR GR

Z Section 120.
Section 125 (Reference to tribunal of proposed licence).
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7 _FF"\‘H"""/‘

G FHPEPES > TH w2 o
B. % £ A2 44

A
WE BN AL TR EREEZ AR
RikEEFES > T L@ hb s 07 &8 (2R
Y

i]l}_#}toi%"
bk sk B B AT R ks SR RN G ok o

(2) F|#p 2 (expiring licence)2_ & 2 '
A A2 HERE
B

FlPeiE B 2 i oo 1 IRIRE T
BT E o H AR A doinik F PR ﬁ*ﬁ*‘ﬁ (cease) 4 7 3
T

/:_’/ff*'ré’%

i (effluxion of time) "

> £
' v
% < 4 “'38 B A . <
1 P)‘ :;—L o pLob iﬁiﬁf_ﬁ-uﬂl s /%‘iﬁ’fgfﬁﬁ%%f
k2

e F G R RED A > B A4 7 2 (declare)ik 42
BAFRETS  RELJE > RGPy g AP0 5 56
Mo E o FRAEN e m &L 2

Povkd PR FHRAMEETL AT
F 4:"{ o

"
H
b

S R ALY S

LS 2 3

38 Section 126 (Reference to tribunal of expiring licence).

JEENE - MEARELE AR T BIHARME 2 £278 ) (SRIRTEERSD) - (HNE -
RIS " H5%  (apply, application)—3d] » PRIASZDURERE 1L 7y SRR E N
2 (reference)lEH 2R -
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(1) - &3
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A ¥tz E R

FAE F2 ¥ g FlY G H g i B &
LI I o T

EN
4
uls
!e};
b
=
=)

FAGEAES BT RaRiE o f 2 R % L IER R
EGR ZEHALIPFERE R AL FRE 2 LEERN 2 2T
;JF 7 7 A i U FP ¢ / R
WA FGUIRIBE S N R BRI EL B X R
=,
¥f

(B) 2Bt idg > R 2 )

F 2o iR g 2 3 B R ERN 08 2 KR %
CER SRR MES R IPERE A A RE L EFERN 2
R A AL AL LB &ﬁiiw’mé PEIEE 2 2 & ITpF
P EaER 2 RAEIE AR (terms) 2 2 £ TP R gL B A T E L
B R e

2o T2t (excluded) o ik F EHEE 121 15 (3)3F £

A AAREL N BT R R B AR R 0

b
ﬁW$i&a’ ARA B

TR ARy A HAKREL b e L TR "LAJ]'}"F“L

Section 121 (Application for grant of licence in connection with licensing scheme).
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fraje EEERE > TRF N RIRES KT
PREFEF RSN ERZ S TR EE N AL 2 B

EAR s A F o MR- RPN o
(2) 4 % (review)® 3

A.W&4£‘ﬁﬁ

?%%@ﬂﬁﬁi@?’ﬁﬁﬁ%*%ﬁﬁd%‘¥*ﬁ$@
¥ 121 iE) XA R RY FAEw F R AR F RS
K AT b P F R s N T AR AL E S

qﬁ<

B. 8 &4\ iiz &4 2%k
HRRF L G AT BRI AT Lk &
RERERER O TR LI AL > URTFASLHE R L
2 2 > ¢ 2d-__zt ¢ = 42
CBRELY HRF
A ¥ grzHAER

éf ﬁ%'ﬂ%wg ¥ 125 iE(ERBAEL L)~ ¥ 126 iE (71
(7221449 &% 128A E5 52 %)

(1) Section 122 (Application for review of order as to entitlement to licence).
The Copyright Tribunal, Applications,
?Zttp:llwww.ipo.gov.uk/ctribunal/ctribunal-application.htm, last visited Jun. 2, 2007.
Section 127 (Application for review of order as to licence).
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FAMBRES BN 5 TR AL RERMS GRS S4 T
1 # (benefit)z. 4 > # g;«;\,g@; TE X
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LR F AR R W F R T

/’]"é‘/%—i_"'ﬁvé\’:"ii?g"\z’&‘ j&[ld‘?irgﬂ?{ﬁ‘%‘g"j—’

T-L

P30S

B
12 @2 p s B s L34 PR I5B 2 0T ang‘zir\ﬁ;w -

Y R R RE PR TR R R4 U
L

523 ZPEBEZHECIEITRERB(FZH)ARD
CFEBATHE

1. =4 (advertisement) 2 % (hearing)

AR SRR ESY R FRAIE RLERAE €
7~ is o 3R (Gazette) 2 F ﬁifr%&“(Offlual Notice) » & #  if %

ISRV S N AT E SO

EEREIBCHF ORI N EFRERS 0 BPEFITX2 3 24
(transcript) = %35 % (T2 2 ApMAe/F R > $ T4 F LA RE
FRTRRET M R R ARG R 1N LT

@é&%%&ﬁﬁ%%ﬁ’@%§i4wﬁ&ﬁ’i@ﬁﬂ%i”*

1

’ The Copyright Tribunal, Advertisement of a reference or application, Hearings,
Scrutiny of evidence and transcripts,

http://www.ipo.gov.uk/ctribunal/ctribunal-application.htm, last visited Jun. 10, 2007.
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7 ;% A (corporation) 2 2t;x 4 @& 4 (unincorporated body) ¢t > § F A 7%

= ® & f-(public scrutiny)

‘}rA“v

S-S AR F R ARDLHT ER(GER
P)'1£*Erﬁ§ﬁi}‘?’193“Eﬁ"ﬂ—j}f@')f}g s 1] f;_’_'é\‘l}\iygw, T
® o §4% dSecretary) ¥ F R FARH < i o

: g
I"%Fl
PA Y

=~

~FERRA

TR FREES ARG ,f"‘i«fi’fé" %E\‘%’}’Emﬁ'ﬁ%%A £\
BARIERA B - AR Y ke s 2 3 g
B EAF @ FZP3 £ BARF L o

* Section 135.
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B P TS T

Wy ¥ (T2 % 144 i5 > FlsL £ | ¢ (Competition Commission)
TRz F2 8% o de@ T 0 3 KA REMELFT LR
PFoow R 23 Ex g s T 4 &YOffice of Fair Trading) ~ & 24 4
A ¢ i&#ts 2 (Competition Act 1980)z¢ & ¥ /2 (Enterprise Act 2002)4p
MR T B RRA RS TR e i (cancel) &% i sz 3248 iF
%’jf%iﬁ%LT@%*7ﬁ?’uhm*ﬁ%ﬁ*ﬂﬁm i

PEF2 Aoyt o wdES FRIFEFEFITEAM L 29

(Convention) o

A AR 3B F A G IR A R Y F T ARG F T
AT 5 3iE S &

FIF PR Y 118 iE(E IS 22 B ¥ 119 5 & F 120

Z Schedule 8 to the Enterprise Act 2002.
Section 123.

35



b
K
By
RN
417,
S
H\
'y
Yo
=1
o3

TpF o ERIEHES % R4 2z(in force)
H

IR v gL 2] 7 0 % F >5(in operation) o

BARE2RE G RELAFRETIS FRL RF TR
e
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B. fptE > 2R ﬁ:« o kA PRS2 H B iR o
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TR T RS AL o RRLRAF R I 0
2 hL R T Ak o ad FE kR E R 2 R et
CRBARF R FRApERRE S FLEI )

Bt F et ST B BHLR A T HELY
RSHIEE G R YE TR S 123 F(QE()FEE 2 TR
AFFr S (FRIPE 2 GRS Docli 20 F) B RAE
RO FR RS L TR BLHT Y
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S &P (certification)$2 4 * % 2 # {
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Section 128.
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2. £ 41 & 2 #& 3 (assignment)

Rl LR LA S Y RS IF ST R

A FIF IR B 125 FR R R BRI AL A
kL 2 ERE AR
m

B. Fl¥ it/2 % 126 £ P2 H 2 » TR RTINS 4L
RO T AL R -

P b2 BrdFr J(FRAE L g2 Y 2 4 Aoxcis | 2
PE) RS RERG O FIRAGL S AR RELS R wikipts

~ FrAg =¥

FEAFHF I P AR AREFF RS ENE
(point of law) 7 #75% & > ¥ % & W& % /2 Fx(High Court)s* @&k % %
2 ¥ ;2 I (Court of Session)#& 42 F 7% o

)

LR A RRRE F RIpE AR R 2B o LA

’ Section 152.
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FLWE A ERTAIEA LA

A. 7% (suspend)~#+ /& (authorize) 2t ¢ £ (require) & #* ey 5 7 *5

2p Lt B o 2y ¥ N
)I&,ﬁa-i\‘ﬁr“r,a’\@/? °

B. BB PAMER w2 bl 2 M AL s 2 F %

a3

oo fRa T FF L R4 ’_ﬁ_a&—:ﬁ Ay ﬂ*v EI IR B R
e :}’E‘L;‘E'J4 o 1 &% 4% (music performance) ¥ & & & > 7 gﬁﬂ}lj’# —"ﬂz
SAeR ST PR el EEE 00 2 A IATMBRFO H T X T E
2D A S Fg&wgﬁxg_J 2 Do gl | @ X g 12:#;:# =4
PHELEAR o VAN EREY L R e B iy B F 24
FenlrAy o A E T R IR ﬁﬂ*a}ﬁ%ﬁﬂij}~ i h FAPRER >
FOEFFEIREE TR e Y IR FRF T Z R R
RN EEPESE ST

o
g

4o HETE RS € (PRS) 21994 & 2 # £ 4tk TARLE § RTARTY
FoemEgke B0 o R Fmig o BT AT F RO SRR
g UE A~ THEg P I 3 82 R |~ THEET2 8k, ~ T
FHE > TRRZRFIAEE R BT M TR

? British Airways Plc v Performing Right Society Limited (CT 45/97). Interim
Eecision issued Jan. 12, 1998; Final Decision issued May 14, 1998, at 7.

° 1.
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AT ENELH AT RN oA HR B E R S 7
BT A BFFREORIGRR?F 2 e ER RS- Bk
Ay EE PR EXEAF S SR D et BB AR 0 i i
Eo|P A ETE A > 2 F LR A

g H A FES VARG FRR P TR TR
2B FEF L9 @ﬁzaﬁﬁmwmowﬂ EP R EpEL
L, 52 - .
BEPRE ALl B A EEAEEAR
A TEF Nz ERF-

p 1981 & B 42> 1982 & ~ 1984 & ~ 1987 & ~ 1990 # 2 1992 #
o AT LSRR A TREEFILARA 0 PR B

g 5 RiE L A
B. ¥ d BS54 Sd 1P A RAMHLFRP

% 1987 & > d m W4y o 7 (F PF it £ 8 sy (Virgin Atlantic)
21 3 & SF 4k 7 4 (British Midland)) ~ & B g jF 45 2 @ (British
Caledonian Airways)£ PRS 7 ;1992 & » Bld # = = 2 {8 F 45 %R
= * A B4 (Inflight Entertainment Licensees Group, “IELG”)¥ PRS

B -

* British Sky Broadcasting Limited and Sky Television plc v Performing Right
Society Limited (CT 38/96). Interim Decision issued 3 December 1997, at 31.

? CT 45/97, at 8-11.
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AEER % B %iztf‘ DTEE O ERRDATOE FER EFH
Eohd i e L o@m%i %%%ﬁug LRAGE -

AL o BRI MR A o2 R Eﬁifj—ﬁﬁ?ﬁ? 7 %
A3 A AR 5 RRF T2 S 118k - v & RFH
P AT AR L hh L o MR R EEES 5 T AL -

o L,Z%%”fj:{@a ERwY o FHR RS - AR T KRR E

mw

° “Downloading”(JOL) decision, CT 84-90/05. Interim Decision issued 19 July 2007,
at 41.

* British Sky Broadcasting Limited and Sky Television plc v Performing Right
Society Limited (CT 38/96). Final Decision issued 19 October 1998; Order issued 15
January 1999, at 11; “Downloading”(JOL) decision, CT 84-90/05. Interim Decision
issued 19 July 2007, at

® CT45/97, at 6.
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Pk FRBEA 0 KL1990 £ 3 2003 # Lok 0 % F L EANM %
BIE 27 0 hgR R A AR PR RE ¢ o SRR E o e
FRER 2 E S SNRP LR F 2R T E B F 3
pRARERERY  REFENT FEPROF FEREN WD

# A X 7 Fh T AR 5 (British Sky Broadcasting Limited, and Sky
Television PLC, ™ & f“SKky”) & - RiFhk R 5 > R F (T2 %
126 i » » % etk 2 H &2 H 18 5 € (Performing Right Society,
“PRS”) ¥ z_ 3| #p 3248 - A ®7pF %4 (Interim Decision)Fs £ » B2 2 fi3 4+
FEALRFPE N R rafjh';‘* Fhomg t > G LK B
s $%74-(Final Decision) 4+ % :

A. FTEE ¥ & (new channel charge)ig * >t & f&4F i ¥ > H #icif 4o

(Rl WP S < O ) [ R

* The Copyright Tribunal, Decisions and orders issued,
http://www.ipo.gov.uk/ctribunal/ctribunal-decisionorder.htm, last visited Jul. 9, 2007.

! British Sky Broadcasting Limited and Sky Television plc v Performing Right
Society Limited (CT 38/96). Final Decision issued 19 October 1998; Order issued 15
January 1999.
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oA FIEL BRI DS (2 &ﬁxiﬁ@ﬁiﬁ'r%flﬁ » MBI 5 £

Z% 20 (multiplexed) 2% < 4% % 3 (interleaved) @ i% :F #c i + £ (set top

box)#7 417 o 3UBE > s B - SUBLEF 1 ¢ 30 BB A ol
RFEHE R ARY FT BEER > ol BUEE - A

Ta o FRAGRE S EF RN BEIE N FLHY G A
he P (Start time) X 538 5 2 e o 192 ARAR B 3 R AREE o ATHRE

* feptuhE ftz/‘ﬁﬂ?&%ﬂ%ffﬁﬁ Tr AR INBIASCE BB RE RN L
JiIE > AT o SO R A

43



?Lmﬁ’uuwﬁg\ukkﬁﬁﬁﬁﬁwkﬁﬂﬁ*i’*
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PR BH S EAFRE N AT R S owes B AR L
W22 AR A R E N 2448 = & (shuffle the pack) ~ 12
P ROERARERR ] F G > My R o

2. Box Office # % #53¢

Sky Box Office i # i% i s b 2555 » 2 i W] & 3 % (transponder) f=
PR f 4R SEF B PR B 0 SKy gy 48 B¢ AR
o EIZITIRFE o Wk P > Sky {8 ;ﬁﬁ’*#iﬁ:rl% PEFkiE A8 gl E o ey
we b > Sky AHFP RV g 81 14:mE S E’gﬁﬁﬂﬁi@ﬁﬁlﬁ
e ;‘r'fﬁ?}ﬁﬂ"/% (SRR = el o S C R TR ’ravpf-”’ﬁf—t'—i
i{ HCALIRAE .« 3 % Sky Box Office 2.3 WHATEE R F 0 F B

@,g»ﬁ u'r—' Moo
(1) g2 38

it DA | 2k > Sky F @ % 23048 B 8 jndhiE 4830 g

rd WIFE A RPN F oA E A8 AR e MR K FF L2 9
FR GRG0 T FRRERE R GEC EAFHE (Ao EE AR
WA FEH ) 2 FRFAPEF S 2 FH AT R AR FAE N
PEAFRER AR RPIRVE 0 5E Sky X2 h 48 BB n Y B
1% £ 48 ﬂsg,% @ B4R R RIE 1230 0 U 4k 44
B g s feARke PR R E AR E BRI N P P o T FIRER T
2 AFE B0 (dp 48 B P R ARG BRDIEE) AR AR

L 130

> Affidavit from Mr. Bruce Steinberg, Director of Movie and Pay.
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Bo K RFERYARRE K AR F A2 B P AT o

60 N > v N2 . ~ Ve v N ",
H-@Fraed-pr o P EAFREE - T A P LA

0 .. N . \ .
B EECER] T RIE ) (channel)—&d] » (HEERS " &R (stream)(fi = e

45



FooXiEd V- R R AR N ERR A 5 - PR ¢
- BIAEESR 33 F 3535 % o .Lt“fﬁﬁﬁﬁ‘zﬁ%}i‘ﬁ‘
71; RGP %;_-gg;t fATHEE % 5 0 7 10,000 #42 > H &L
F 5 2,000 &4 o
AU YR AE - P EAARE R EF LAY

i
\/f@;w PR E AT IR St o @ R i
Wik 2,000 HAAZ FF 5 e E I AV B 5
L 24 5 omg s E@Woﬂﬁ’%%%«ap&@
BN T 2P A H - # R EATHRER
B~ 4,000 ¥4 ;3308 5 P B 6,000 F 4% 5 4 30 E 5 pF B 8,000 #
4 5 5N FER e B E ATE A % 540 e 2 #icdE 0 10,000 4

() THZ 7 FiFHAL#Y

47 4~ %_Sky Box Office Pliz‘”ﬁs*:;“ 2 ERFF 0 FH i H
ApFel > ¥ b E A {u,{ri—frﬁ;ng {,%;:&,ﬂﬁw
EET %\.)f@’fjllj‘j"r%i o

2 "61 24 = 2 o . N - P 2= M Y
AR 2 %A fdgd e p e AR M E
- &P PRI P NI sﬁﬁiﬂmﬁ~zﬁ, WE R EPRIE O P T AT
SREERY A EERAMRTED G

"Box Office 82 5 #g3F | (Box Office film channel)z. T 3 : mfgjﬁ
ﬁ?‘légﬁﬁfié’&%’&. %F\'é??ﬁ:fgijxiv_,lg ?'5;?3’;"%;? ”ﬁ

BRI BERTLAEAE Y A @ .

—x

Box Office 2 % ¥ & : 4-% Box Office 2 # #f g 4wz f » F
@Eﬁﬁ”T*ﬁﬁﬁio

"Box Office # # #f 3§ & iz i & & 3 * Box Office 2 7 ¥ 2 3+

61

it i | B

@
SR

= ERIESEEAIAL Sky 81 PRS W& AR MY -

46



A. 1%~ & Box Office # 4 5 o 5
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AR o owRE RS B R L - 435 @ Eg £ 7 2 % (headphone,
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entertainment, “IFE”) ; ¥ — H_i5iF 4%t B2 £ 35 % 5L (public
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music) o & —‘ﬁi’—:lﬁ%%?-g # % vz o B w4 (public performance) 7 5 o

@ AR 6 (PRSY)F # P 2 kLR ko HL 5 “Tariff
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a'% BAKET AMET AERELET 2N EFPE R
R 1T Sl I e A
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Sy BI3ES K pEE o 15 AT ﬂ%;ﬁ 24T

Bl f Fef BBr4sb00=RA HF ¥ @ NE okt HEY
F 502861 L -

a3 #(in-flight music)a} » d * 0 FED ek » 23
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((_1 if-?-ﬂ‘é f‘?ﬁd-?ﬂ'«&*""" ,]'{ﬁ;#—!— _E #Lﬁ'ﬁ%:&&)+500)**}?$% :‘$
By

’ British Airways Plc v Performing Right Society Limited (CT 45/97). Interim
Decision issued Jan. 12, 1998; Final Decision issued May 14, 1998.
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(2) £ % AR~

Country (EI%%) Society (25 EHEEES) | BA royalty (JLfigeR)
Malaysia (f2P552) | MACP 980,000
UK (F£[E) PRS 953,000
Eire (ZFE) IMRO 890,000
Hong Kong (F#) | CASH 730,000
Austria (BLH7F) AKM 268,000
Spain (FEI1L) SGA 240,000
Germany (f#) GEMA 203,000
USA (ZEER) ASCAP/BMI 110,000
Australia CEL) APRA 103,000
Canada (fji&=-X) SOCAN 81,000
South Africa (E§9E) | SAMRO 41,000
Netherlands (f5f5§) | BUMA 37,000
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7

ARHPEFREFF 03 TL 2B EERGEE F 58 TL 5
HEEF L ;}h&(Retall Prices Index, “RPI”) » &t &2 & 5 3 3%
"ERBFF L ER THRER S BFRRE G B

FRARFFARE RER IS (B R F 90 20 01 ||
B %
D #8 7 F R4 950,000 555 —700,000 H535(F LI SEIL 3 100,000 545 1 55)

2) BRI | 1. 1996 =4 YRS i ELBE E Ky 88%
2.1996 £F: k% 8.4 (F1-—5.8 (F1:

3) AMWMES £ |1996 (il 0.3 fH-L(RET)
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-~ EHmER

AEEBMBECTARSPHEDTFLR 2 FY o H L7
Fh 7 4R o (British Sky Broadcasting Limited, and Sky Television PLC,
LT £ FECSKY) i F (e % 126 1F 0 F H A 2 B 2 PRS 2 5
B FRF R A E 1995 £ 2 H LR B TARG P HiEL P
H P o A e E $ % o Sky 22 PRS £48 017 R, 2 ¢ Sky 4 5
B &P Y Pl ¥ RS T ALY pFli(viewer hours) 2 F A b
PFE A G2 % o PRS R4 %R 2 Sky 4p B Jc & (relevant revenue)
2 3% T L % B Sky B diehy & 5 & & 100 § # 43  PRS §
PMAHsE#E 17008 824 > 4p£ 1500 3 2882+ - afE A2 7
ER o AeR F AT AR B ARSDY FHE £ FEK-F 1 7,500 5 &
43 o

3

;;’32%: Bty £ ZF & ph dl > SKy &2 PRS $3t g p 3@ J1r 3
H i%i B4rie o pLELE PR 7 =

o EX
P18 AT g2 { e e UBELTAS 2

*
)
=
=2
o
Yy
\i‘«\;_,
&
|
|+

w

% British Sky Broadcasting Limited and Sky Television plc v Performing Right
Society Limited (CT 38/96). Interim Decision issued 3 December 1997.

Z B TUE N B B -
PRS S L {2 1995 45 6 FHBIMALL 19651505 1996 4 7 F 1L 2% 15 :
1997 % 2001 L) 3%:tE -
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1.Sky 2. 1 3%

Sky i3k > 1995 # ¥ F kA wRETABY PFE(F 5 6
2R RAR)LE AR o g Sky R F R P ERAH P
(British Broadcasting Corporation, “BBC”) -~ & & = & 4 5
(Independent Television, “ITV”)# - 4cil| 4~ +* (per percentage point
viewing share)z. % & ; H {5 » & & SR RO B E R 5 o Sky &

Vs B Eol B N\ Y -
L

F=B*VM/VB

Fird7 85 BRlEsgrg ot -t U F &4
% 4p #i<(Retail Prices Index, “RPI”)34 VM % 7= Sky & * T 352 gy
Lt ] 0 VB Bl S A KB RN 2 B Bl B o d gt T v SKy 1
FI* Jz4R 5 (audience share) it 5 & & % F eh¥ % o

FRAMZE CSkyREDEPEGRL BB TR A A B
HEE e BBC 2 ITV A > Sky 7 ~ B dic adggp 3 5 °
T B E o 4 Tt o Sky e % o ic(broadcast hour) £ 5§ i
(music hour)i# 4z i BBC> 12 1996 # % i) BBC 3 % priic 4 4,722
| PE s @ Sy 25 A £ 3 F 9 40,000 o) pE ey #pEdc 4o 3
255 R MJURF @ 3 0 Sky #rig (3t BBC o e #hiE § e

BLAHp X7 2 BBC o &40 % > F i€ i v L ugh e
Aoifefe sy o (PR3 H Sky f G £ &2 FF o

N
¥

2.PRS z_ i 5
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PRSE2; % R 54 oo & HTAR S A RELF - E &P
5 &5 0] PRS 3% 3=t ~ &+ ~H- & 0gP 156 =4
75 % ¢ (pop concert) > F]§ # & 4 v, £ > = PRS
2 3%F5 p Fop nERHF E LT 10 B3t
B B rBahB ey O o~ ¢70.0156% > F iR MR {TF B g 2
FRoapht2 T LuEfE  gdd i REL I RA L F
RPRS#EZAWHES 7 BT F o

9 fkhd? PRSAERSKy e FAV AP ES S 19
ik % & (retail)> 3% it 7 hferk 2 #%(Direct To Home, “DTH”)z7 = »
v & SKy FligiEH 0 TARL S Jiplgm KEED > w0 230 Jo o de
iﬁ‘%éﬁxr’gm%’ifﬂiii3%’ft;—;\%*ff?‘ H s i ENE SKky T F ¥k
WEHAFETFoh2 05 o d P EHEOPRSIVG SKy & P #FiE P @& * on
,FL AEZERM

¥ B

EAEY > FRRJEfEADRIEF - 0 F AL Sky ¥ - ERAH
%
4

R FEFENA AL 2 %*Eﬂpmﬁ%sw{ﬁﬁ#w%,
2R SR FIR R fi"ﬁ)ii&m?’q*i‘%—?’f?wi%%“/?@'i’»‘ﬁﬁi#i
TRt F1& (dodc £~ RPI S iR & 8 ) e * BB £ 38 e o 3 45 gt

$F Sky 22 PRS Jt 1 en& 62545 ~ 135 » (3% AL A SR

1. 42 & & ¥ (revenue basis)2_ # ik

(1) B2 9 M R 013504
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A. ITCAVPRS (1981)(& H)

FHARL D AT F R 1 E BLLARE D
i 7] 4

SRR 2 - L R BT F 2 NGNS
P EF ARG LI RA O FHREEF R AT ARNERIEE LR

FREANN S A TREIPRT LS M TS A2 o

B. PRS v BEDA (1989)(& &)

W5 R % s a5 F 3 ¥ 2 e (High Cour) s » e

P A2~ o gx
El

N
S
H\

¥
¥

PER-S:E S I RNV R

[y
»
B

R AR > BRAEUET R L REZF A TLFERF
Lepashaddora  pdFNIES FFABIRSET A
Bom® > FRRLEH S BRFT R E2EL WL FE (G
FEAHT o7 34— 2L » i A%)> 2 T aute de mieux (7
@edm fA ) AT RAET AR L6 RE) A REFPE A
zg o

D. United States v American Society of Composers, Authors and
Publishers (1993)(¥ &)

Sky #3531 2R s Tk 3 2 RAE- RPREAET T4

v

FOUERZRRILG 0 R o T E XA N § B end $&s sx(direct



function)#74 > ¥ ¥ & T F vt ] 2 & fz(percentage of revenue deal),T* e he
ey AR % *L_iﬁﬂ’%ﬂmhﬁwi*%i
R NP EFETRSZF T o

E. Reference by Australian Performing Right Association: Re
Australian Broadcasting Corporation (1985)(;##')

PRS#Z 512 F gt id> WA Y F A% 1R F F agLF 2
M EGFER € (APRAVAHTAL S R IET & 0 #7 FITE v bjes
FEOMEEAEFPIAGRHARBEF OB R K DDk

FARIRFHER DT FFE 3N T E FRF A R
\i‘ <7

:iﬂrﬁﬁﬁﬁﬁU%EJﬁi?%@ﬁﬁ,afﬁgﬁ%agﬁ
Pxenif Eac > FREYBOFFEA NG TR E, - K o

F. Singapore Broadcasting Corporation v The Performing Right
Society Limited (1991)(F74c #.)

FoRPMERAFR RS S SRR RE T - R L ARP AT R
b2 T e o

PRS ¥ #5351 3m4c gt > 1 3FH 35k ol Wi

-~

\\l\-

gt b L WA GG B AT A HESky Lk Y R A

o R HUPRS A sk frE b E- AP EG A TR AR
E]'J__J F& s JRAR lﬁ%’ﬁbﬁif"’ﬁ—ﬁﬁi’ﬂxﬁbl‘“mf"%w

ﬂ*ﬁ%nﬂ i%ﬁ%%ﬁ°
(2) PRS 2 # # %%

x%'i:};";% ]E]R%—l;li\- A G A FEe s PRS A B4 zafﬁ;,/\%;_\
P jcy Az iggh; 33 80 %3 3R Ahw fdoT o
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A KZ AP HA KA

PRS:u: 7 AA%F ¢ ¥ & 7R #7 H(broadcasting market) & &
v B o dodicim 2 & #9473 (niche channel) o 2 % 4 Ar2 5 0 B 3
BH R R A B REAFG R A BRTS F
SR F G R L P
FEFA)E 28 @8 WP o AL SR R o
F2 o p e Bpad Warpagiles FER G RE -nEf La
HME - AR TR IEARETL A o

PRS s fc i A% 5 » #ul L4 R ] 2] 240

cofRm o FHR A TENEE ) PALRFARDF ke
RE R AN TS AL FRA KA AU R AR
RRERA2 PR AAERBEE TR AB B FEIAYF A
X% o

C. #1 %—‘F*f % { % B ¥ 2(relocation)

F o G CERREFHFFRIRE S BIA PR Hf 5
WIEF P ARERT A HRFTRET PRAFEM

S B EpR 5 (flrst run fllm)FRﬂ* Sky f'r’ﬁ»q:c ’é
g2 Sky 2 5k = 5 2] ¥ "I’MLEE%E@:H %% fg;a%g% Sky » 12
FREI AR Y F FRALIg o L PRS f Byig i AL R

i\')& e » *PRS & 12 & ’igf\zﬁ_% ;\Jhau SKy e 7 384 H_
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FEA G EAeR T ERELFESRBEL A A T iR
LB o0 Ty 54007 & THBBR T 83, 3% 50> 5%
HEIFLS PR A AR AT RARTATLELLR
Flog g o TeE TR R AR AR mF H A G EAR
AHR R LE P AR

SERBHT O FEFLIETRGD P DL RFF > LG - L
B Ra FRABET T LA g AR(illingg i n R g 2
BRF P Sky TARE R BTG ER S R LT
g0 7 g LR é‘i(lnmdental music) » + Hf4r 1 £ LA E G B f
B sl Bl RARFPEL R T FAAGRE B EHY

#EA ’v%f(%ra' PRS P~ pris i hald > igit

B
ARHETHFEAZERREY D &P 5 2L FRE &7 2
R

C. Sky & PRS 2_ B t4

FRARAF AREY UREARPE S B L Hu LT
S oSky 22 PRS AHTR&EPHETEL S T RERFEHE

* Bl Sky Ry BRI BRI B T LT E R R 2 S M - e A s
B SRS Bl 2 KE B -
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(co-adventurer) B % o i dgiEsr=t | F 2 £ HFFF 5 6] 0 d 3 Sky
BIRTIFA 22 2 4R35 ~ B b "L F 0 @ 0 H b RIFEFHET

& 3 4e 1,000 # #4363E 2 F gt ARIEE P & A2 R G P PRS
PR E R B HE R FEIE? GE G L RORARS
FER R E TR B AR RRAZEF EF 0 F8a 5 2 RBEY
’

LY

o

N

2. JeAr & & # (audience share basis)2. # 4k

FHRASEHEY O BEG > ea RICRF REL G L
BT ARG E R TALE B o Pl B M E R B
TR EREE N UTES S 2 AP SRR A
2,

P e i EF’*‘%:J(broadcastmg hour)z ™ g %k | (audience)
3 f@‘*ﬁrﬁg _q:]% ’ f’g:}z——[ii;ﬁ‘ﬂg .

(1) r4 4z (viewing)¥r & 3 i¥ (broadcasting) e 3
PR

JOPERy N 13:5‘}%3% Forug itz Ty £, (consumption) (% 5 3+
L@ A o 2. T41* | (use or exploitation) - B2k » TR S R
ﬂ‘*?iﬁ mﬁ?lﬁﬁ ﬁd‘%**i’ mo YRR - BAEEHERRERF R
AR 3 T3 40 20% > 0t PR ILJTAR SO Au vt B s dr e Fu g # ] r pE
BAED S ? %;\;@ﬁw B N FRIGR b 20% 0 iz Kt
100% © %R RE¥>03 5 Sky 7 S 2 M £ & o H 3% priigiu % > Sky
e of i Bof 428 BBC 2 ITV > B § #3532 prdicd 1 if #-57 BBC
L2 5 RA o d AP - FEREG Ty - B o AR A

WA EL S ; H iEE K SKy & B BLZ > BERIE M IE PRl 2
IR G RN @Skyﬂ&in«ﬁr Py - 22 W@ e

BEAR B RGP 0 F s §Rls HHEPREE P 2R
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HIWERE FAAEEF LI UM S A d
A G SR R P RN FET L A B SKy
AF S 1% ﬁ’%ﬂ@@ﬁ?%“p;%¢émwﬁx—,ﬂ@sw

g B pERGE R H - TR F R R T R KT
HA P P RFE NS ED o

2 TR, FlRZ M

~
=1
P

7

AcH i > Sky mEL‘YfF*% Liif5#afkqgap > 7n NEd
ERFARTATOSAAMAR?F R AVES AR ST
ﬁ,%iﬁﬂiﬂ’%‘zfé_’—ﬁx;&:vﬁ“?{9’JE'BJU,'%){FJ S U
FE2ATUG BT E A REpleEAR S 0 RA F R ARG )- KRB TR

550 RF A TR TR e et R A M-
Q) RFALBRIMIrE R ERIEL Y

V- B R R %E—&LL AR CRRR N %‘? R Bt

B oSky sk pF A TR, AP BERT
FLixB~p B F %g@ By Jf,‘—ﬁ‘]&(Broadcasters Audience Research Board,
“BARB”) ; e £ j&37 = & * (signup fon#ici= 8 + £ 2 &+ iz >
W5 § SKy endh PRI > B K il L B 4 5 1 Sky 3T gl
F&M?—?ﬁﬁ»? S @2 25% > THBEABE T R HJURI PR 5%
+ 0 7 2  EH 7 o flicdg (audience figure) > &2 BBC ~ ITV
%‘3’3"%@-’?“@’ §ENRL P en T o R AEL bk o U &
AL FER IS S AP P F P AR -G R R

FRAGLs > WET PRI IR P RRNE B R
AT E LA E Y r“ﬁ#éww B F R LR
Bl m v A § ARG JPY PRS B F E R R BB
H g F bt e e BBC TV %3 6 7 4R 5 (terrestrial
broadcaster) f & R 3 p 22 RIe* = BAP R o 4800 535 Sky B A &
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> @y
2

Bk & 1995 & > Sky 37~ ﬁs:f‘:f] R REER AR 2 iz 20% %
25% > RIZ# F F#cdf - BBC 7 F2 20%% 25% > X% 236 § & &
12387

11,840,000*0.2=2,360,000
11,840,000*0.25=2,960,000

4ers SKy & pEBE(E 1991 &) Helh ¥ o TS g %
SRR S TTH
11,000,000*0.07=770,000
AR TV (BRBEZ TR ) 7 'ﬁaam¢%,aqnam%
EPF L2885 e&13B4grsr; Hk Channel 4 7 F3- 5 %
% P 5 01995 & % & dciE 615,000 ¥ 45 3 770,000 4 Y o -a'—agicgwg

w4 % 74T

:;\\1

TR 1991 # Sky 3= =+ 1991 # Sky % 1995 # Sky 37 = 1995 # Sky %

i) F(£,000s) o F(£,000s)
BBC % 770 20%-25% 2, 360-2, 960
ITV 2, 830-3, 540
Channel 615-770

4

e e d > il 2 Bp T A S E R E R AR c AL
B2 A5 dedp 3 E o g 3B Sky (1995 &£ 5L ApgE o d
3t Sky i * ¢ F(package)™ ;V4F & H & p 3EPRIE T 2bArg 3T 30
ffeg e &P TR E P A LT K iE 25% 0 F ER

Sky Television Limited (STL)Ed British Satellite Broadcasting Limited (BSB)j?
1990 £ 11 A 3 H&EH - Bl AZEESE A2 “Sky” -
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dogrd B E L AEAPM PR OB SRR 0 S Ry Pl T
# L _Sky & B C%”’F”*Bmhh”V%“aﬂgﬁﬁv
w1 b4 > SKy e 5 E g 3% 2 \gﬁrg &3 9 &
T@iﬁéﬁﬁﬁﬁﬁﬁ&&*?%@%$i%w?%ﬁﬁﬁﬁ,g
AR Yy P 1’5’1’,)%& S SRR
o BV R R R S P60

FHRSAF P > 2 WS A& Sky A ’
$ > ik PRS 4 K efc X AEiE

CEL BB RRLLR

FRdp ! RAREL R R TRFRECHYAZE AT TR

< FTE s A H P BT NS IR i M R R e RS
&ﬁ&&\aﬁéwﬁai,iﬁﬁnﬂ% Sky & # B4R E ¥ 4
U B 3nA AR o $3 L > PRS Frdom £ DR H i b4k A R
Yo R ABRF REE THRICE WP L F SR

PRS B #3%F i ¢ Mr. Palmer £ 1991 # % & thd 4n3ddm e - »
A A e R Biip o T E0 B4 99 8 FE
BT iRRr BFEZOPERE > ¢ FHIF I F B g ot (&
wEEAEL TR RRY B Y ) et Sky T2 L )2 RPI
AEFF 21995 & > P XFABAFEL 23 FrHE L 438F s -
L35 %4 p 1991 & 3 1995 & FF 2. B2 di > BT A ApF)

T\

v,
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¥ % 1991 # 1995 & W B 4o AW

TR F 2.6 4.7 1:1.8 80%
BHuoptlik £2.4million |£4.4million |1:1.8 80%
FRBEFEK 190 672 1:3.5 250%
LR S 5/6 16 1:3 200%
RPI 130 145 l: 1.11 11%

K AT o FHRGR S AN PR B R F L AT o W
1991 # 5 803 %42 -1995 # 5 350 g 43 ek w@#Ep o £2
HP dole 102 N E F) G E) A A AR B 0 0 R AT el
ERR o mF RNt 0 B30 FEH TS 1995 E R F2L bRt
IR ”Pﬁ_xa‘.ﬁgrzbga Fom ¥V It RGNY - BT '?F%f }#@ » P
it R B F R G S R 2 By 60
FE43 3008587 -
G 80 H A IFL 1991 & % & o Redfhi¥ PR e ih 50%3
AT 2 RPI 35 4% 100%3- & - 1995 & 7 5 5 250 § & 4 :

800,000+(1.25*800,000)+(0.8*800,000)+(0.11*800,000)=2,500,000
A g i PO e 100% 0 F 5 iR 5 350 w4

ﬁﬁ@_i EEem 3 oo T X fiedg X pF e (half broadcast hours)# 2j 2
EWmadT R R AR AR P o AL A
O TR ST AT L Bw R FRAGREE NG BN
B 1995 & 3 FHcHE 0 A E o T A KT ikt B RS
a,#zﬂﬂfaiéﬁégﬂ?@ﬁmgﬁo

CAAM R TR

L FRAEWRHA ALY F
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(1) BARB Ft2 i § 1

TR vz w o F s 5 PRS Bt BARB & ok H

fj%a BARB F#1 &£ F 7 fpt 8L % £ it 5 8278 BARB f4r Sky
Scottish ~ Computer Channel % & g » @2 * FEu & 742 > w5 B
Sky #pf chFAlFERApd TF > @ ¢ BARB > ficiz g 4 2 @
FBow AL BHEMFR &S PRS2 Fit o

B. BARB # % # Bl *h 2 jcit

PRS 4 3 » j¢_BARB B~/ 2 T » £ £ % »i&E Sky #1if #13
SMTARL ) 0 4 ki T BARB 34 & # ¢ 2 JTAR (“unBARBed”) ;
e PRS 1 & enf st F s BT AT o

BARB T4 4 i F#® B2 b % 1 PRS 4 1 » Sky & w 273l ehiph
% 77 (Scandinavian)# #PR7% > % Astra % % Z % (footprint) p 357 1z
7 SKy News o % # il 5 o B8 ehih B I TR PR AR 5} é;é(up-link)
RS FEAT RERRPN RS R AR E R
i Astra ik BE R G W»\;,ﬁgﬁﬁ_ﬁf‘k v H i B %n;?ggh 4 fg_
FUEHEMLT Y AERSTERIO A AN P EF g
) 2 2

BARB Fi ki F € f g 10 § fi?rfaga%mﬁ 5o g AR
APRTRS BT AERERN e d YK G BT SRR
BETE SRV HEERT oo F B g

R

i,
N
+\4

x\“\

BARB Tl Aim 5 * PR S E A7 % > 03z A
BRI EF 2 ) F A st s S BRI B2 B
wAES o
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Sky ¥ g+ BARB £ ' 5 4 & 4= 4+(Montserrat)+ % 3+ = i § § #
g R B ﬁiﬁi F R &I PRIE T fﬁ%ﬁ;#”f j‘ﬁ*ﬁ%’ﬁﬁ"} ’

@ BARB + ¢ fit & % # iurh® £ £ 3703 -

BARB i i ¥ e 2 fARfFA) (PRS0 0 F RSk FE &
L& B A JTAR P £ B (peoplemeter) i@ * B 3%

Vi AR Nk L S o

Frorplho b b oo B F HLEEE c HInG o P >~ BEIEHT
ME P DO EHHE 2w PRSESAGEY > AAERd 4ol o BEH
Bl € FIfTAR R B e o

Fe S AN mBARBR AT &
P4 T ¥ £ i g e 5 £ " BARB # ﬁipvﬁﬂ”%iﬂ’u‘ﬁu s

(2 MRRFIARFZEAR

& Sky # % 1€ 37 Mr. Boulton x;a:}f; BBC -~ ITV ~ Channel 4 %
ZREF R TR S® PRS £ zrjmégj oo B L RE YR AR F
BEE o AoT ATy 0 EA Y Sky;fgﬁ—ﬁ%,\ ,«}7 & o

T2 1995 & % % 1995 & fcih % FqRF A2 3 Sky 3§ &
(#48) (#8) (28)
BBC 11, 840,000 43.5 272,200 1,279,000
ITV 14,158,000 37.5 377,500 1,774,000
Channel 4 3,079,000 |10.7 287, 800 1, 353, 000
B3/x¥HE 29,077,000 91.7 317,100 1,490, 000
19954 7% % - Mr. Boulton 3% & 1995 # Sky 1% & 4 Fl = » 136

FEBIINTEEET > B2k 150 §F 548175 F 8 b

Mr. Boulton B 7 H s & f838 § F L OBE S LS PR
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% %60 HE e @0 A B ¥4 120 e
1996 & % % > HEE 5 42 150 FE42 230 F ¥4 > 5 190 §

£-41 Mr. Boulton e & g % » dodi e > F gt s R T
Bt D AEF PR Sky 8 % PRS 3 £ p &2 A7 0 # LA B
TAL o ofh i L AR < o

$t 2 Mr. Boulton ¥ 324 LR PRZ 2 ER/H MO HIW RS A S
%ﬁ%i@ﬁﬁilg,a%ﬁﬁmﬁww%ﬁmﬁwﬁ&,fﬁﬁ
AT B - TS A E BN G FAeR A X RpERE

2. WM S WL

PRS#Z:% > *~% % TRFFTMHE B BRI P F 0 N AR
B 4p 4 2 Ministere Public v Tournier « 2% » % it 5 &4

BREp AT R LR PES S Tournier - g * #F 5 0 kI 7 &3
WHEE R @ ‘j&q,, JPE o gt PRS WP AR fR R MOt
HEERREF T &Www‘wﬁ B LR ERF FLRRS

3

E-D
i

IFE S BIRLF LR F R AR A T L
RE VAR EROBM G e R A L PR

R g5 @ 5 PRSET 2 HARE ¥ Mr. Aaranson 7R3 0 F i
RS R PP PENE DG - BEF o & F PRS HHR
ﬂﬁﬁﬁﬂlﬁﬁ’@ﬁ;ﬁ%yﬁimﬁwgyaﬁﬁl_mi
FoHNAEP AT RY P

i BRFZFF PRSATERE FF 5 &4
TP 180 w48 0F 5 f Sodqp 0 B4 Sky e ¢ 2 032%
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Wb FHELR 8 1996 = MR L 24l o d g
W%}yi%}jf*ﬁlzﬁg}lﬁ ’ﬁﬁf&bhﬁ*?ﬁ I S ;A b oo
RS LRI ERBRBELL el B ERTL R B R
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FE TRE iz

BB AR R £0.6-£3million

i Mr. Palmer * ;%3 ¥ £3.5million PRS i~
2 o A
P g
FE B
AR

% Mr. Palmer * 3% » 23 E3 2 £2.5million
Fodf 3% PR 4 eh 50%3- B 0 TR F 2 RPI
B4 100%3* 5

Mr. Boulton z &9 %Eizil b g3 5\ £1.36-£1.7Tmillion |Sky ¥ %

A RARM T > FR A THE s, 2 TBARB B 4 ¢
2 ey B BT 1995 £ 2 A Y SIS 2150
5 p 1996 # 5% 29 P4 AH T E2 AP gty o
REFEARED F o INEUREELENF D FFAE I HGHF

RRAARME RS 0 TR B A

2. FHFEAES

GF T RE CRAE IR AREET S F R AL REE

WS LR FPL B EE AN T o

1995 = & % F 275 § HE 450 4 & hd A2 B A %A 451996
B3R {52 %k Hdept  ANA S 150 § 0 £k E RIS L R

Bl Y PricE RPLH $600 bla 2 8 B IVA B

pUfh s wh  BCPE W SRR R ATARGE B B e L B i dRiEE 20 ) PR
b2 E - RO - 50 L LFES > AE 20 pEE o Pl
BIR S 5 e PRI iR RPLEE o § AT I8 4FE P> B 5 B ERE2
5t 5 T AE 4R 3 (near video on demand, “NVOD”)4g i # % > 7]

R
=
o]
fy
A
3
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W R B AR BB S H - A 0 k- B P

Yo PEEC s RPI S 13 4 0t G s 2 197 0 A AR 5 A U
PE IR ARS L AR S X R PR 4 V%0 @ RPI
H4v R% > Bl ARA 2 7 FRIE & X+VUX+R%X 5 e » B304
# 2 RPI W G 4e > 2 B35 & BIMAHIEE o ¥ b L BT
WEAFEH Oy ™ o

‘ WenF g A kst R A S L E
Aﬁﬁ“ #ﬂﬁﬁmﬁgﬁ ﬁ Lk B 2 ﬁwg%

Frfic? chix e

FHPRE FHEE
D A&*% ¥ 1L 257G
(1) "BAEUR AR EL#E ) (60 E~300 &
)
(2) " Mr. Palmer 5=, | (350 %)
(3) " Mr. Palmer J55{ - (HETRITZNERy © #EREARFEOEANHY S0%E 5 - IR K
RP1 % 100%3: 15 (250 H5585)
(4) " BRI AR bR ) (136 B~177 EHLHE)
2. 1995 £ 275 EHH=150 EILEHA: AT R)+ 125 BHgHB: [fnE)
2) §FNE L FERHLEELE
(1) A ZEAE R (X) i B B NEE 2R (V%) B RPIEAIEER(R%) & H)
(2) B Iff DD%’(Y)@’;E%KH}}%Z + RP1SEHNEEAR fe A R 2R B
(3) PRERRE ] EERRIAEE 20 /N DL L2 R a1
 REEFHREEHRD 5 AR RPI 5%
(4) FARE BB R4 (NVOD) 1% B — iy — R E
2. FRRAA BR=
(X+V%X+R%X)+(Y+ R%Y )+ i 1 ik 2
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FIH FEBMERIEELPF
¥-3% %u¥R

- ‘ﬁﬁ‘;@i%i’\

A& H A Z 44 4 (intervener) # 3£ BPI ~ MucisNet ~ Yahoo! -
AOL ~ RealNetworks ~ Napster ~ SONY ~iTunes~ 02~ T-Mobile ~ T-Mobile
Z Orange ¥ 12 74 ¥ > v 3 X H E PR F T FER €
(Mechanical Copyright Protection Society, #§ #“MCPS”) ~ ;74§ €
(M A=PRS” > &rwi - & 4 T B (“Alliance”)) 2 & Rz £ 174 #
¢ (British Academy of Composers and Songwriters, ij #-“BACS”) ¥ 5
MR B RS R 0 B P2 A T 4L (permanent
download) ~ *2#4] 2™ §* (limited download) - % %g:¥ # /i (on-demand

streaming)/ 4 B2 B 3% (webcasting) & = ~ $g PR 7% o

HIFFE®RALFZ < EH I BPI-MNOs 2 MSPs- & B8 5 1
¢ (British Phonographic Industry, “BP1”)5i8 % F 27 £ » B L4cr &
2 o “MNOS” &, 4p 76 e it & —‘F‘T (Mobile Network Operators) » £ 3% 2
%‘;Jﬁ ¢ ¥ ERD %%évk&éi‘:—‘ﬁ ¢ 2_ 4 %2 02~T-Mobile-~Vodafone
% Orange ; “MSPs” R £.4p 5 # PR433% &5 (Music Service Providers) -
g LY #é,*q‘—_—g (webcaster): & A& & 4% Yahoo! - AOL ~ RealNetworks
% iTunes > & & & #2 7 (Settlement Negotiation) s » iTunes st 3gm A
& & > 13 MSPs 4= E (Remaining MSPs > 2_{ % £ “MSPs”) >

A FHF AT REORG o

" “Downloading”(JOL) decision, CT 84-90/05. Interim Decision issued 19 July
2007.
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= ~JOL £ New JOL

d v pRarEE 7 T E W # (dubbing)z BER & A i
< Bk B E S BORA > %&k‘% £ &+ $24¥ (Joint Online Licence,
“JOL")z. e & > ZTehdh - BaxA > d TEip | (“Alliance”)
2002 & 2% 0 P E SARRTIRABS R o B ST B (Y rE | L H

s
<~ o

AR EFEARS = 4 A o BPl~iTunes ~ MNOSs ~ Napster ~ MusicNet
% Sony F# e A e w Alliance :2 7 F F AR o E SR H S
p e TRTES £ M g (“New JOL) » e Biap % 9 7 ig
Ja JOL 2 f& @ = o 945 New JOL » 4 ¢ PRA:$24E 5 8 = & > A 2006
7P lpAl ;B d R EFT RAM HF R ad Vi

.
& o

“t{\‘-
R
N
%
T
b
Bt
(w

FHtr o §F AT TP RD O ROIMA LB LA
R W2 SR X FPTRR Y BRI EAF SRR E DT 0 A 2
Ao Bilde “f 7 BPl Ht® & % #F » iTunes ~ MNOs ~ Napster ~ MusicNet

1_

T At ed) T2y E | (grossrevenue) A F AL fE
#m%gﬁ-;ﬁir% *%%%Jpg;iamm%’j%iﬁ

2

?’31’%% ’ ;d- ,ur-* New JOL %}%_5 e 2 %%Li}i‘ff‘mi LI 2t

—_—

ﬁ%i“@%$memm’w%iﬁm/Fﬁw%gw%@o

-~

==
A AE g SRR R R TAPRGE )]7} L4 % G A 2
ﬁi’éﬁﬁﬁﬂﬁi*%ﬁé§&mo
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C. A+ iz 3|- B "A7I % , (new phenomena) » H ¢ Fum
PR EREEYFAEATAR PR RHELEFE ”ﬁé%ﬁ
#’fﬁ SR R i‘*#«%**’«ﬂ FALEFE2 R s BIRE -

z # m(revenue stream) o % 3 At
HETEY R 5'\/3@‘11'?1? (EE AN S LR 5 Sl gl Rk 3 4
R P SR SRR EE S

* &
3
f*ﬂ
O
5 ™
She
—“\
i\
«L¢
?ﬁi\'
3”"%
—‘.!-\r-
-x

BEEZT  FEALEHIA LR SR FES LB 0 F
$ iws #- New JOL 17 5 17 @ 484304 enif 4 14 & § 5 (comparator) -

E. A=x3& 7 8% 48V k4 % Bdein- =0 £ 1 2006 &
127 s FF A e g3 r 1200 F #4825 > 3 AR 40805 > #kp
“%“é’ﬁaéc °

Fo9 FPHmp A

“BRAZGEAR

A TR ABLLI RAFIEEEE L B PR TE
EEREI A (AR TFF0 F 8T 204 2)2JI1E > &% Kl
L L3 F U E S v s MSPs 438 TAlliance & A 5 4 %
FAfHEE AL G TlESF AFFRD R2ZA1E ) 5
HE FHPEEEE A REERBETIEE FH 1L

3 FRAT - BER T > WA A T E A

F(defacto)ird & = > @ LW & & ERIp EFEZRIE T

P F e A BFFERA S A S R RT g pr G
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FOE4EE S 120 etk K kg B

N0S
‘?3.

Py SRR

TR A TRART L5 B AGEL X6 ° APk AR P
(drm i) fRpE FO AT g* > pPLR MR-t F
%&Aﬁﬂ’ﬁik%*ﬂ%iﬁﬁﬁ“ﬁiin
Eo e * PP AR AT RIERRIZE S .

2. FA-Rp2Z

FAAMCES 207 F BT AET LY B2 SO0 R A

A. = 4 (fairness)

PSR FE R TETF O FLHERBRE L 2
By oo nE TEFEAY FEY TR B BRI A L PR
(kble » Hdp B 1 g B2 £ I P45 4 F(legitimate financial

expectations)@ 3 )@ § ©
B. AAFE § B 2 Rl (willing buyer/ willing seller test)

TH - BLARRRER - FFPFFLEREE F R LA

RAEE DI LSE RIS E ) HERA RS A4 5 7
o BT ELAAAMEA D > TR giﬁﬁmﬁp 2. kAR
WF o MHFFAATRE L2 AGE Y SO REA LD L
RS EAC LR P - R LY S R B
AR ERATOER ST FHAGRE MG R IS R IR
B §PED F R e ik ek o

E 2 R iR (level)pF > % St G i ¥ BB ehfE
AR TR P ORRARIRTE A &1 A @&%AW% BEOAEB L LT
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FERFF S RETEF DT TR RF WA RR F LG
AR LI Wﬁﬁ%iﬁﬁﬁﬁé%%’i o &S W] 0 A 2 B
# &I § kiR(quarry) 2 Hio (template) el = SCR AR
AR F AL R R o Ly W"é‘é#%f%'fi??°
I e A R RE i (similan) gy & 7 e R PR 0T
_'T;zsz{ry varp AR 2T A B F G K ;Ti‘?’*iﬁﬁé%ﬁﬂ
DF 5

“%’*, ﬁig;Lﬁ?Q’j,_‘;:"ﬁ—%’l{?'—T, ]E;

- DB IR S LA VgD %*%»”%j%ﬂw%iiﬁP’%ﬁﬁﬂgﬁﬁ
AP M enf 5 oo

FUEE R E F AT RAER T A - R R T SRR R
f—»bqﬁ ,fl’vlé_&rb ,1§q+ E&rg_& /E%:‘?bbﬁ{ﬁiaﬁi ;]5 ’ I_ﬁ:%’jﬁt{ﬂ;

PER R FERRCECRE IS T RAETE -
D

M %2 ¥ 72 % F 4 (simple and workable tariff)

o

-
ﬁ:}

FETE  PEFFALILEFEE KT LW U
PEE K- EHE SR FEHE L (with a stralghtforward rate
structure based on straightforward definitions) - & & + ﬁ:g Bis

[£3p
T é %33 ¥ (anomaly) > & EAFse iy F R F A2
¥ o LB 58 % (margin) oA
7 FARRERRERR PR P W E I TR S
A - AP o ij‘*u%- Bl @2 o d e
WREEF 2 BFRBHEEI NI D4R
FRHmE LR AT EE S UL

e F AR B B & (revenue-based approach to royalty)

FHRAg N 0 TREEAME L F R
;‘,1iﬁthf§_%j§ﬁ§7ﬁ%%iik&@:—%{ﬁaﬁ*&&'ﬁk;‘q‘]‘g—(:—»
RAEF ENEA R RIEL V- 25 0 T F
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i?ﬁkorﬂﬂ'b jéi*ﬁf’& H?-'&]*a»];(/bwff"f?frrﬁfmk'd;
B E B - z_ B B 2 (nexus) & E & F] % B 7% (direct causal

connection) °

AN RS R Aoy A S
’f

F.Ap 3 %2 T2®ea K&, (free music and “faute de

mieux™)

EDTEERIP L AP Wb ET A

G.Tsg¥@%, & Ti Mo (“adequate nexus” or “sufficient

connection”)

riﬁ’lﬁ'fi@f@‘éJE“'_i/v\Fﬁ?%h"""Fﬁ» AFble? REL g2 - o
hiEd AP R R EE AL FEJ Y B F R AT A M
Pl o B R HRREFF A TR S 2 BskyBV.PRS % s2 ik %

PP EB IR PRS LRz Jr g A% > M E AB2 @ T A
Moo Fre B DAY Tl R e

M A BLAR 5 % PR (offline, a‘ﬂ B &% B 4)BPI v. MCPS %
6’%§&ﬁ§ﬁﬁ%*r*&q%% 2R T 2 0 iR
FAREFE2 XL FLARET *h;(quallflcatlon) 1 EMWEL &
L ge °%$“z@%»fr"&rPﬁ BskyB v. PRS - % R R R
Lo BRI AR T e F B2 F (royalty to revenue link)

* HHSER(ZER Mr. Carr fEZE 5100 » 555 | BSkyB v. PRS 2527 FiIzE» DU3E AIRC v.
PPL 22(CT 9/91) i 4 B E s AT ST « A0 DUy » LRl e
BT » TR | (o B et S (I B AR R e B S e I
th o RS ATED AR B 5 G BRI 0% » D i B s
RS HERE 0 BEIEEANEEL > SRR -
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thp T

gk %i\‘@ BLEI > aR R AT o /Ry Nz EARITL
BT FHRTL kP

H 3 E 48 WA R fo 4o (APRA
v. ABC (1985)) « #74: 4 (SBC v. PRS (1991)) % o

H. R *& 4 #(risk sharing)

F_&

F= A JE R )THF* FhePH T 0B "R A B A - ARGR

%ﬁiiﬁ&‘ﬁi dofe F AT EPMGE A AL HER
"ﬁ% r ITCAv PRS % ~ BSkyB v. PRS %
o

‘7,»\

'&?‘ # ﬁf@v:\s}-ﬁ PRS & 7 4R
b '& }5 ' (co-adventurer) B % - A ptiEd o

F’\}"I{Lé}rg? ‘_‘_1')'[‘9”5 \_Lliglk:}_o

43 4

= ~New JOL 2. £ & p %

1. % % %7 (Settlement Negotiation) s %

(1) BPI

2006 £ 9 * 28 p > BPI & Alliance ~ BACS £ = 3% > £ ¢ "}
#1% & % “New JOL” » BPI I

P RFcT#H 2 o New JOL p gt =& 5 #f
b A 3 HRIE2

_—

o4
\_"m‘

4l

\\\?‘3’:

Tt
7 P

L4
[e]

(2) iTunes 2 MNOs

B p s iTunes ¥2 MNOs » i 4p I % 30 i %\T%;iz X
(gross revenue) T & ; © A F 7 &

—_—

B TS e F

TH A T LR £ 2(Disputed Contentlons) ;3R

RAERE D FARW P D
5 @ A2tz B (full price)ps > Bligat TR 4 £ AR N
<

=S bl i
Yo #F o iTunes & >t MSPs ¢ - B » » ] %

85



MSPs 2 i 348> fi 5 &4 o
LHRER:

MNOs : j§ et defp e pRis - ~ e g 2 B 2 ~ #Fes

PHEAF ARG ET V2 R L Fer g
Fdda At PR T PR BRI EFRIR e TR
FopRAE R R A G @ HPE A L e E RPN (F -
B2 A R BIRA )

K AAPARIRIE Y s B R a2 B4 ~ Fera i g9
(LA S "’@i”ﬁ PEAF IR R P2 B4 s g
a A2 D T F R RARRE IR P AR IR R4 F
PIcE2Z 2 RBEGH eI Ry Fp o A BN REERN
A %iﬂﬁ%ﬁﬂﬁ%wkﬁ%’mﬁbjfgp7

I

-

4
Jay

BEBLRY CFFAES G SR %fﬁ%i’iir‘é,‘ C(A) B F3

AnEr el (FHFR)ILALREFAE T P LT %
& | (actually offered)#x 4% ## PR.7%(Licensed Service) e I P
B (B) it B AR A dcE £8P > 24 £ 34 pe(apportion) ¥ AZ ;

73 . .. .
“revenue derived from advertising, sponsorship and commissions on or in

connection with a Mobile Licensed Service should only be included within Gross
Revenue [as defined] where that revenue is earned as a result of an advertisement,
sponsorship or a click-through link located on a page of a Licensed Service from
which the Mobile Licensed Service is actually offered (subject to apportionment
where other services not requiring a licence are offered from the same page) and only
\7/\£here that Mobile Licensed Service is offered to the User for free.”

“revenue derived from advertising, sponsorship and commissions on Or in
connection with a Licensed Service should only be included within Gross Revenue [as
defined] where that revenue is earned as a result of an advertisement, sponsorship or
a click-through link located on a page of a Licensed Service from which the Licensed
Service is actually offered (subject to apportionment where other services not
requiring a licence are offered from the same page) and only where the Licensed
Service is offered to the User at a price which has been artificially depressed to
reflect such revenue.”

" TS | —3Ts New JOL [ff72(Schedule) 6 Fiff > T E 4L |, (music
service) - MEFF R LSy - ZEFRRANE WIS HENM LM - 21 T 5%k
¥ o HERIRBAHFERN & New JOL SRS Z iR H
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>3
e

(C) £z p 725 iTunes 22 MNOs & A it 41 ¢ 5 (D) T A e
3% ¢F > iTunes ¥2 MNOs 232 % New JOL ?gﬁgfr}w%’ﬁ MR A D T

HET®Mm oo
(3) Napster ~ MucisNet 2 SONY
B +# 10 % 6 p ~10 p > Napster ~ MucisNet &2 SONY » 24t 4% 2
THARR TR LER T MERAIEE Tt iTunes £ 3R € ot

X (2h SL R R ﬂ*ﬁ*‘NewJOLmr KFETH W F L%

A5 Bz ip e r—FT—ETJT7 E R E(M TR rF] 7 & F(Home

Page Concession) | ) ; @ & L+ 4% iTunes ¥2 MNOs #13:3f o
(4) MSPs

I3 MSPs: Pl A4k R 3 E A TRk o H ¥ NewJOL p

AR R AR LT - P me g S

B RHRPWR L
(royalty rate) ~ 4z & s # (revenue base) 2 & 1 #czg (minima) ~ £ 4z ;L .
AR EH 2 3o ~ AR A2 740 ~ B o A48 A (proper licensee) 2 2

B Alliance P 42§ %5 X 58P ;s FIRES RS L LIP3

A R2 7 e

F A dp o NewJOL &4 Rp ~H%ER T 2A57 228 5%
X ANHFESEAE NI I %o LB T LERS

(compelling)east # % 5 ;i@ MPSs 335 ;f New JOL :hie & § 8 %
B4 T RBERED  F AL e FHR I New JOL € & ¥

't:':_ﬁ’)l.-b ﬁ{?ﬁ ___%\ y ;E é;}'é%’)l\‘ﬁlt} o

2.New JOL % ¥ p %

New JOL ¢h% & 49 » E3eif 3 & #orficsd 225428 3
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Service (PR7%)

Permanent Download (A 4 £

)

Limited Download or On
Demand Service (FT #1147 §¢ &

WEiE PRAY)

R -E PURE WY

Rate (% % » R fc i F A 0 3

)

8%

8%

88

TARARTR, AR T

Minimum (& < #c3g)

£0.04 per download (& = T~ {*

0.04 #43)

- reducing by degrees for larger
bundles of tracks, or certain older
tracks, to £0.02 (in respect of a

bundle of thirty or more) (%] & =

]

WP AREEEY P AR

s

I 0.02#8)(h- #4507 30

)

- Mobile Subscription: £0.60 per
subscriber per month ({7 # ¢ 3537
B E3Te R0 0.684)

- PC Subscription: £0.40 per
subscriber per month (3 4 § %437
L BT A 0484

- Limited Subscription: £0.20 per
subscriber per month (*41 4437

B E3TeE 0284
- All others: £0.0022 per Musical
Work communicated to the public

CrTE R TS E T

i 0.0022 ¥ 4)



Special Webcasting (43 7k 4 i B

1) 8%
(which means a premium or

interactive service where more

than 50% of the content is by a

single artist or band) (&, 45 4+ # &

I WA 2N F i 50%

A E - RS W)

Premium or Interactive 6.5%
Webcasting (3l &% 7 #5 ;% e pt

R #)

Pure Webcasting (% ¥ B #%) |6.5%

89

- £0.0022 per Musical Work
played (if not subscription)(+ -
3 % ¥ 70,0022 8 )(F AT
)

- if the service is subscription,
minimum is to be negotiated in
good faith (% & 37pLa% PR3 8 &

AT B G 1A 2)

- Subscription: £0.22 per

subscriber per month (37p : = 37

=& 8 022E4)

- Otherwise, £0.00085 per musical
work communicated to the public
(“f& P E - 2R iR2 F Y
i 0.00085 #4%)

- Subscription: £0.22 per
subscriber per month (7R : = 37
=& 00223 4%)

- Otherwise, £0.0006 per musical
work communicated to the public
CEAEEE R L e i

i+ 0.0006 #42)



Rates and minima as for the services above, except that: (% 3 2 # =
Mobile Permanent Downloads B H b RIS R v,ért 3
For Mobile Permanent Downloads, the applicable revenue is reduced

by 15% (&% (78 L3R A LT 4 0 i % 2 F FRR 2 15%)

and other Mobile services (7 #+
AAET R B L 7 EIRAY) ) . . .
For all other Mobile Services, the applicable revenue is reduced by

T5% (3 ©# chiz s 3 35 IRAE > % 2 JC F FER 7 7.5%)

The above reductions apply until prices converge with non-mobile

prices (¥ e il * T AH L F IR Y RELEFL L)

= S RY F2 HRAR-MSPs B R E

>

=
o\
Q‘v\;'_
&

O E R 2 5 120 %
TR EEE . P FEATER AR
FooF ¥t MSPS 32430 4 0 B L ek 4% MSPs 7 3 New JOL &
B2 Ak EFIH O EE WA MSPs ¥ bt iy R T
S F T E ER o Pk ¢ (Commercial Radio Companies
Association, “CRCA”)¥ PRS 233k (Agreement) » 12 ™ f§ # " CRCA
=W

By RGP Tk
A
? g

[RAE R

s
W

Ry -L,:L

Y

=

1. New JOL

(1) g § 1

MSPs 3 3 » New JOL H it 5 457 F & ki v 4.4 Alliance 7

Jﬁ R %&%% P4 b AE R W 4 T IEg

New JOL 1% % vt $ 7 5 o 2z &_Alliance EJ;;&:% New JOL » §_-T %ﬁ;ﬁ
A

AR S SR

terms) > P LB ELE iﬁi’:;i;\ ﬁ_fé_.&?ﬁ—;iﬁ , ’ﬁ B F 2 R ol
Tt n s FmEMSPs> I A g4 &2 Alliance i& 7427 > ad & @ o
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TR REA - RE L New JOL 2 v i 5127 SFMEE
Ypis o #Fu A AP ¢ g Vodafone B 3% DJ PR73(Vodafone Radio
DJ Service) > % # s w AP B3 o € 3HEF Mr. Boulton 323 % 1 >
New JOL #/6 "- BasmE s 5T »d pREI > E22 2T
[

B. Vodafone #73% & 2_ FR 5%

& ¥ Vodafone > MNOs ® — R » e H 4% -2 B 4% DJ JR4% > 47

F ot R A REL R AEPRIE  EPRIE & —‘F'T it 59 Ei%%’?i‘}ﬁiﬁ ' e

Prd BeREiE o BEERE B OUIRAR o Bt vh s Hofkgm RS SNy > B

75%4 > R4 0 RIS B £ 0 &3 Vodafone(2 # # MNOs
d»‘ﬁ)ij&:NeWJOLt‘* ERRIEIRIE R EH - TJNEM

C. 3 %2flEMn

"7 Vodafone *t > § iR s FEEE LB 27 2 BRI 2 4]
7 R A T §URGE New JOL & Flehd At R
i% 0y ApT & e 4a(music value chain)? 2 - 384 o 12 BPI G

o BT 2006 F 9 7 0 Hr e R ARIRIAN AR BPIEM G R
AR E New JOL # Feh@d kg > w7 3ni BPIimg - 2415 0%

B o
D. % JRAF2

=

A Y FE - i New JOLPF > #i g nd £

AEXAKAD RGP EBE NI K2R AFELLER; F
RGERRE 3R 4 PR 2 gk G2



(2) Boisdiiie % &

MSPs % i T b MBRif2 L & « SR AIE ¢ 35 B &
(A) S MBGERT 630975 REA B LEIR)? § RER S
¥ 2 RI(B) %3 ﬁ&ﬁ@%@%i?$“74’%* L% STREEAN
K o EMA RS f] s R 2 824) 0 - FF 0§ FA
g Lk o 4ok Alliance #rdg 1 0 B MBCER IF AR éﬁi%ﬁ%ﬁ‘ i JE

# &) LR AT 1 (compensation) @ #E E_ 0 r4 g RS H A SR B
g RE o~ H R A ARITPRIAER 4 A R AR A R T

ERRRNA BARNEAY R TEY RARRIEAF R

i AZED > N E F BEH BRI aﬁMﬁ%’uiﬁé%Qﬂ;

W<

jud

R

Y

)

A
B~

=}
S
—

% & IZ% WA B o ¥ T B MBCER IE A %’;"—"Li'”ﬁ &b
PRFE > Gk L RS2 - 5 702 New JOL #7 %t 6 17 % B i #ip

LA AR BRI TS E XA BARD

PO AR

BXARADFE FEREY prAMEFEEST SR FRFER
AR EmE I R 40 THL AR
(Phonographic Performance Limited, “PPL”)2_ ' i B 353k &+ B o
RE - ERFLELPRAFBFARLAABT 2P 2 7 FHE -

MSPs z_ 1 5&

MSPS 5 & & & SUFLILT 02 dh (OBEHE - 000 5 8 F R
R R A P H RS > RARE R R NBEEER G P A
T’??"ﬁ—ii{o

M F B e
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(1) %} FRF%(online service)$? &3 PR 73 (offline
service)m.t i3

& New JOL # » s epe R 3% » o [idt 5 4% 22 % (back to back
musiC) § 0 H_MSPs B 5 B3 RIS ER S| o ¥43Y MSPS #-3 b PRI (4

B R 36) 8 B AUPR AR (40 @ 5L ¥ R 4% (commercial broadcasting)) =
iﬁ#ﬁa‘%i‘ém P F R Ao 0GR RG AR PRI g A
JRIAT R R AF G LB o BEiola 3 0 b B (simulcasting) g £
REERRR RN BEREZE AU S B s
PRI ; 1& s ovit B 3E (side channel) - 82 w25 BC B fL s £ 48 T L
&R a%er Pod 3 B BindhaEstan o 23 AR5 AR PRI%-

RV RIBBREIRAENE B LB BERARRY T TS

A A HBEZ LR B PN PRIF SRR LA E
LT B %5 2 on o T B 7R A (genre-specific) sg
BIRG BEIRrF FART o RS TR RESY R a 5 IRIE
pPEIZZR o Aod L s o L fE % (ethnic) ~ B2 B i (indie) ¥ o
g e e B 3% B h 4 T F 4 (mood-specific) #F i F 0 B 4o
Radio@AOL -

B. Fl » MELAR Y hd BRI NG A PR E
PR MMES R E ML %

F R 5 R #é,i (terrestrial broadcaster) <
#HLR g(Offlce of Communications, “Ofcom”)B~ 7 & > @ 7 & %4

o TR OF EEM O R R ER ARG R OE

ma
*ﬂ
k2
(=i
kS
de

P AERET - G RS RIRTRE BRI (access) B M B4 » BUR
FIFHITENERE ~ BETEREERFENEIFEEHANS » EREERE %R
¥ E'Jm@%ﬁ_ﬁ CD - DVD - @& e H A B AG L /(physical medium) - 502
BWES - EEEEE R E SR (cable) (X FHEFERZ -
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D. i MSPs 27 > A% A S R AT & AT PRI
S ﬁ”“—f’ e R email TEBE G A L FAAGRE M

dPh A RS T B e R A TR

2
W
Lﬂ
“ﬁ"‘”

E MY»>RRAHBHEFEE G AHI - 2KE ~FES A2 4
B F AN G o AR A RRA R F UG ERD B
it & (virtually automatic source) & 11 » F]pt &4 Yahoo! » © & * &

R e R 2 St

F.PoRiET FERBRIOFEERPIRGE FE AR
iﬁ * & BB b)4e > Roberts® DAB Portable Radio s iz £2 in) & »*
i o

FHR B Y O TERIPFERT T RESHF B
(nothing but music)PR7% P > JEif * 7 F end @i > U F P g B4
ABRHMA > €7 2 el B o PPL & CRCA #3& 7 » » A BTk
FLEE o Alliance 23 - AR A IHIRIFZ 2, SR IFHF 128 -

(2) CRCA fa i s if 4 1

2 CRCARGR" ~#HRF XAHL S PR HEFH I 5 PRS
TP~ 3%% 25%7% %2 % F 5 MSPs 3z s kid Fonis 2 F > &
# i 1 (functionally) £2 s R B R 340 % > w2 5 TV RT 5 o 12 %
P p T B > AT F FRMHL CRCA #iRf 557 g 6 ¥
R AR T S 0 2R NewJOL 5 ¥ o

A ik BEZ I 3K
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Alliance # 7= » CRCA #:3&k:F * 2. 41 * A& 5 " B # , (broadcast)
2 U oamgd ) (perform in public) » & pt iy 2 2 réﬂiﬂ(transmlssmn)
A 2= A N SR zﬁ%%$i¥ﬁi#¢iﬁﬂfﬁfé&%i°{ﬂ ’
PR BPELE L F v F 6 5% A% E Rk B CRCA
iR e RN o T o st g i CRCA Ak et JRG% - 1
7 rﬂ?’ﬁ‘%ﬁ%J——"znﬁé Hez 20 0 MSPs fh % ¥ A 3 il 4238 AL
P> F 2R CRCARRRRLF X 4~ o

B. £ fl§ #(dubbing)¢ % g+ 44 9| (ephemeral right)

Alliance ¥ 45 &1 CRCA fiaff &2 St RatfEnE + L1 &
> I CRCA 3% 7 ¥ A 227 MCPS 2z #+ £ % # (mechanical right) -
BAFERFBT o AT LU BB E T FT I F TR
§ 68 iEHr s TR Ey, ¥ Ra o RRBEAHFIRT 7
SRR B R TRER AR ERE O R F’ 2_ W PEEE
BARER MRS Wl B2 0 3TN o B
B R E ﬂfﬁ%i’a MCPS 2~ {8 #24 » 154 P 7 4 New JOL ¢ e
PERR T Fu 833 CRCA AR ©

N\

(3) H &P F

AP EE>Y MSPs 94 5% > Alliance #4175 B oo T3 T 2rg P 2
PRI Bk 0 T TPPL i‘éﬁ‘%ﬁéﬁf‘%%]‘%aj % TYahoo!
Feik 0 T 5 i CRCA 123k { i 30 i o 788 #_Mr. Biro %3
PEA T 0 - % & T AE ot i PPL B léi’%ﬁ‘-fﬁlﬁfﬁ(#ﬁ CRCA #23%)
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= PkmuF AR V- G { VRED & PI%\J'E»]Z‘(%
ey AR $e® 12 New JOL 2 PPL 3k et e i B 355
play)@ % » H % Z#i MSPs 1% CRCA ¥k #75 @ 0% 5= B2
B o Mr.Birozns » d %ﬁﬁ%ﬁ)ﬁ,@ Bl orE B P BT
EVSFRS L6 AR EABEREABARET 0 L e FIT
SRR F 2 b R st R TR )P B M

et

o

%i\‘fk f W Alllance :["ft :"E’i”% 3‘3&%/\1,—[4 ﬁ?&f’} ,J,' @1’%/\&%%
B 4% B3R5 it 0 7 New JOL 2§ & sew] i £ 32

(4) RER 2~ K

MSPs i 58 » New JOL ¥ #75|2 pa R #§IRIFA X 2464 » F
fert TR B R 4% (general webcasting) it 5 sg s LA 0 1R E R
B B R e e B3R5 Rl S ARE F ViR R T
"ﬁ‘;(DMCA Compliance)® 2 #£4 » 4 71 ¥ R fLenge i 3055 » £

B 3 3 K ik 5 4 248 (compulsory licence) B 345 a0 5 o

1933 New JOL = F 0 3 BB P B3 R R 540 M foatz ¥
b BF o pFEFE D OMSPs K EZ RSP 5 RL
AERRER AT 0 A 4551 - BAFRe s B LRt B A 1 4
B TERRERAH Y F o B FHAGL5 31 DMCA i
BRI A AL et R A BB R 3R PRISAEA] 0 & i New JOL 5 B

Fowty Ko T iRH SRR EH

®) %
FLh ot p i\}f@ﬁ} MSPs -4+ 5 B 5 24 3% > & i ep
AR AT Y Ao

l’}_ﬁ FRZZ‘mAV\ ‘k‘F‘ ® - New JOL v "”Lf‘%'J 45{ 3 PR12~A\ LK\F‘ ’
AR LR A M ETIE o &R e
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AR T RN RERREINAS B Rl o BT BN
RBih2 7 F(76.5%)2 Bl BB ST RMF R o Hoed ¥ 2

R R RIS D F R A T BRI T FRF T PRS
AR TR B AT B2 5.25%8E 5 R 0 187 & B £ New JOL #1222

ﬂ-»%i“ﬁ‘@?‘uft LEIRE P RBRBFWTE AL 2 E AR
] iTunes 22 MNOs > Napster ~ MusicNet & SONY - t4
hE AR 2 HB R k(gmifz TERER | 2 rﬁpxﬁ.iJ)

6.5%° Hogd o pti A P AT 2L B L dr e FREE o5

Fleb > BRERAHL P F B I L 5.75% ; 4p $ & o B

AE - m O RR 2 S BET

7 B

I
B
\\-:\
It
IR
i
.
4
T
b
1=
—<
-
ki
o
N
f
i

CBA L e E AT

1. New JOL 2 = Jc ¥ #_&

(1) PR

aﬁwﬁmﬂmu* ¢RI dOR AR 9 B

Reg fe AP gEin s vRE T F SR (revenue stream);@ WL &
?%iéﬁfﬂﬁ’%lﬁ%ﬁ&% VAR R L A
Ay HEE O E TR EFF G N T FH LR

2R &R TE o e Ay AR e

" MSPs fEILTETY T ErtB IR » Rl R gtwording) ~ T EE RN
B .
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Alliance #3% » sz = T - & R P, (general principles) - 12 % i
FRUS IS AR R T E T A 2 2L T F T & o ik ¥ iTunes~ MNOs
32 MSPs & p #4258 > Alliance p & » $f 5= B 12 2Tk & cgf fe b
T FHFAGRE CRRFR - BRI G ERBROIBAS B
Hegk Rppmfdlgs d gL EFRTATIER B IF 5 &

gz 34 .

PHEFEAES PR F A B e - B2 MNOs
2 MSPs PR BB 4 @ B4k B3 58 F R0 U RJTE R o
EERI ORI B o

(2) New JOL #_%
13 New JOL it 4 (Schedule) 3+ = fe & 47 51 R 5 # 4]

3R T B FIETAE AR E 2 R PRI w i 'ﬁl?ﬁl’?’ * b
T E T oEE R o A

3 < E=— 79/// 3 < 25 Y 2. A v 2 N /. A .
I A AR I EIR IR F % A (BT )2 F

B. ALILAE A SO B AR R A E N2 B L T E(RT W)

Z YT E

° “(a) all revenue received (or receivable) by the Licensee from Users in relation to
the provision of the Licensed Services; and

(b) all revenue received (or receivable) by the Licensee as a result of the placement of
advertising on or within the Licensed Services; and

(c) all revenue received (or receivable) by the Licensee as sponsorship fees in relation
to the provision of the Licensed Services; and

(d) all revenue received (or receivable) in the form of commissions from third parties
as a result of the Users accessing and/or purchasing from a service of a third party
via the Licensed Services; and

(e) any other revenue received or receivable by the Licensee arising in relation to the
provision to Users of the Licensed Services (including without limitation, such
revenue received in relation to donations, barter or contra deals, such deals to be
valued for these purposes).”

Y B B A A S A - L B (R 52 (associate) 4y S HEHE
(affillate) - LA SELHL A FUCELZ Yok -
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C. PR X AP IRTE2 F et § * (sponsorship fee) 77 (& +

H)zZ <&

D. ARAEHE L H 2 4 5 & 8B R R IR S0 S BT
ﬂFRi’Z‘mAI‘j7IB$’HT] (‘\, )—L"],{j;;’;

E MEBANE= A SRR F S G IRIL - Sf] M

4%t & (schedule) % 3 < (paragraph) 1 2. i@ Pz | @ £ xR
PFFLG R EGPF AR RASE A T (text)RAA A 2

fei -
LL‘ 7].";]39 2_F)\7 I—}%"ifgl’l’l{.mj

A IR SR E TR L L TR o de i 5% R PR RR £
ST EREE W

B. B & & Fer e FASGARBIRIFRT (¢ 46 82 2 B0 3
HFTz 3 oM R dog B E=R)TAL S RIHNL 2 E R -

“

C.RFAF g p A5 #o25 FWMIRIERET (og B &=
B F (sub-home page) & i & 428§ # ¥ e rk o o 4
EwAEE )AL o PlRE 2 @gw GI(F Pk A3 Bt @O R
2_4p 4t g% & (relative dominance)) » 3+ » £ Jz 5 § ¥

™
(w
4
3
NS
o)
5=

(3) 2 4 4%k

Pl - K%K NewJOL 2 £ Ja F T &KL ok > § 18
Alliance jgB~¢2 2 & % p é*riﬁ‘/‘&F’“‘ v @ oL F) 5% R B3 (causal nexus)m

%%ké:ﬁ?i’”Hé%Fﬁxﬁ%k’éﬁjwﬁ BT
F]»+  (directly attributable)s % 41* > @ Alliance Bz M # % & ¢ #
LB fo
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iTunes 22 MNOs # 11 8 B £ & F &) > 2P New JOL &2 7 &
o (A)RERTOREAL S (B) HFFHAR L 2 BES
B2 (C) WA FF T E£4FE W ) (double recovery)enig 2 > W 972)
2. TEEjc® | (double dipping) R 3% - Alliance 82 3% 8% frdk 2 = ¥
WEEFLAR A TE BRY 2 FHIRBEALIET AR > R
Flef> ¥ % 5 S EAR R A T RFHRS PR

it 5’""3"]‘ MNQOs 2 5& z_ r—ﬁ?%%jfj ﬁ‘i \z'ur» ’ @‘E -f-?}}g’!f/\—}?l‘
FRIMRIZF2Z - d W H 2 FIL/EIRZY ch- B2EFH

(insubstantial)§® 4 » 2 @i B 3#/8 g 7 7§ > & g LR £t
PR 2 E R Y L E& A Alliance » 8 A 3R L T E

}@%&Hﬁ—”ﬁ% Li(-‘r— ,r‘ﬁf—‘%ﬁ‘é ';‘A}ﬁj&?’r’? o
7B F R AT FIR LRI O AT RBRE L
B e (ﬁrﬁ ot E‘g)sv,vﬁ}g RN P S S S S e A I'.g ;gi{f?%‘\'?t

FE R ¥ ik New JOL ¥ 2 £z 3 Rk B.2 E.78 »
F FUEE e F s s BT ER LY A
2 pgEs 3R T R BT (lackofnexus)» fiEE® o4 €3 k&

& FI SR
4 THISLR B2 EH

Alliance 325 § # L 3 &35l 4 » 2 HA S| G F ER

A che T o0 H3on A k- WE A PR RRAE T S

(spillover effect) - & ¥ % # &>t Alliance ch% 2 L L £ 7 # 2> 1t
Yahoo!#2 AOL # i i df frBgm » 3 S5 A3 784 PR 4 5 %

g Byt M b B4R E e > 11 Vodafone Livel g "5 538 5 b0 3

FEe g TER AN mi o B 2R A E AfcE B eals
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ZHL F2ET R PR+ | (driver of traffic) -

AEBRIECRLRT DEWMPELS SR AL TRER F S
Feef #o wBH Pl HB BT #id(button) T oE EEP
7 v Alliance § £ p 4 ¢ a2 LA M o

Feawid Ly FFERHArR AT FRFINBBA &P (A)

£

AR FR2ZFFLAR S (B)

FEORFINME LI EFEETLE(C) FE b WA RIS
S £

T {7 eh ;ug\,g o
(5) *ERHL X LEFE

FEAAT  HARDT IV AL E PR AR AR e
e

PRLB I, o B B /A 5 e T & Alliance iE - #En L3 B
WAL E H R fa Alliance 2 R B w F S A EEES BP0 7
WPRAEA GRS - T (AT R (R 2 - =) gt
i 4 i (personalise)PRa% - SR F K A d EEHFHEPF P
DR LR E D BT S %vfap\ R E 0 B e R
AREE " R e

Alliance 2 3E : Alliance 3% % %’i PR BRI E P Lz F
PRy a8 /B S ER At e SRNEEE L
WA FIr AR e R n R E " o R RGP R
oo BB A R~ £ 234 F g & (gaming the system) o By
oo I FEUHER L RIRFRELEFTETE LR - o

fF- PR

P2 A a5k IEIFRNLE > NewlJOL i * et o F LB F A
ki H iyt A AEL R #F Alliance 7 18 € e T 2 F 4
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*t2_p4 | (unprincipled windfall) o % ** Fl#g % 4o g2 » 2 3
5k f(% YA 3o RF > VEEHE R B H 4] (independent
online assessor)+* ] 4 fie o

l}L?F’;}&Q%#FIﬂg,R%ﬁPFRj Q&%’?ﬁiﬂfﬁ%ﬁ%\
@f’t:@iﬁ—g B GR &R PRIR ’ﬁ'%ﬁﬁv&%?ﬁ# (e FEEd 2 L
* o (user-friendly) e 5t > 2 & s b 7 =% ) 2 m Alliance #ri:

I RRARE ﬁ#iﬁﬁr‘\‘}k‘ﬁoﬁ)iyﬂﬁm, Yo i Tk oo AR LSRR
% 2}.1 o

(6) B BIE R 2T

e oif > New JOL # # Zinde ilicdf » L P RARILIE A A &7
fo R B AR e R R 2 R ERF O TAREAREE A
WEPET 2R PRBEHRE FMLBIrOET il F hh MBI £

e F RAE R T F I R R 3 R A A
B fz o

2. APMF PR
(1) 4R 235"
AR ad Hman TRL ) > @t g = A R 2 (third party

advertising) > M BERIC T A Y 4P HO R e 3T ;:J;;«.Aﬂv > 17

T 5 R

A. ¥ tg R 2 (banner advertising) » & % fEF B i ¥ LR 2

B. & = H;\ R 2 (skyscraper advertising) » 22 t5 R £ 314 L e -
B AR
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C. # i B R 4 (in-stream advertising) > & & £ p & %

ne
(in-download advertising) » =& A %¢ » FF A - R¥ 2B L4t

EERAY DR LA
D. #&% # e+ B £ (sponsored search advertising) ;

E. 2kiE < % PRF%(click-through commissions) -

(2) R % H% &5 ¥ (music ‘actually offered’)

5o TRMREE 2 AL jeE wE Y Pl P

%'Z‘g\‘ FMI‘ ’ B 7"
PEL 3180 By B2 R EE0 2 % iTunes #2 MNOs 1 & (& B o
TRk B A RBERET A F BN AR
BRERT SRR  HY New JOL i % - ,T}njﬁ T AR

B3 2
%,"v * o)

7
FARIRISF R F o2 ERE D i)

B HE R By TR RERE ) - @ 12 Alliance v A kT &

PBTL AR TRP o SRR E bR S e T

PR32 v 4% 2n &2 EE TR %R

-3 o £ K o Alliance 5t Ak 4

'1"‘]§]’F§‘Eg#§—)§’i%iﬂiﬁ'd‘\m—r$\‘ E o e i

sh‘<
(\IN
=5

>

(3) "#tg #, (non-music)2 " g5 RAp M

(music-related) 3 E
PR RR T RREDEAS £ A
IEB(Item) DIRE T TR AR L B Ee 2 s ”I’U‘é#’ﬂ’

e
BV oA R R AT

T3 % S5 p S RF

P
\%/Efé’—\t!'&\/';P%i\ﬁi%i:'o

i

pull'
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T EApM TR SR bR B AR 6 BT B

R ERE FRETR e TG E ST 2P BP0 R

3. MR Ap M RAE

(1) $d7F 23T RRE - F KHIR

CF R e A I R BRI RS L H )
& %ﬂwféi°&w%fﬁﬁe¥ﬁ*@Wéﬁ‘%%%&’%

&
Prai7in s B2 FRFHE F L TBEAY aodo o B BB B ER
W RRGRETED - 78> ””Fiﬂ'é I R S S
1 R4 E‘?;‘J‘"‘g% Bk A B4R o

(2) F#r % it (borderline case)

E
imﬂiﬁt TRESH I ii:z’,aﬁ’ AT
%’4i€i’£¥§u%}$%*§4’f%ﬂz—fﬁﬁéﬁ_‘??f‘ﬁﬂ%i#%{‘ﬁﬂ

From FH s KO FRERZFRERT- BT LT HEE A JIE 0

7 0 F A Adp 0 £ ¥ 2 S 484 (independent online
adjudicator)z_ & & {4 > 1 % g i R LS B g\\ Fao fE
ME A o

@)&iﬁiﬁ%g

3o te f2 4 F)i2 8 New JOL iE 45 A 2 chf 3R 31 0 % £ by
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A 423k & New JOL ¥ i@i;'J#ﬁ,i, DF RS LE R TR F R
AR T 2 E R ERERA RDRAL £k R
#

A LEH o AE FRS FET AT E AR
AP AR P E AL R LA 2 5 E RS
FRId TR EFEFFA L PR EE Y FA N E ML RSP
ik % o

4, 2 F2 L 8L H

1) A Ax2FRRFBL TERprR 2

&ﬁ%&ﬁ’§14?6§$£ﬁ’%iﬁﬁﬁ‘i*%$*%
RiEfcgmtigr TP inp J B3 #ns B8
LG AAME e pUnp R L e f g0 TRRFT R
(immediately before) ~ " = %8 /¥ | (durlng)Zi r B‘fa‘ =¥ T
(immediately after) = # ; &L & 4L T RERFT{w ) e A
4 b3 #HF o 4oiTunes’ Store» P2 v imp B2 ~m £ 78

N B heE A 2.~ o

FEAITREE  FRABRTE G TR E AR ER R, A
Ad SRR R LR T ARE S A YR ARG LT
AR o JpE B o o iTunes 22 MNOs T £ 3 €8 250 34

£
Mias £ i :%‘z;‘ RS EAT N S NI LE S

R ANEREA > A ELITRS 20 Aa Alliance ™

PHRELERENFRERER PR L - R A R
Ao f 4 Alliance + ik > TR, 75 > i Ty
REB P22 FEART G e g B Tt G ER R
PRARPE > 3 BFER A A 3 BER L ARES ﬁé&ﬂf
£ 4 B a(symbiotic) - AT L > BURp B2 &2 TR pplE

~
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AR AN ST E PR o F o d NP RN R R R R
AR FIL R R YR Ak mfaE R E PR

BT S fE R R T A
" 80 2 A v
# bk MNOs %= & > 24 New JOL *f# 3 (b)58 2 1

N‘

i

Vﬁﬁﬁ4¥wwﬂﬁkﬁﬂﬁ%¥3&7€%”ﬁ% e
@1;7 Hp R T;f f;iiz;F’B-Qr._g‘ "L\’}\Eﬁ:}‘é"‘{a%ﬁﬂ ;FEEJJE\‘

N S G DR LR

#5

S
>

()T 8 jnet B2 enpP AT 3 % | (music only)
$EZRERT

FHRAL T ODHE PR ENLZEBTOF R TR A
R BEER S TR ERE ) o

=
B
AR IP AL A 2 RBETASTRE RS

- /\Q\
plud (
=

P

g
pof
/dm

N

b3 % (no music)e 2t BApR ] 1 d T Bl

M2 g o Flpt R it E AR MEE

-

* AR

oy
3

GERE PN L f?;%z P E%ﬁa‘ﬁ B
B & g F (mixed page) @ Hdple i de2bg S G HAp BN F
AERTRFEEGESRET A T A P T NEE SRR A 1]

,ﬁ\‘:iﬂ‘\; ﬁié%iﬂiégiéi°

e PR TR R TR AR E LM AT S RER 2Ty

“all revenue, including by way of sponsorship and commissions, received (Or
receivable) by the Licensee as a result of the inclusion of third party advertising
“in-stream) as part of the Licensed Service, being advertising placed immediately at
the start, end or during the actual delivery of a Repertoire Work to a User, ...”
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FREm, 3R ARALY > A8 TIHTRAE  Fhj #a2tg @
ARG I 2 %8 (insubstantial)3® & ~ et § 3 R INL o A iF 0 F A
gm0 F(A R AR )L RRA 2 LA T el
BAfeE  rRB ALY o [ F AR A T 0 g R
/fq.% "4 pe ) (apportionment) % T i & ¥r4 | (predominant part)s > &
e W 3 -

A. A}pa

Nl é€+J£rﬁE%@J§%iﬂ’ﬁiﬁrﬁwjﬁ%
CERECMEM S BF R AL S AR AR AT S F R
L HFHRLRETELANFT A E AT A ERFREES B
7oA b et S B LR S E

N

<
NS

&\34

i RA

T F A T RIS TR FER L R E L M
AARAcw > ER G F A HITR 3N A 1w § 2 72 AR (visual)
BLERT P LA F R RS (area) s ) o dEN AT RS
N AR TARHRERRE  c AELAS  FR AN TIHAERS &

#9
PRRRT N F 2 TE%A b TR R I0A 2N RS B R
PR AR R AT LA RIS BT ERLY AR A

(3) Alliance i 3k 2. T § # 3= | (Music Site)

A F AR 25 o Alliance 500 T 2 3 B3t a2 RS 2

FRA% | (Within/outside the Licensed/Music Service) » i 5 3|4 B 2 &
LTE B k%%%W7#P$ R Rt o Blee T st | %3
P@%oﬁm R R L R AL

LHME L RS é‘é“ﬁ, Pk i 45+ MNOs & MSPs § #
EpR 7% 2 1% f PRFx(offering which is built around)sn— 8 4 - H 3 e
3 A AE

IR

B
=
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A FEppd ¥ €7 3 Butkis(branded)2 T oL 5 4 (look

B. § #sbn@ i g 3t F BIRAE > 4 FI > Ly F R A
PR § L et B 2K -

C. 3Rkl ¥ €M 38  FHApMETE -

FHRAGRE 0 TH Bk TR R URER . S PR
WE(A) BIRR AR (B) B T RATT R ERES #))
R e 25 3%A o 13t Alliance 155§ Sk LimA 0 5 1 T ik
# ; (built around)dy 4= - F #F ek 7 d 3 Tivf | - AT m E e
Blat Z P AEf &> 4ot £ o E AR P A > Bg sl 2
% o w55 w Alliance »* % & o

3331 SR

(1) 2EF 3% B

RS RHE S E 3 EE R ERRE I 2 B e

PR RS RT RN AR AR AR
7o E"PQLFI TR s BE O o

B B CHT 2B A hET VR L b A b
RERET o)Ak LT R ES #e TR G RT 2 75% 0 -

PR A HESE SRS FFERE S TR ML FAE RS
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ettt e S TR ERE ) T AR E LT RS
Yo ¥ R AE o

(2) M2 EHRRFROFE T ERER 2
IE L% <

A FifR
2Ip é':‘;*.—’hﬁ‘v‘f\:mm‘iviqé ’«L'F)lil}i‘r;;] ?ﬁfi%ﬁ‘ﬂ@ﬁgﬂ"J
Ha5 5 #Ra > 5B iTunes 22 MNOs " £ R E£ 8 | 2 3% » § &7 5

J
FIMRER 2 R A AR L p e P 00 d HAREA %] 7R
z%’h; k.»Wﬁ”’”ﬁjK /r l’amﬁl :%72-;3 o@iﬁg;}gﬁﬁ? MNOs »
iTunes en T £ 2R &£ 8 | 4 58 (-l §_ =09 [ = 35 Alliance % F| & F

\1‘

ﬁ»%%mggﬁ%mgﬁ,z\ ERCIU A 3L
BN B2 R P P JI%Alllance E 1 S
A3 b SRIFERRE D2, 42 Alliance € B

AP S Em T FRER LR ER VY SR
P B kAT PR VR i pF > Alliance € B - Wil BHE R LT E o w3t
EpFxoaptr B AIRCVPPLER? » F e tf T2 ®e m A

= (faute de mieux)z- 3= d -

R o AEFHAAMN AT E H Aon FEH T T D E A
i p ;%fél% B R REPER > S EFRN G e 0 A

3

W
= R/
%\'\(t
5“'

¥} AIRCVPPL- %@ % T2 @®ca =, 2d > §3F

TRRFFBHBEER AT 24 T Lok ﬁéﬁiu (sufficient nexus) » 7]
ol - A A ﬂ‘?ﬁ PREE? T2 E7 F - faHRL» & AIRCV
PPL%Y » BB L IEFEFF 2 A F# kg B 25 62
2oV - fRA3 R o Pt s AR BN R LR ’iﬁ%‘%-ﬁil%ﬂ’ "2 A B
CRAREFHEI L eI RSP Fe B RT 0 FA Af #FHR
LREFRT FAEFY - AR M
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B. iTunes #7142 3+ 5 2 ;¢

P AR RS 2 P e F et B o iTunes & 91— 3 AR
B T

o

A x (UMV / NUMW)

ARdp e &V 5 #F T B - 7 JcP-2 i 5 (applicable)
e i’UMV,g,a‘F,'i%’AQ;-% Fiva s iz #ic®  NUMW fldn 5 #
FOERL N2 o 2B F ez LoiTunes Gt 5 2 3 4§ 72iE

1§ R ‘#W{’ﬂ%ﬁ%ﬁrﬂﬁﬁﬁﬁﬁﬁﬂgﬂiﬁiJ°

T o iTunes F R/ I A B Z AR 2 - B2
AN G AT FL 2P AT F R FL g BFERD G #
(ex-VAT price)2. 8% > 3+ & #r## § F ih V30 if § 2 B p % 2 L pF
I G A o B Rt P e B RAXIIR L EA R
A REARR dofe > R A B o ¥ iTune i3V F A AR %‘/L—‘ﬁﬁ@
1 o

C. /| B

FRAAEF S iTune ML RXELL | 2 A%k - Higa &7 > 48
S BT EA L AR RIY Y T 4R H 2
»Li%w%ﬁamavzWIﬁ\aﬁﬁﬁﬁ%%ﬁ@uwkaﬁo

\

3% MSPs #1471 e iE 72T PR 2 0 35V B RF FT R
_lz_?_‘i—)ilj’if ,ﬁvﬂiﬁ%%?fﬁfﬁi%%gLEﬁi:‘
BUneh B2 | (T eniihAn F 5 ft MSPs gt & 304 1 sEio % £

Fe b FHRAT % TRIRMR L S 2 Alliance § 2

AR IRAEAT AL OR LT E o AR Bt RN B 2
;iﬁj’m%ﬁ%?{Eu*ﬁﬁﬁ G A A R TR
2R R M Fe 0§ 4 F R (sole) 1 & %4 (predominant) i B xS T
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L H P DR TR & T AR Ie
BT % - R

B
B
I’_N
T

L4 FEmEAMNRERHE N Alliance & 22 = F i 4p %
)2

el AR TR MR AR TR o

¥o& et 4 g i e g B (sponsored link) > € ¥ erF
Jexb(content portal) e | i@ * JHF 1 L € A HHF S E BT
VIR 4 T enw 4Rl S (return of link) o £ 3R B RE BT BAe P T 8

w%?ﬁﬁ@&%lg,ﬁﬁﬁg&ﬁﬁTﬁﬁﬁi%%?%ﬁiﬁ

I

@bl o £ F o SR LA &4 iTunes & MNOs p &2 & > B

i
PG E 3 P TR A T E RN 0 2B BT TR B

INF AL A NeWJOL#“!r‘ LT E T&Zh o
4) TP F2EFABAEDRIE

G VR R LRBAELE R NP RE |
FR% > F 22 iTunes & MNOs #7ic #4] > v 7 &
o

MR EERE R
Alliance 7 = ¢ Adp iy > ol - BlcFing feBm B ¥ chi B

BT WEAS O EE AR TR A 8 SFMEE #

F LA M 2 EA_B IR ME(quia timet) PR T > H g 4 2 F T 7
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* ~MSPs enH # B3k 0 RBicpIE P

MSPs % 7 5 i % & bk FAA fR -2 55w ch RSk eh > H 4 New
BRF HEL P FERE By I A e

1. B £ = & (advertising costs)2. 3

BYRERR 2 fcE 2 % & o MSPs 251 AIRCVPPL % ¢ #cdh
B D L E % (Gross Revenue base)tci 15% > @ H 4% £ £ R
2 Alliance £ 3 F & 30 5% o % i » % # Ak 7 & AIRC v PPL -
AT EXFHMBLE N FELIR L FEFR LR TR AR L
BN A o

{E£&hE > wib e § 2 New JOL *t $2 3§ % 14 » MSPs &
N R AP R T Y PR doRL 5%E 2 A Hi
F_> MSPs & = & “”"}% *ABR T R SURA o el Ak Ak

AR

2. AR % # (audio-visual materials) 2. 3@

a New JOL ¥ » 4414 F Z # H 7 & (royalty rate) ~ @ 25 Mk
2g(minima) #_§ 15%2 fcjk > {2 MSPs 11 s HOERE T Bt ) H )
20 B R FE R MEIFIERT 25%2 do o

Ra gy iTunes ehf it » R ZHAERT L 3 E ~ #4 (huge
potential) » v/ H ¢ -2 ARFLT L IRIE S B 0 © ,; :"/; S EF ok adFt
R AR % New JOL i85 5 5 - 0 f 5 B do i #efp

VS M GBS A SRS Y 15%DL 1 EEA R
= EE 30% o A > FEEGR AR Ry 15% -

82

s 2ld 88 H o' (2) New JOL JEF& | T35 2 B ' e BB | Z30H -
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BOARAE Y NI R 0 Bt 1S v MSPs 45k
3. #91% 4] & 2 354 (“new format” discount)

WENEFERGAFAAR O PRABAEEFEDEA SR
B MSPs £ PATAI 2 4540 ) G d 0 B RBREERFH 2F 7S
chz Az - o i New JOL ¥ » & g 37 4p M 245 o 12 Hﬂ)%%é‘r* 5
TFAFRYF L% @ MSPs o 2L R 57 % B 4 3
FARIE 2L B o F F b B New JOL v g2 3 5 140 3 35 = MSPs

=1+
PR

i\iLg‘L‘éﬁZ‘? v@ﬁ:

TR AL 0 0 B A A New JOL 3 S dcip 17 1 8 1 2
CREECNNTT STy T

New JOL FBRBIER
'R 6.5% —5.75%
it et —EIfEHFEH 0.22 515 | —0.2 Higs

S DVA = = VAV S —0.00055 Hf5

Hapn A F R AR R 77~79 § T2 NewJOL % & p %
FReoo ALY o tmbie B Y Amit New JOL £ 75 & 1P 5 %
- MSPs & #+4 5k2. T o F 5 | » Ip PFi% - #& 4R iTunes ~ MNOs 2
MSPs i 3 £ %  # o

P 722007 453 B 16 0 > I A (ERER € T4CEHE CMRRA/SODRAC Inc
245 PR EEAR S ER > ERRER -
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REBHRRE 1 ARRLE 202 4 ABLNE R - R AL
PO A BRE TR

» % 3 %51 % Hoffmann ;2 7 % PRS v BEDA % } 377 2 3%
w*n’?iﬂgﬂ‘?ii“i#?]ﬁii AT S E F RN RE R 8
Fah g 3 AR > X2 L AR RIS AR A TR R

114



1925 & » & W F & ¥ iv4 ¥ L W4 PRS England ** 4v £ + = = &
& #14 Canadian Performing Rights Society (CPRS) - iF & z@d £ fF
F2EBORE TR B AR R AR Y 2 A L
TR de £ FICR AR LB B

1931 # > 4 £ + ¥ {¥4g;# (Canada’s Copyright Act> CCA) i 37 »
#E CPRS Z RN * 2P 1940 & > e £+ 5 - BF 2
FIEOR A2 48 ¢ E M4 BMI Canada Limited = = > % 2 # £ &
BAF LAY RRERT FRFE D N £ A MATFY RS
GG P s FP B e (TEI2 A 1 2 L BMI Canada Limited

o Copyright Board of Canada - Annual Report 2005-2006 >
http://www.cb-cda.gc.ca/aboutus/annreps/20052006-e.pdf (Last Visited 2007.6.30 ) -
1930 4F » KBRS (FHEE HLEIAR ASCAP iUy CPRS Y55 — A # - 1945 4
H1~ Supplementary Letters Patent 2 %% > CPRS 8 58 24H 4%k £ CAPAC ( Composers,
Authors and Publishers Association of Canada Limited/Association ) e 1963 4 » HL[s& PRS
JZEE] ASCAP 57 CAPAC & & 2 Fll4s - Kt 9%t CAPAC Z A #E » (E5tée T
Canada Permanent Trust Co (1991 =58 448 Montreal Trust Co) ° 1990 £ » CAPAC
81 PROCAN &ff » ik HATS s R s dam it glfE s g 2 ZEREEHE -
EAEE S AT 2 SOCANC the Society of Composers, Authors and Music Publishers of
Canada ) » Encyclopedia of Music in Canada » CAPAC >
http://www.thecanadianencyclopedia.com/index.cfm?PgNm=TCE&Params=U1ART
U0000603 (Last Visited 2003.6.30 ) -
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R 2 pE

1975 & > CMRRA (The Canadian Musical Reproduction Rights
Agency) & = {6 % g B F (IR 4 £ 4§ AR g 0
Rz gL Bo e g ,)&mz R AL T Y
Bdp st s g a2y S0 X FITRFHyRRMTEL L8

ey s ] FICRAM YR B F B o WEF F (T2 1989
A

S

‘ 5

o EAITED *EH‘#?E“’@] WP g @ Tk 4 FiC AW Y
22 ﬁiﬂﬂ*ﬁi%%t? N B DA PR R g 2

W 30 4T i

% BMI Canada Limited » 1977 4£ % 1986 £E{f ] PRO Canada =7 P.R.O. Canada 2

% » 1986 4. & 1989 5 £ £ PROCAN - Encyclopedia of Music in Canada » PRO
Canada/SDE Canada -
http://www.thecanadianencyclopedia.com/index.cfm?PgNm=TCE&Params=U1ART
U0002866 (Last Visited 2007.6.30.) -

Mario Bouchard - Collective Management in Commonwealth Jurisdictions :
Comparing Canada and Australia, edited by Daniel Gervais, Collective Management
of Copyright and Related Rights (2006 ) p.284 - Encyclopedia of Music in Canada -
Canadian Musical Reproduction Rights Agency »
http://www.thecanadianencyclopedia.com/index.cfm?PgNm=TCE&Params=U1ART
U0000566 ( Last Visited 2007.6.30. ) -

8

! Mario Bouchard - Collective Management in Commonwealth Jurisdictions :
Comparing Canada and Australia, edited by Daniel Gervais, Collective Management
of Copyright and Related Rights (2006 ) - p.285 -

® Copyright Board of Canada » COPYRIGHT COLLECTIVE SOCIETIES
http://www.cb-cda.gc.ca/societies/index-e.html - ( Last Visited 2007.6.30. )
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1931 & > 4 £ < FiF§g;2 (CCA) iF13Ma B » FiFigERe
g T &ﬁ”%%°%ﬁ@1%’*ﬁﬁ%W?W@W( R
CPRS) % f g 49 (the Minister) ¥ SR H 5 ey 5 F T2 2§ 7
Ak H AL F THEEM A LB AT LEF 2 £ F T
wﬁﬂﬁﬁﬁowﬁﬂﬁm$%’Wﬁgﬁ(mHth)ﬁﬁﬁﬁ

89

PEFEREME LMy S -

1932 & % 1935 & & » B A AR 4087 o 5 XA AFL P
FRAvE S R FirEE A (tribunal) M ITLEFHE LR
2R B A2 01936 EF o e £ % FITRZGER T A
= % iv§gt 54 R ¢ (Copyright Appeal Board - f # CAB)

1989 # CCARL =xig37of & 27" 1 p > ¥itiEL § ¢ (Copyright
Board of Canada) = = > &% ¥ IF1E L 37 & Ji § chrt o 230 2 o 92 0
UFFRFTORLFRBLFALN ZHETFTEMEE &
B~ FEA AHAIPehe $ARFERYBBEFEAALFER -4 F
£ R i i 4 2 pd F 5 R % ( Canada-US Free Trade

Implementation) > ¥ i¥{#£ f ¢ F uf| e ¥ A feF T 5T S TR

% Copyright Board of Canada > Annual Report 2005-2006 >
http://www.cb-cda.gc.ca/aboutus/annreps/20052006-e.pdf (Last Visited 2007.6.30. )

90 “n
[E]FiTEF -

117



91

# ?‘?IL-E{}%_‘# 1_@1:}:7 5&# ;};:*E%ﬂ’ £

]

1997 & - C-3272% (CCAB I %) % 1 ¥t L f § 2 2
BEE ¢ BFIVEF 1T G (telecommunication) 3¢ o B
AR OB AL FFL P EUA TIPS F A
ARTEVRE AT SHTARS PSR ZIFEEE

$-0 FrELfglms

FOCHAR & b indhie £ FivfEE L w0 1089 & 2 0 1
Pz o FiEEL R ¢ %d AREFS L2 o 7ARZRA
R o $ad Xy ( Governor in Council ) in o & B 242387 & »
RAE@F NS TP EERE EE 5 e
AR R AL TR SRR AR L A

N

AR ERB A TR B R AR R R
BRI EA R 2T N2 RAREIEF L THEE B
RAIGERGOLEREH FEFEIpELLA G2 E Aot fEIT
Brajenferd” 503 R EA A R E RGP I H 5T A R
kL

dar
e
)
ud
—B
ey
J?o

" IR -
" i -
CCA »s66 (1)~
CCA > s.66 (4)-
CCA » 566 (2)-
° Mario Bouchard - Collective Management in Commonwealth Jurisdictions :

Comparing Canada and Australia, edited by Daniel Gervais, Collective Management
of Copyright and Related Rights (2006 ) > p.298 -

7

CCA » 5.66 (3) -
® CCA 5661 (1)-
® CCA > 5661 (3)
100

CCA > 5.66.1 (2) -

93
94

95
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¥=3 FiviELR g2

FIeEL R g ored o'l L FMEARA AT FuE
i , R (U
Uikd CCAP = e rt3m % R RIIR]Y 2 fo§ 3438 187 207G

FIEEL R € kdp 5 Bl v % 3R A2 (Decision) ¢ i
Z_ (Interim DeC|S|ons) PR AR EARR O EEERAIN DT R
S - :l(#:%ilni’}g‘flj c A R € RIpF TR TG MBEF T 2
BhpMPRFLirEz de @ FRAFELEF EX DR TR R

FARLR §ENRFLFT T ol TARTERT TR ()
7 MAR €E (hearing) 2 f4 7242/ > ¢ 324 R € & F 37 &2
AP K (b) P28 %4 ¥ 3 (application) £2 = £ (notice)
Z WAL () TR v g 22 LRt (establlshment
offorms) 5 (d) £ R € BapfL {7 ~ P INEF LB Bar2L L o
BHFIDLE A (7w 3 03t 4 + (Canada Gazette )Jl |§* 60 % >
THEAJTHGEA LR EMET L

105

FERELZAEHEHE AP 2 FZ AR > 2 T 21N EN
% o A% (decision) z 47 - H @ SRS B2 2 & &

HE PORBRI LRI R 2B 2 - S EEHF2
Pens FiviEL R € 2T IDIT R INE e B EiFz HA ¥
$R AR S N L R (T o A T A KA ,ﬂlﬁdﬁ/zjﬂf%iﬁ"iﬁiﬁf

' Copyright Board of Canada > Annual Report 2005-2006 >
http://www.cb-cda.gc.ca/aboutus/annreps/20052006-e.pdf (Last Visited 2007.6.30. )
" CCA - 55.66.5 » 66.51 «

° CCA +5.66.52 -

‘ http://canadagazette.gc.ca/index-e.html ( Last Visited 2007.6.30. ) -

% CCA 5 55.66.6 (1) 66.6 (2) -
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N N - L= S o N b VYoo . Jol s 106
2B o NELT R AT EIRE o BB TAL S %R e B o

% TEFERZEZh s Fan s RS LR €U LA
o blbeo £ €5 A BT kAU oh f AST 2 ik R TR 8
108 . o 1 ~ - = 5 3
LR R A e

L AER B R AHER g2 erfjm,i.L '§ % » 32E d gt

gﬂ-iﬁgiﬁﬁgﬁ,ujbﬁé;}j e VAR A A A F T E 2 ¢ en
FP e

1)

ggﬁﬁiggﬁ@%%¥ﬁ%%%? T RAEPE - FiERLR 6
3 EAR i L 2R
Bopgta s FOCRAR 63 TG FARF TR B

111

B2 29 8 FIEMATR 7 wd o pho B F (e g » AR o
BRI FER ISR TR, FREFTRLR § Ak

FRARETE FRLF LR AR R £ FIEEZR T

REFTRLAE EHITASEL R Y EER F L FR

® CCA »55.66.7 (1) 66.7 (2) -
©" cCA - $66.91 -

® Canadian Cable Television Association v. Canada ( Copyright Board ) » (1993 ) 2
F.C.138 -

? Canadian Private Copying Collective v. Canadian Storage Media Alliance > ( 2005 )
2 F.C.R.654 -

° FWS Joint Sports Claimants Inc. v. Border Broadcasters Inc. (2001) 16 C. P. R.

(4th) 61 -

Copyright Board of Canada - Annual Report 2005-2006

http://www.cb-cda.gc.ca/aboutus/annreps/20052006-e.pdf ( Last Visited 2007.6.30. )-
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(1) 3 F 2FT QA pPEF2FiT L FAH I BFITZ 2
W E G P RFITLEF 0 5 2B F4E (performance in public) ¢ 4

o B 4% (communication to the

IR

T % 2 ;4 (telecommunication )

public) ;
(2) REHEFIT~ 2T A 2F ~EFH 2 Rapsliddg g

(3) TALZE BRI @;ﬁi% (retransmission) ; # ¥ # 4 5 K7
B p g RN BRI RETARIE TR TLRE AL G

(4) # % B enE Wy 4 o

2

|~

4B oot YRS LR, T
2= I A N AR R Rl
el e AR E 2N FITREME
€¥ﬁ‘%ﬁ‘%ﬁ‘&%#£%%ﬂ%@%i@
FoE 2 HE i FICRAME REME Y £ 357 7iF
= FUERLIA TR OSP FHAFESEL A4
SEPFEREFRY O RL OB RS G TR RELBRS
ApRREF

eH P WS KRR 0 2 F A R AR R AT
3 ¥
#
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$z& FOERAWYEMMEEL § I
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BEFIEEL] gL RS

4 F IR S 671 (1) FRT K fﬁ%f%%ﬁfﬁﬂmﬁ ’
EREFT 42wz - 2R3 3 pw o NEFAMBET 0K
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e P

A AR P L R SR E %Fﬁiﬁé
F 2E
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Z T EP L2 BARY S e F T TR ARIE R Mfﬁiz
Arvgw- FR 3V pw o MEFAMEFT o EGEME LRS-
S S REE 3 TR S 5 ES N B

Z ~A%p ¥y

%T%%%%ﬁfgﬂlﬁ]%ﬁﬁﬂ:ak’}% _lzﬁE?ia +$Pi41‘7 ’/\1 ? 15
‘.i 7 7 _? v Ek]_ Iﬁll '_ Br&‘-& 50
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w

KL, CCA P E PR S B S I S s F - BB asE(E - %
HAH PR EZ R - &8 EREEZ ek - RARETSLIEE TR AR
RIS e Z BEE Rl
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CCA - >s67.1 (1)~
114

CCA »s.67.1(2)-
115

CCA »s.67.1 (3)-
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SR FFRP LG

PRI RRVALSFRIEES  FITRIMEERMETRER F
116

Tt g v

¥ FIviEL R L3RR

-_— N ’;\\ig;n]{é‘

m-w{_

LR €k B RRE 0 R FRETNEN 24D
T3 F'“'J”@GO%F\’,%V P FL R FAAREA T LR ¢

F# IR R (objectlon)
S pFZAREAER

FOORLR§H R RN RGP F U2 7 F24F § 4
Efpdiz B ¥ 0 BB R AE &;9:%%? LR e %ﬁ:%ﬁ’gﬂ@

BHERZ T REIERAD
AR FPESERTE A

ERRER B S AL G AR FRL G R
®* 4% F2 4 i - L M (single payment)

* CCA 5671 (5)-
Y CCA 5682 (3)-
18
CCA »5.68 (1) -
" oA 568 (2) (a) (i) -
123



. VN . 120
A B €A E T FIMZG Y FlE

L
!

FIrREAR g R AT OF S § 5 TR
AfFA R g2 d ARG IFRIEME B R

“

121

TR

$zF FERLE Y FATEA”

~ J#@ % € 3 (Pre-Hearing Conference)

IR AT §RF MO S BB AR 7R
o F TR G R PHIGET £3R

- F % ¥# % (interrogatory)

RAEFREFFTATFFLAFR AR

ZRBRAEFEK - FELAREIEIMFFTHE T A L2

=~ ¥ E 2 23k (objections)

120

CCA >s.68 (2) (b)-

CCA 568 (4)-
? Directive on Procedure - http://www.cb-cda.gc.ca/aboutus/directive-e.html

Visited 2007.6.30. ) -

121
( Last
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o RBFEEZFPETAFEL EVEELZ TN PTG E3F
FRAT AR FEF Wk FIRFTHELAS HBPNTAZRF
(¢ RBFRLRIL) PRZEIEB M RFHES FEEL A
f’mvz#%;oﬁéé»‘tbﬁﬁﬂ’%“@‘?é%% Ao EREAE Bk A2
Bz afFRiad AELRERAE R FIERELA €
Bl o

‘9
F
i
=
(w
?‘@

)

z ~F#HE2r R (response)

CFNE LA ER YL v R REVAEEFAEL LA
i

I AREEIRREET R LHT R

A FEEHNTALT LR R AP BEePr E 2 5o,

2

Rz s (notice) F# 3w RFHFTL AL - EREZHFOLLHE
2

'

% & v BEEE 2 A BT
%\wﬁ\z%ﬁﬁiﬁ%\wﬁéﬁaimgi,ﬁqz%iik

-

v F |

= ~ £ (cases) 2 4& 41 (filing) :

\r'
g ¢
LEBE LR (3) ) B EPEL (4) hF B B E L Ep
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SR ﬁ*“%ﬁ%ﬁW*@ R @RBAREFY R
RS2 E AR LRI BRI IRP RS TR

BRAVHRNALEE - ZERAETUNr EF TREN
B N2 EIp e Bk AP R EHFE Fﬁ%@%ﬂ@@ﬁﬂiaﬁ

AR AT MEREEZ SN2 FH o
N~k RE AR Ae (brief)

R 58 BRI BRER NG R T E o odn M 2] 6
FE

ﬁ»%ﬁﬁﬂﬁﬁ—?l’f% Hé€ oS5 IdR2 PRl P o 25 H A
BEFH TR oA EY z

3

¢ 58
BRI H 2 PR NERZ A A LK
X

FOOEL R ¢ M -2 2 2d PAEIS 2HERFEF -
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—\Z\ /%’ Fﬁ?f%afﬁ"ﬁ ’ ;;, A\E'q?/?‘ﬁ F'H*g:,ﬂ=7 ,'{‘5:1}'&?
i ¥ 'F%Ei REFReod WIBRETS > BLEFTHELE ¢
F R B/)?’FF*%E’FE?"*’?“@”T*ﬁ?“é“;%*?%ﬁiE’Lg’g}‘:@«ﬁj 3

AR 32 AR TR L BRI 2 F R 2 F T A
g o

% -3 SOCAN

EEFR LS FITREM P TR 3 BB wiE > SOCAN (v £
< iTd A s f’r—‘g % ¥ 7 A 1 € > The Society of Composers, Authors
and Music Publishers of Canada) = 5 = B /& 21 &% 2 B g% 5 8 ¥ (v2
- $HE 4 o SOCAN = =+ 1090 # > e & # ¢hw & CPRS p 1925
EWE 4G s £ % o gtk SOCAN fd & B4e £ % £ 7 1 B 1Y
BB AT E H @ 4w E_The Composers Authors and Publishers
Association of Canada (CAPAC) #2 Performing Rights Organization of
Canada (PROCAN )

A 1925 & pF > 3 K« Performing Rights Society (PRS) = = 7 the
Canadian Performing Rights Society (CPRS ) - CPRS ¢ Henry Jamieson
J4F > ¥ % iF the American Society of Composers, Authors and
Publishers (ASCAP ) z_t:84 » CPRS #) 3 A 4c £ X2 > p & s (= o

1 http://www.socan.ca/jsp/en/about/our_history/index.jsp ( Last Visited

2007.6.30. )-
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1945 # CPRS { ¢ 5 CAPAC - & & H 3% 5 + PRS p? ASCAP & >
AL LM o FpF > CAPAC §* iR d ¢ B2 4] #u I j
a%ﬁ££$1%%\3ﬁ1¥F%°

SOCAN ¥ — 7 &2 PROCAN ( Performing Rights Organization of
Canada Limited) - & A4 1F BMI Canada Ltd. > T d % R R 455

# 2 7 Broadcast Music Inc.#7 = = » 3t 4 £ X B R IREZ D P A0F D

FRF T o 1947 & 0 BMI B AR £ 4 £ 4 F K (5
H o Hd 2 RE A PER Y 2 1976 £ > BMI Canada = 5 - 2§
Flttz % w11 %%ﬁ?ﬂ@@ ; 1977 & > { %+ 5 PROCAN 11 % & &
iz 2
Wi &£~ FERLA € F:/E4E SOCAN 2 4 § F ok 4o !
e ST ANE e PR H
1A PSR AR HE ] - &% SOCAN B ZAE > /Dt 20%
BEfRIHHEIRE - RS2 ﬁ'é[i?é BEEGWAZ
1.5% - B EAMFSEEEES » REEIANE —
i 125 #52 3.2% - FAthHLS \EUP% 4.4% -
1B IEREIEERE AT EeREEEHZ 1.9% -
2A HIZETEE N HEH] : EREHEIAZ 1.9% -
2B ZRUSAEE S ¢ 300,080 NS -
1 LB
3A HGEYE FEH] - HAEH 3% (HfER 83.65 ) -
3B SRECEUEREEC  FEE] BN 2% (EfER 62.74 fE) -
GRS
3C RABEEESE  FEH  GRER 4457
4A FATE%G ZRHIFIZENT © STIPREH & BEREERIL - PISEAREN B

A 3% (F(&&:S 20 O -

24 .

[E AT -
125 s
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A 5 BB e
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AEREPIEERS © e ~ TR 55 - feHE
HAFEE TR E A 3% (S(&EE 20 jn#s) -
ZRENPITERT - RS B B IREER (R - PISEAREH EER
A 1.56% (H(&E5 20 I -

AERHIP IS - GaTaT ~ B8Es - 58~ fEf K
HAhFEE 5 E A 1.56%( H{KEHE5 20 ik )-
2006 £EE > AR H4E G Ky 58 JIITEE] 388 fIfE A e
RIEE S (hEBEEE SRS RE - S
SR Y MR G EETHRINE

ZRENP TR - PR B B IREERN R - FSRIE
SEEHEE ~ ST R B 0.96% -

AEHIPIEERT  GaTaT ~ B8 - 58 fEfE K
HAMFIE M Z E 2 0.96% -

B 75,000 AN @ 5K 12.81 fjiks 2 64.31 fjnis -
3% 75,000 A (1) Fi 10 EA - & A 1.07 53 - (2)
KI0EAN - EA047 55 - (3) RIVEAN - BA
0.35 47 < (4) Hfth - AN 0.26 57
PR EB AR - PIEAHEUA 3% -

e AR 107 I /D 107 N -
FEH -

ZHIPTEENG | JIRRSY B BRI % - PISIAR5Y Bl
A 12% (RIS 10431 ) -

RAHPIE © 104,31 TS -

g ARG EER RIS

FESER [ 20.56 IS 87.40 A1 -

FERS ¢ [ 4113 ST 174.79 A -

SRR -

HIBR 54 BRI 1 > PISZAHBY BT A 0.05% -
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Broadcasters ( # # CAB) -~ the Canadian Broadcasting Corporation (
# CBC) - the Canadian Cable Telecommunications Association ( i #-
CCTA) - the Canadian Recording Industry Association ( f # CRIA) ~
CHUM Ltd. ~EMI Music Canada( & # EMI ) ~ Archambault Group Inc. »
Moontaxi Media Inc. ~ MusicNet Inc. -~ RealNetworks Inc. ~ Sirius
Canada ~ Sony BMG Music Canada ( & #& Sony) ~ TELUS ~ Universal
Music Canada ( & # Universal ) ~ Warner Music Canada ( #§ - Warner )
f= Yahoo! Canada - % ** L’Association quebecoise de I’industrie du
disque, du spectacle et de la cideo ( f#§ & ADISQ ) -~ Rogers
Communications Inc./Rogers Wireless Partnership ( # # Rogers) B4t
AR o

\?{r

)
/El.

h R 4o > ADISQ ~ Archambault Group Inc. ~ CCTA ~ CHUM
Ltd. ~ Moontaxi Media Inc. ~ MusicNet Inc. ~ RealNetworks Inc. ~ Sirius
Canada {- Yahoo! Canada $it¥ %*c & = "g’ Y A-EA2R 0@ CBC v
TELUS fitw B e ¥ G dded2 0 N EZ%Y B v o

2006 # 9 " 6 p FEHR oL L X o ﬁéngg%fﬁﬁﬂf 7 CSI ¢t
¥ - > Bl % Apple ~ Bell ~ Rogers ~ CRIA v A ¢ B (¢ 3 EMI ~
Sony ~ Universal f= Warner) ~CAB > Tl f2 2 TR& L o
CSIfrBix A 25N o L 218> AR RARR 2006 # 9 » 29 p &
4 o

i
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N EFEE L

B i atit 2 2 NG B B g B B4t 1970 £ &
*P o F- BEcGBA RS ;I&{;MyCD » 3+ 1983 # 3 (7 o A7
PRl AR T - B R
SRR =Bl SURLY IS
BR AT Ed > R TR B § Fhz 50 N AT R
(permanent download ) ~ *24[}+ T i (limited download ) % %fi%

Az &, (on-demand streaming )

FREAARTROFRY TR RFRL S oG- KT
e AT FHREREY M FARRBLUST I MP3
LU RAH G GldeR M B F e AR e CD L - £ B

Eiofidp 0 LB EE M E G R 2408 (digital rights
management software > #§ # DRM #c#8 ) @ A2 pb§ % #4a0 3% o

PP - B REE P - Asdk o B RTRRRIRZL - INA o G
Pk kg o T P A A BT P EAp e A Bt
DRM el gsrid ® & % 2 p 7 ¢ 45> s7pf v N E QW 114
By e TS #g LR o DRM i A v enfiin
ToOEFER Y R ETE WS kTS R KRG R
WA R frE Wins > & DRM fci#fi g * f iz jefer 2« g2 €
WHE A% - R DRM fedll» (R F m 2" dsrg P L /T 34
CD 1} » F]5 ek &2 P4 T L enk [ ip4s

WLAE B R AL TR 2R T e PR R 4»*\7% BEZFEF PO
%ﬁﬁﬁ’v~a%@ﬁ#3wiﬁma#(mw>’ﬁﬁﬁﬁ?u
BBE P T A AT T TR T g -
DRM #4817 1k & % K350 &8 $ 2|7 &g 2 LA A R 1 -
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\4gi —fr;ﬁ]fﬂl' #'ﬁi}-

RN FERBNERPFRE  F N b el B H e E R &
% (MusicNet) 24 EMI ~ BMG ~ Real Networks 4= AOL Time Warner
PFA 1999 # &2 o A E (5B 4E (7 o Pressplay B &4 Sony r
Vinendi Universal & 7 = =
” i

9%

» B {8 Pld Roxio Inc.g T o I ¥ iFE 0T
Napster = % &2 § %} % 0
F R T AR F] Apple >+ 2003 & 4 4! iTunes Music
Store (iTunes) - ¥|% PFF 4 2 » 3 F JR7FB-EBLE 7 204 By g
Bonder T i“ ﬁﬂﬁé’ o ITunes Bl 3 5 = fd 3\ ee i liiv o
VHREAA DT EW L0940 B{EL 099 & o Uk #ehid P
TR LB AL X2 TRBELL SR

% 4e £+ > PureTracks >~ 2003 & 10 * B 4p40 b § #pRF5% > 1 &
2 & %k p >t record label *8 5 2 P fr— d 4 £ < B2 W2 EF oen
AARTR T Ep Hae b HE D A 2P 02004 £ 1
» Archambault Group Inc. 2 == Archambaultzik =~ & » ri# b 5. 5 A #
AR FPRFE 0 MR E % Z_enE 3E R OB SU4E 4+ o Napster »t 2004
£ 50 Byt £ X FF S iTunes *t £ 12 7 JIREE ~ S £ % 0 BE
?Pijf_fgfﬁ; de £ 5 F B

d 337 REIRTE (subscription services) # 4 & U 4T L fongiE
Poun o BT RAode oA AT PR - R A R L o RFI A -
Bhev &2 % EBEF 207 HF NG IRIE o 2 U4 E T
Yahoo! Music Unlimited To Go 4= Napster To Go.:& » & 32 {5 > 4 ij
Ao N 3EFRFLE > wEEAT FRem L £ o

PHcnR R F 0 ¢ R RRIREFR EF > 12 Bell >
TELUS -~ Rogers % & #1:id 31 E R L H_# F 4 PureTracks ~ MusicNet

183



FOFITAPE O NUREFREIGP R H e N EY o L
B i BE L A B L E F o Bell » TELUS §r
AOL i * PureTracks > m Rogers ~ Yahoo!p]i¢ * MusicNet -

F-3 F¥A

CMRRA 4 P¥i-f & % =53 @& 42 84 m 4 > & £ CCA
P ZAE L FITELM Y B cCMRRA B R A (T A o gl
FEAFE LIS B § 85 48 CMRRA S 4 ¢ 110 & 5§30 4
BT AR BT HFALREL BB FFARET T
(stand-alone) % X & i Jd2 s F #4# - CMRRA & £ 38,240 =% {7
F e A (publlshlng catalogues) - # % 2 > 3 #3iT 80%:rF (7 A K
CMRRA = % & g 4 -

SODRAC : ¥ itig ¥ MBI - H p e 453 2 F v W
flz. B4 FIL o A 17 A o3 (7 4 3 SODRAC 3 4 » ¥ 34
SODRAC #3741 -8 3§ #FE30 20 f 5973 258 end g o
SODRAC p # i 4 4z 4,100 = £] 17 £ §v 1,600 % (7 £ o T H o
SR RFTRAE YRS G ARG P RA T A e
FE A AL K o

CSI 71 #_ CMRRA 4 SODRAC £ 7 ¢ ¥ £ R % o3 8 ¥ 1%
TR R P o 3 2002 £ 47 2 e @ o CSI IR A
CMRRA {= SODRAC 42 & B 'L F 125 o f 2 24 € 9 - CSI
BPp A b £ A FE LM R EF ol M R ¥
HRVREZ O RFS XN E KLl § > Flpt CSIF &
TRF - BRBELAAEHREY FATL T IREy * o

Apple ~ Bell ~ CAB ~ CRIA ~ EMI ~ Rogers ~ Sony ~ Universal f=
Warner # £ & (v £ His 2 7 > B H BB EF L w5 &
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Wﬁvﬂ“*ﬂﬁ&ﬁiﬁﬁﬁ?” ﬁﬂ?ﬁ£%®4*%‘
TSRS BT B CD 1 £

> '.\———//
5 ®FIiE

¥ =3 > ¥4c-®dgp (Positions and Evidence)

- ~C3l

CSI Bdn& + 1 (a) ¥ 7R EME 8 IR DL 2B o
7.5%s% & TR R 0 75 4 o (D) R BT ;kﬁﬂz}m%iﬁ ’
o AE P BEE PR RAE o B e 10% 2 F RTREE R 0L
beio (C) EaT » 15%’£‘4;-}ﬁ—§ BETE A r}Ti\»fzﬁ»lO

AT

mAaE R FHERY 0 CSlI d g B & Ko 3 (a) 7 o
CSI & F &z » 5.8%: = T“f‘fﬁi—"zﬁ B2 45 4% - ¥ (b) 7 > 4%
EIRART A EFE VBN AR P £/ PIE Rr B o s 8% B i
THES B 60 A ek T TR L EWURIE 14 SR e -
Bde > (b) BERLEZETHTFHPA L LWL TH - X
LR AT W TV A S g £ W, (portable
limited download ) - TQ\E HTE N EE P E S # o CSIRKB
U E WehE R IE PR R R o B (8 > CSI 12 s ik ik 0 ¥ (a)
TE AP 6.7% 45 A o #3+ (b) 75 fcB 9.8% ~ 72 A & 1.75 4 e
VLE PR F A CSIF I poehF (T o

CSI #& 41 #i< B &2 CMRRA ~ SODRAC 7 Bf i A fr— & & R &
#FHE N2 3 4k - Claudette Fortier £ CSI & ¥ £ > 5 it 3% 2
7 % ek & o 4 {248 CMRRA fr SODRAC i 2 # 72w f & 3¢
Ao R PRBEEAY 0P BT Y O 7 I g

WP EE AR F BIRGE o
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David Bassin £ CMRRA & & £ fo CSI @& & & 5 it 4 £
SR PRAFOTTIE B PR RS R —‘F‘T ZE R NCR A 2
¥ A2 CMRRA 2 CRIA e MR M3 £ 5 (Mechanical
Licencing Agreement > ™ ™ i # MLA) > 3% & ‘Jj;:%gv AR A
¥ L@ CD-

Basskin = Fortier ¥t >t 3 % & ¥ 7 hL’réﬁ controlled composition
clause ( " #liTd iEd, o AL CC) P g iTi¥% - CCC /R p »*
1970 & R enE W o @ b £ 5 L 5 F o BIEHTBE 27 ok
R R Wi Qa2 o v AFrg P o 7 ARG iy

FIH B2 FiEe A 8975 2 FIFEMART > Mahp FEEHR
# (mechanical licence) o — # /% » & 5 & d 14 25%:hg 5 > o

TR S Y, (MLA) HiE05 - #4347 CCC iF4x
Bie £+ g4 o CCC ¥ SODRAC ¢ :end p enfi 72 B £ &

W EE AT (Mechanical Royalties ) HYBEITAR (7 3 5 (4 o S g
(piano roll) Hets I f2e il s =2 e 2= 1 Ry B HVAEAR > IR RIAR IR B Rl A
FHITN RBERAFHERSTYIFTEGINREEN - 2 FERFTANER A
5] EIE SRR AFTAIE (SR "% - controlled ) B - (ERIHEER
A (R H S HEHI(E %k ( Controlled Composition Clause ) Hy&4Y »
DA RIS RV IAE R ] - BV IE M R A & a7t AR » 8B &8 EY)
FoE AR RIES - W B4R A SZ AR 5 [FE 2 W - J7 B @kt
ZIARR - IR EEIFEHE » MRS FYFE N K EUE NBIEEEFIAIE— &K
iHh - EeE B B R A F i AT - RINE R A BB & i A2 S HY
TR RE R B T AR o REB A E KIS E Ry— AR S Y 75% (E0#E By
6.82 77 » BVAERAEE M 9.1 pHylUyrz =) -
HEHE 1B/ AE G SMYERER " R ARG REE FIRE ,( Maximum
Aggregate Mechanical Penny Royal Limit » {5l4[1&F5E 8 572 7 < 68.2 43 » H]] 10
BEHKiHh x6.82=68.2) - RIFH NEEUE AEE » B A E BRI S
SN EEZLERTEE - PIE \ZAAFEKE 12 53 - BEZTEFHA
(RNZAABAEEUE AN ) IIRAEE FHRAIEE AR - EEE 10 HRhNE 2
B R HAAIE ANRITE » Rl B RS 4a 2 BB E AR EZE 1LY 6.25 77
(68.2- [9.1x2) =50 » 50+8=6.25)
2ZE5k] © The American Society of Composers, Authors and Publishers » Controlled
Composition Clause - http://www.ascap.com/musicbiz/money-clauses.html ( Last
Visited : 2007.6.30)
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t o SODRAC &t s fh = vg 7 oo @ R HpFjEa @ * CCC kx>
P 1995 & L ATE CRIARF e pF » & JBER p ~ i * 320530 o

- BrlErREi g A g BFFA Y ¢ £ 7 Nettwerk One e
Mark Jowett ~ Editorial Avenue 2 Daniel Lafrance = Universal Music
Publishing Canada = Jodie Ferneyhough - s 3% =7 5§ &% (7 2 ¥ 0
PER > B A FRE AR R R d o

Paul Audley %_Paul Audley and Associates Ltd.cn& ¥ £ - & 4R
BPEHE LA FREEFAERNGTT AT R A 1998 £
] 2003 # & CD E &7 34 8 "2 1< 25% > @ F PR » B4 24% o
Audley - 22 Douglas Hyatt #c424% H4fR 4 > 3R § 5 ¢ e i #

TR R T 2 R N PRALE RS B Hrek
MG ERFIS e B LY R B RA F SN FILF T
AT e R R AT U3 %ﬁomeé&xd&&
WhE&EfeRAHT ?F’“‘ S At Tt s AR EEG HF T
3 P ort R R Wb 3% 4p B oo New Digital Media
Agreements ( " #r#ciz4it & 9, o NDMAs) # % g5 2 2 43
o = 4 (music publisher) Bk € @WF £ F Tt #5528
REGEDTF B AIR I EBRYEFS A L LAY D
?ﬁﬂ%iﬁi ﬁ%i“* ZWb o G B#FRLEUAF F ED - PR F oo
,A%ap %t CSI ¢hi 3k - Audley fr Hyatt if & * H £ & A T
C AR TRUIET PCREE B ey oo

Audley - Hyatt “73% & e df > 420 4 7 fLepg FFmoas
His =522 o %- L CRIA¥N s £ < p g CD 5 * hai iz
Fo R CDM B for chill iy B2 LB 7 ﬂﬁﬂrfﬁ £
e Beafe r o gl 2INEUEE WG £ F T T WP “Lr_E’**
B BRI R * F 5 S Ao p R ITReR Y 2 P T L fER
FRE 6 CD “HfeBe B & fv A vt B 8 0 P F] AL B B

“E
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BAR g P AT e AR 3 P AHPBR A Aok D
DHEFFERED i%'mi‘gﬁ R T A AR R G B Ao AR e v B o Y
Bk erA) A hd & A 13%2 150% R o

Marcel Boyer #t42 & #7# 4L CSI frH s B 2R 4“7 iy o &
ﬂ“zm % @ (optionvalue) ~ % i & (patent pools) =] & 4~

% (sharing of benefits) % 8 G%&R 3L - & FH B 5 2 P o4 mi &
Wil & B et PR S8 ART T E G @
Fl e R ED Fnfsk o AT U3 B ity RS A 4 g
i aR=al

Clark Miller £_EMI Publishing 2 zf %3 g &* ( General Counsel
Worldwide) » @ Frank P. Scibilia #_Pryor Cashman Sgerman & Flynn
LLP th& 5 4 > BB EMI § B2 F 5d p eh 2 A2 gp 3R
35 NDMAs /8353t 2 R 48+ Ho p o PRt RFIT
2% 115 ks B L QU3 FRERFIETRE » T 28

CCC i 1 & WF (Feriff o

Ms. Caroline Rioux 2. CMRRA e @8 &g ¥ & » ¥ CSl & p -~
O ARE S B IRB Y 2 e ESER ) RIS £F (T8 T
Pt (7% - CMRRA - SODRAC *t 2005 & & & g i @
FARTLU0F Feng BF T2 FHRER P LAT B A AT P X
B S PR R frdl & i 7 2 ceft 0 2005 & > CSI B 4t i
N FER JRAEE F o Ms. Rioux fy i 4 i Az 0 3 CSI = gk

—FT :!'}‘;u 2r )_L«fr'-*{ f‘r h }?h it e Jé ARV ﬂh x? ’I—xp PRzg»m[@’if «fr;’[-;{»

&p‘% ;

oo T AR Eei 18 B 7 0 324 150 § 5 42:8 CMRRA30
EH Ay idﬁ“‘ PR (FFEZ R ~F F o CD) #rifEen
AR R RER P SRR SR A 570 F E egfEd 0 o

CSI i sE& T 3 $enfh it » B4 B 303 P enlf & > £ 0 417



ﬁ‘?:;f? FAFEATF DE RSP BRI IR AT Ak R
FE > R RIFEZET R JRIEY @ £ WAET
CD # ii%i BB bl R RARAFITHE AT REUS o A
Wi LU 4 > @ @R IRIBFL L 57 T2 HELY
PRI E o F A B G R el

,:~\«

CSI FRIETZRK T MF 5 o UFIET P enf FRAAMET 8L
Z A2 - oML B e IR AR A HTgkﬂfmﬁ?’%, R R
AR FLE AL BRRTPEI R R LF LT R ¥

BE o CSIEFERE RisL g CSId pensnt Fl?ii}é‘piﬂz
% A =t (sub-licence) ¥ 5y & o

-Lxs,

St

B A

ﬁﬁ&%iﬁ%ﬁﬁmﬁgﬁw°%Wﬁﬁkiﬁ1§@ﬁﬁ?

% 5.3% > "UHIET 45 35% SEE R L 05% - # R K F Feh
é@}@waﬁﬁii A eyt 0@ R A T o B P RRR AT
P P 55 3.85 A o NI IHIET PALE B IR IRTE
BPRRAC R BT TSN A P ER MR LR
BIrREEF 7 2L A ek RAMAF TS KR P2 B
2334 B PRAAWALTF BV P OBIEREY Y EE T
FHEZET BN o N F I RR MR R B PE R
PR R R PEHA RBEHF W iThi L L
= $24 (sub-licence) -

#

X
o

PRAKBDEBHEA L FE PR D9 2 o Alistair Mitchell &_
PureTracks en#{ (& L &P A »Fait4c £ % 5 - B F LRG0y
B oo s FEAE PureTracks & #* @ 3Lf &5 HJ-iv 2 H i £ i) RS #
M FFARG T Fh R e g DR A B PR Y ER PRI
LT REL TR REAY R E IR EHFFLRTORAHER -V
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YL EEE AR RS A

5

R
CRIA & % £ Graham Henderson ~ Universal Music B47% 2 F 3t 4L
# & & £ £ Mark Jones ~ 2 2 Sony BMG Music (Canada) Ltd.;# =%
- X 7+5 & £ £ Ms. Christine Prudham » & % CRIA - i £t 4¢
£REE [ ED 8k OFEL B FIT A LB RE] G T o
i 31&&%#}%— v 3 6%t £ 5 A JEIRIEIRIET T ®o & =%
EEBRETRTRREG AP T o m Py gt 2P
B D HATA A SRR R iR R A N8 #’éiﬁkﬁﬁﬂ’f‘”%@@:?{
SVE R 0 A f R B Mt > 2T R AR FT A EATE
8 SRR g7 o (I G SN L WA 1 O LS R - o IR R % 2
SRR R RREE BT LY o 6 s AR S
PeES o B QTS o L CD AT AT L 54
HH Y P ERIT R o Fl S B IR AR IR T
AR I A e ffuf L AE AR L5 S i ke
=] g 114

NP BB K ATE A B v B AR

4k

P

~

CRIA & & A #fle | fe st 15 P4 2 8 R § & Bfos
BENFLADRZ T WRFLEFLLZFFT TN aat § &
TRRIE MR S N L B .dpi4@ﬂéf%%ﬁi%

%%%%ﬁ@ﬁ*,aﬁa; c o B
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Steven Globerman ## 4 & $:= 5 L  h 3 &84~ CD £ 4+
%’ﬁm%—ﬁaﬁaaﬁfﬁm%m; <54 e (proxy) o

FARE RFEFFORRET F o0 - BApRpI AR R TR E
;.z% *AH AL AT e T F o BRBEZER TR BMAR S
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A A S AT B MR A A4 i o R A BB
dNEM A OERT > R T AL B ST LG g i
HATE M A AT FI3E o R0 Boyer a2 o #6305 SR etk i
i%’mﬁﬁﬁﬁﬁéﬁﬂﬁﬁﬁoﬂ§§%??ﬁiﬁ?i%%’
TR ap A B e 2 PR R blde B T R @ WL
s LAFEHAEFI T g LAOFT AN A HREAIRY T o
Ao B A SR - BRI - %&?%&Méé e MU Rl
R FEehe Ra o BE QAL TTE A4 2R “*7“"‘5‘ %ﬂ«#p&‘;
iens N E 2o oo T r R AL F AL 0 e Globeman #citfe
3R dofe BA X BT PoE A T BT e 0T $Y
AT {o R~ R B A RN Z BT LR R G ki T
~ B BEEE L B T e PRy )I}K% e i R s Wid et
BRESHEY R M LK e R G BEE Rt d 5
FF I W E A R

FRSTE - B @ 15EA B BT (output prices)
AT A TREST - BRHEFOF R pF P A B S
AR HFEASLE A FAT WA S S o W RS
B35 4 g»mmgg,%ﬁ; AL A w—r;xm: 2 o;fflﬁﬁj,CD_E—‘ﬁg}\.Eb.
IR ERRE Ao AT i\mlﬁ’fﬁéiﬁ}’?’ o & * Audley fr
Hyatt #7# J1 3235 ¢ «9F 31 > Globeman #t#%3- % CD fok A 2T L H
i év’ﬂiii::i%&ﬁ; o T A CD oA A ]%“L‘?\.F'&m_af > ,%,Jfé i
EPRFEEIARARTRFAE RGN -BHhESHE §E
4 ; (valuechain) s 4 » §d - 8 B E TR FaEd > IR F ¥
e 5 ¥ E fﬁ%]q"’ii'li"gir——'ﬁlrﬁ” (i~ FE 3 548
el 7 FRar) frr EFEE (3 P’{\"‘?iﬁ?ﬂ—’.)°%*i’é
B+ A o @ 3 B Audley fr Hyatt $13% CD foi A (27§49 H-41
> A 2EY 7 e o Globeman it anE i A CD fe X A 12T
g“*r% i%%*ﬁ»{rﬁg?]ﬂ:?%ﬁ@ﬁﬁﬁfuﬁg B CD W FE 2 5 XA
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Ted Cohen £ # £ % EMI Music #c i3 B feg F T #REE £ >
E—Q&&Wﬁﬁﬁﬁiﬁﬁwﬁﬁﬁiﬁ°“ﬁﬁ%*@“CDé
AR RS R B ER l  o B KR eIk

"R EMR FE A oo e R 4 8 CD R #ﬁ:i\ 28
BAAPTRAPRT b DL L ERRFHEEIEP BT 4
F-BFHEBTAEE M g,fm;\, AT i\-di B Az o dr%k F i
RF BRI PRALETFI G LG FERF EHS PFR
Henz IHPRILELBACHERT A2 L RE 5

:3

Stephen Stohn &_Satohn Hay Cafazzo Dembroski Richmond LLP &
P4 BHTE EF L LS #0 4  MoTE W A
EEL o R TN AR TP £ S F B B B AR
o iv s £ 4R4E F ¥ il 2 - Joseph Salvo &_Weil, Gotshal &
Manges LLP sdF % gg R » » E_SONY smv 4z B fo NDMAS c3f 2] A
2. — > ¥ NDMAs e il ~ p B e 58 2 5 B0 2 M= Fp
s 13- CCC Ap M {2 173F -

Terry Canning %_ Rogers % i# #FLIRIFNH E % £ foid g8 »
Patrick Mclean #_Bell Canada 7}’ & & B PRI 033, 5532 » Kerry Munro
#_Yahoo! Canada =3, 5552 » U A e L )5 2
R R oo PEAE PP WA TN E IR @ AR
F a5 B g

=
A
ﬁﬂ mk—

Eddy Cue &_Apple iTunes «h&| & ¥ & > { § iTunes Music Stores
FRIRECEFRP T2 BRRGE B HEEE R EE
Bt £ < & BAZE 200 § Etd 0 o F Wk 5A23E 340 § gt d o
ke T+ 2 (audio books) ~FH ~ REITRE D o B HAM
Apple .is'é Rengtd = 7 99 A il > edkin s R p s B FE

Bl pd D RAERENTRES R FFEHCDF B - CD P S
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ﬁ_,i_q:\l%. ﬁé,'fr'ﬁ; AP I LR Tl F Heend Eﬁ% Ch, 1 »*
qufgk HRE BB BT hendlp Y o f Apple B H e £ < ST
2SR Il REPEIE S RS FAE N B T
o F 0 daE T 99 4 enif # o Cue-K3ng #ifi¥ CD #7424 =

FAEpBEMmrFEEgd > L RA BRI H B S
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die

Cue *“ #& iTunes Zte £ % ~ F B~ iV FFB-{F e 58 o B
Blovd R 2 F - B - B R AT R R iR B
F v g o AFH v iTunes & A B R &3 Ficd £ ¥ (veh
Floev - Y £ QU BEFTES o e £ 5 iTunes » B
PR EFFTLU - FEFTOR &5 LW
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ﬁ%&

Upinder Saini #_ Rogers Wireless #7& &fcp

£ > Andrew Wright &_Bell Mobility 7 % % & ¢ § &
H_TELUS # 5 fost L PRG350 f § 4 - Rogers ~ Bell = TELUS 353 i
THE SR SR AT ?FR:}} o BAr £ & > 2001 & BR Ay
BRI A g BRI A p 2003 E A % - S EPRIE O XA

AR R EE
A > Nauby Jacob

Mg T RRF 2005 &4 5o W hE LA R S ER
FPRETILT FOE S SHEFEFEE S R ERA LD
1k o

R A AR CDERFLAABTRE T AR IS AR £
WA #F TR ATL SRR AP B m“ﬁ 2 CD{r
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TR AL WA T U] - B et g e Y 2
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Bf 5y REBRTAT KRR ART Pt f i
(ST AR A g T I“*T?”ff“:iﬁz\‘? it rﬂx%ﬁ& o 4 ﬁ gFﬁ.&¢7fé
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