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without the need for execution of an add

8) Li ceenMust Not Be Speci
Product

The
rights attached to the program must not
particular soft wagrmre ndiist reixlt utaicanre.d Iffr otnh 4
used or distributed within the terms of

program is redistributed should have th
conjunction witBttrhdédudniopmi.nal software d
9) License Mu s t Not Res

Software

The |icense must not place restrictior
with the |l icensed cefmtswama.stFaonrote x aarsp Isd
programs distributed esmutrite saomd waagdki.um

10) License MustNeBRild rladchnol ogy

No provision of
| i cense may be predilogtyedrostyny ioddi nit e

o 10
http://www.openfoundry.org/index.pl ?section=zh definition, 2006/12/15 visited.

12



(

)

10

source codg¢e

10

53 2006/3/9
http://www.openfoundry.org/article.pl 2sid=06/03/12/1740239& i ssue=53& extra_header=

Y0A YET7%A CYA C53%EB6%ICYIF: %20Wikipedi a%20%E5%689%B SYE8%BE%A 6
YEA%B A YBA %204/ 7%20%ES5%085%A CHEIY096%08B YEGY0B CY94%E8%A C%9B
Y0DY00A%0A , 2006/4/2 visited.

13



()

OS I

() FOSS

Free/ Open
Source Softwar e, FOSS
free software open
source

14



Open source
58 11

12

GNU GPL BSD

GNU GPL

Linux Operation
System GNU GPL GNU/Linux

GNU Lesser Genera
Public License

LGPL
( )GPL
GPL 1991 B GPL
Free Softwar é&NBoundRitahoanr d
Stall man GNU
GNU
H http://www.opensource.org/licenses/, 2006/3/31 visited.
12 v2.1

http://www.openfoundry.org/article.pl ?sid=04/11/10/078231& mode=thread& ,
2006/12/15 visited.
13 GNU

http://mwww.linux.org.tw/CL DP/OL D/doc/GPL .html, 2006/4/4

visited.

15



GPL GPL

GPL
14
GPL 2 1 b
2
GPL
GPL GNU GPL
( )LGPL
LGPL 1999 1 GPL
GPL
Proprietary software
Li brary GPL
GPL
LGPIL GPL GPL GPL
GPL GPL 1
LGPL Library
1 http://www.oss.org.tw/subpage d.php?page=fag#?2,
2006/4/4 visited.
1o GNU

http://www.linux.org.tw/CL DP/OL D/doc/L GPL .html, 2006/4/4 visited.

16

http://www.oss.org.tw/subpage d.php?page=fag#4,

2006/4/4 visited.

16



LGPL
LGPL

BSD

BSDBerkeley SoftwarBSDi stribution

AT&T Uni x AT&TUnNI X
Uni x AT&T
BSD
AT&T BSDi cLense
BSD
Berkel ey 1999 Berkel ey
BSD

Copyright (o) 1993, ERegents of the Uniwversity of California

AL1]1 rights reserved.

Fedistribution and use in source and binary forms, with or without
modificzation, are permitted provided that the following conditions are mwet:

* Redistributions of source code must retain the above copyright
notice, this list of conditions and the following disclaimer.

* Redistributions in binary form wust reproduce the abhowve copyright
notice, this list of conditions and the following disclaimer in the
documentation and/or other materials provided with the distribution.

# MNeither the nawe of the University of California, EBerkeley nor the
namwes of its contributors may be used to endorse or prowote products
derived frow this software without specific prior written permission.

THIZ SOFTWARE IS FPROVIDED BY THE REGENTS AND CONTRIEBUTORS ~"A3 I3'' AND ANY
EXFRESS OFR INPLIED WARRAWTIES, INCLUDING, BEUT NOT LIMITED ToO, THE IMPLIED
WARRANTIES OF MERCHANTAEILITY AND FITHNESS FOR A PARTICULAR PURPO3IE ARE
DISCLAINED. IN NO EVENT SHALL THE REGENTS AND CONTRIBUTORS BE LIABLE FOR ANY
DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR CONIEQUENTIAL DAMAGES
(INCLUDING, EBUT NOT LIMITED TO, PROCUREMENT COF SUBSTITUTE <OODI OFR JERVICES:
LO33 OF USE, DATA, COR PROFITS:; OR BUSINESS INTERRUPTICN) HOWEVER CAUIEDL AND
CM ANY THEORY OF LIAEILITY, WHETHEER IN CONTRACT, 3TRICT LIABILITY, ©OR TORT
(INCLUDING NEGLIGENCE OR OTHERWIZE) ARISING IN ANY WAY OUT OF THE U3IE OF THIS
SOFTWARE, EVEN IF ADVISED OF THE PO3IIIBILITY OF 3UCH DAMAGE.

R R I R . . . B B B B B B B B
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Open Software License 2 Licensor grants Y ou aworldwide,
royalty-free, non-exclusive, sublicensable license, under patent claims owned or
controlled by the Licensor that are embodied in the Original Work as furnished by the
Licensor, for the duration of the patents, to make, use, sell, offer for sale, have made, and
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Preamble Preamble
The licenses for most software | The licenses for most software are
are designed to take away your | designed to take away your freedom to
freedom to share and change it. | share and changeit. By contrast, the GNU
By contrast, the GNU General GNU Genera Public Licenseis
Public Licenseisintended to intended to guarantee your freedom to
guarantee your freedom to share and change free software-to
share and change free make sure the software is free for all
software--to make sure the its users. We, the Free Software GNU
softwareisfreefor al itsusers. | Foundation, use the GNU General
This General Public License Public License for most of our
applies to most of the Free software; it applies also to any other
Software Foundation's software | program whose authors commit to GNU
and to any other program whose | using it. (Some Free Software
[Lesser]

authors commit to using it.
(Some other Free Software
Foundation software is covered
by the GNU Lesser General
Public Licenseinstead.) Y ou
can apply it to your programs,
too.

When we speak of free

Foundation software is covered by the
GNU Lesser General Public License
instead.) You can apply it to your
programs, too.

When we speak of free software, we
are referring to freedom, not price. Our
Genera Public Licenses are designed
to make sure that you have the
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software, we arereferring to
freedom, not price. Our Genera
Public Licenses are designed to
make sure that you have the
freedom to distribute copies of
free software (and charge for
this service if you wish), that
you receive source code or can
get it if you want it, that you
can change the software or use
pieces of it in new free
programs; and that you know
you can do these things.

To protect your rights, we need
to make restrictions that forbid
anyone to deny you these rights
or to ask you to surrender the
rights. These restrictions
trandate to certain
responsibilities for you if you
distribute copies of the
software, or if you modify it.
For example, if you distribute
copies of such a program,
whether gratis or for afee, you
must give the recipients al the
rights that you have. Y ou must
make sure that they, too, receive
or can get the source code. And
you must show them these
terms so they know their rights.
We protect your rights with two
steps: (1) copyright the
software, and (2) offer you this
license which gives you lega
permission to copy, distribute
and/or modify the software.
Also, for each author's
protection and ours, we want to
make certain that everyone
understands that thereis no
warranty for this free software.
If the software is modified by
someone else and passed on, we

freedom to distribute copies of free
software (and charge for this service if
you wish), that you receive source
code or can get it if you want it, that
you can change the software or use
pieces of it in new free programs; and
that you know you can do these things.
To protect your rights, we need to
make reguirements that forbid anyone
to deny you these rights or to ask you
to surrender the rights. These
restrictions trandate to certain
responsibilities for you if you
distribute copies of the software, or if
you modify it.

For example, if you distribute copies
of such a program, whether gratis or
for afee, you must give the recipients
al the rights that you have. Y ou must
make sure that they, too, receive or can
get the source code. And you must
show them these terms so they know
their rights.

Developers that use the GNU GPL
protect your rights with two steps: (1)
assert copyright on the software, and
(2) offer you this License which gives
you lega permission to copy,
distribute and/or modify the software.
For the developers and author's
protection, the GPL clearly explains
that there is no warranty for this free
software. If the software is modified
by someone else and passed on, the
GPL ensures that recipients are told
that what they have is not the original,
s0 that any problems introduced by
others will not reflect on the original
authors reputations.

Some countries have adopted laws
prohibiting software that enables users
to escape from Digital Restrictions
Management. DRM is fundamentally
incompatible with the purpose of the

GPL

GNU GPL

@
@

GPL

DRM

GPL
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want its recipients to know that
what they have is not the
original, so that any problems
introduced by others will not
reflect on the origina authors
reputations.

Findly, any free program is
threatened constantly by
software patents. Wewish to
avoid the danger that
redistributors of afree program
will individually obtain patent
licenses, in effect making the
program proprietary. To prevent
this, we have made it clear that
any patent must be licensed for
everyone's free use or not
licensed at al.

The preciseterms and
conditions for copying,
distribution and modification

GPL, which isto protect users
freedom; therefore, the GPL ensures
that the software it covers will neither
be subject to, nor subject other works
to, digital restrictions from which
escape is forbidden.

Finally, every program is threatened
constantly by software patents. We
wish to avoid the specia danger that
redistributors of afree program will
individually obtain patent licenses, in
effect making the program proprietary.
To prevent this, the GPL makesit clear
that any patent must be licensed for
everyone's free use or not licensed at
al.

The precise terms and conditions for
copying, distribution and modification
follow.

GPL

GPL

follow.

TERMSAND CONDITIONS | TERMSAND CONDITIONS FOR

FOR COPYING, COPYING, DISTRIBUTION AND

DISTRIBUTION AND MODIFICATION 0.

MODIFICATION 0. Definitions.

0. This License appliesto any A "licensed program™ means any

program or other work which program or other work distributed

contains a notice placed by the | under this License. The "Program"

copyright holder saying it may | refersto any such program or work,

be distributed under theterms | and a"work based on the Program”

of this General Public License. | means either the Program or any

The "Program”, below, refersto | derivative work under copyright law:

any such program or work, and | that isto say, awork containing the

a"work based onthe Program” | Program or a portion of it, either

means either the Program or modified or unmodified. Throughout :
(extension)

any derivative work under
copyright law: that isto say, a
work containing the Program or
aportion of it, either verbatim
or with modifications and/or
trandated into another
language. (Hereinafter,
trandation is included without

this License, the term "modification”
includes, without limitation,
trandation and extension. A "covered
work" means either the Program or
any work based on the Program. Each
licensee is addressed as "you".

To "propagate” awork means doing
anything with it that requires

70




limitation in the term
"modification”.) Each licensee
isaddressed as "you'".
Activities other than copying,
distribution and modification
are not covered by this License,
they are outside its scope. The
act of running the Program is
not restricted, and the output
from the Program is covered
only if its contents constitute a
work based on the Program
(independent of having been
made by running the Program).
Whether that is true depends on
what the Program does.

3.2

The source code for awork
means the preferred form of the
work for making modifications
to it. For an executable work,
complete source code means all
the source code for all modules
it contains, plus any associated
interface definition files, plus
the scripts used to control
compilation and installation of
the executable. However, asa
specia exception, the source
code distributed need not
include anything that is
normally distributed (in either
source or binary form) with the
maor components (compiler,
kernel, and so on) of the
operating system on which the
executable runs, unless that
component itself accompanies
the executable.

A
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constitutes general permission at least
for development, distribution and use,
under this License, of other software

. (access)

capable of accessing the same data.
1. You may copy and distribute | 4.[1] Verbatim Copying. 4[1] [ ]
verbatim copies of the Y ou may copy and distribute verbatim
Program's source code asyou copies of the Program'’s source code as
receive it, in any medium, you receive it, in any medium,
provided that you provided that you conspicuoudy and
conspicuously and appropriately publish on each copy an
appropriately publish on each appropriate copyright notice; keep [ ]
copy an appropriate copyright intact al license notices and notices of
notice and disclaimer of the absence of any warranty; givedl
warranty; keep intact all the recipients of the Program a copy of
notices that refer to this License | this License along with the Progran;
and to the absence of any and obey any additional terms present |
warranty; and give any other on parts of the Program in accord with
recipients of the Program a section 7.
copy of this License dlong with | You may chargeafee for the physica
the Program. act of transferring a copy, and you may
Y ou may charge afeefor the at your option offer warranty
physica act of transferring a protection for a fee.
copy, and you may at your
option offer warranty protection
in exchange for afee.
2. 'Y ou may modify your copy 5.[2] Distributing Modified Source 5[2]
or copies of the Program or any | Versions.
portion of it, thus forming a Having modified a copy of the
work based on the Program, Program under the conditions of
and copy and distribute such section 2, thus forming awork based
modifications or work under the | on the Program, you may copy and
terms of Section 1 above, distribute such modifications or work
provided that you also meet al | in the form of source code under the
of these conditions: terms of Section 4 above, provided a)
a) You must cause the modified | that you also meet al of these
filesto carry prominent notices | conditions:
stating that you changed the a) The modified work must carry b)

files and the date of any change.
b) You must cause any work
that you distribute or publish,
that in whole or in part contains

prominent notices stating that you
changed the work and the date of any
change.

b) Y ou mugt license the entire
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or is derived from the Program
or any part thereof, to be
licensed as awhole at no charge
to al third parties under the
terms of this License.

c) If the modified program
normally reads commands
interactively when run, you
must cause it, when started
running for such interactive use
in the most ordinary way, to
print or display an
announcement including an
appropriate copyright notice
and a notice that there isno
warranty (or else, saying that
you provide awarranty) and
that users may redistribute the
program under these conditions,
and telling the user how to view
acopy of this License.
(Exception: if the Program
itself is interactive but does not
normally print such an
announcement, your work
based on the Program is not
required to print an
announcement.)

These requirements apply to the
modified work asawhole. If
identifiable sections of that
work are not derived from the
Program, and can be reasonably
considered independent and
separate works in themselves,
then this License, and its terms,
do not apply to those sections
when you distribute them as
separate works. But when you
distribute the same sections as
part of awhole which isawork
based on the Program, the
distribution of the whole must
be on the terms of this License,

modified work, as a whole, under this
License to anyone who comesinto
possession of a copy. This License
must apply, unmodified except as
permitted by section 7 below, to the
whole of the work. This License gives
no permission to license the work in
any other way, but it does not
invalidate such permission if you have
separately received it.

c) If the modified work has interactive
user interfaces, each must include a
convenient feature that displays an
appropriate copyright notice, and tells
the user that there is no warranty for
the program (or that you provide a
warranty), that users may redistribute
the modified work under these
conditions, and how to view a copy of
this License together with the central
list (if any) of other termsin accord
with section 7. If the interface presents
alist of user commands or options,
such as amenu, acommand to display
this information must be prominent in
the list. Otherwise, the modified work
must display this information at
startup--except in the case that the
Program has such interactive modes
and does not display this information
at startup.

These requirements apply to the
modified work asawhole. If
identifiable sections of that work,
added by you, are not derived from the
Program, and can be reasonably
considered independent and separate
works in themselves, then this License,
and its terms, do not apply to those
sections when you distribute them as
separate works for use not in
combination with the Program. But
when you distribute the same sections
for use in combination with covered

0)
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whose permissions for other
licensees extend to the entire
whole, and thus to each and
every part regardless of who
wrote it.

Thus, it is not the intent of this
section to claim rights or
contest your rights to work
written entirely by you; rather,
theintent isto exercise theright
to control the distribution of
derivative or collective works
based on the Program.

In addition, mere aggregation of
another work not based on the
Program with the Program (or
with awork based on the
Program) on avolume of a
storage or distribution medium
does not bring the other work
under the scope of this License.

works, no matter in what form such
combination occurs, the whole of the
combination must be licensed under
this License, whose permissions for
other licensees extend to the entire
whale, and thusto every part of the
whole. Your sections may carry other
terms as part of this combination in
limited ways, described in section 7.
Thus, it is not the intent of this section
to claim rights or contest your rights to
work written entirely by you; rather,
the intent is to exercise theright to
control the digtribution of derivative or
collective works based on the
Program.

A compilation of a covered work with
other separate and independent works,
which are not by their nature
extensions of the covered work, in or
on avolume of a storage or
distribution medium, is called an
"aggregate” if the copyright resulting
from the compilation is not used to
limit the legal rights of the
compilation's users beyond what the
individual works permit. Mere
inclusion of a covered work in an
aggregate does not cause this License
to apply to the other parts of the

aggregate.

3. You may copy and distribute
the Program (or awork based
on it, under Section 2) in object
code or executable form under
the terms of Sections 1 and 2
above provided that you also do
one of the following:

a) Accompany it with the
complete corresponding
machine-readabl e source code,
which must be distributed under
the terms of Sections 1 and 2
above on a medium customarily

6.[3] Non-Source Digtribution.

Y ou may copy and distribute a covered
work in Object Code form under the
terms of Sections 4 and 5, provided
that you aso distribute the
machine-readable Complete
Corresponding Source Code (herein
the "Corresponding Source") under the
terms of this License, in one of these
ways:

a) Distribute the Object Code in a
physical product (including a physica
distribution medium), accompanied by

6.3]
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used for software interchange;
or,

b) Accompany it with awritten
offer, valid for at least three
years, to give any third party,
for acharge no more than your
cost of physicaly performing
source distribution, a complete
meachine-readable copy of the
corresponding source code, to
be distributed under the terms
of Sections 1 and 2 above on a
medium customarily used for
software interchange; or,

¢) Accompany it with the
information you received asto
the offer to distribute
corresponding source code.
(This dternativeis alowed
only for noncommercia
distribution and only if you
received the program in object
code or executable formwith
such an offer, in accord with
Subsection b above.)

The source code for awork
means the preferred form of the
work for making modifications
to it. For an executable work,
compl ete source code means all
the source code for all modules
it contains, plus any associated
interface definition files, plus
the scripts used to control
compilation and installation of
the executable. However, asa
specia exception, the source
code distributed need not
include anything that is
normally distributed (in either
source or binary form) with the
major components (compiler,
kernel, and so on) of the
operating system on which the

the Corresponding Source distributed
on a durable physical medium
customarily used for software
interchange; or,

b) Distribute the Object Codein a
physical product (including a physica
distribution medium), accompanied by
awritten offer, valid for at least three
yearsand valid for as long as you offer
spare parts or customer support for
that product model, to give any third
party, for a price no more than ten
times your cost of physicaly
performing source distribution, a copy
of the Corresponding Source for al the
software in the product that is covered
by this License, on a durable physical
medium customarily used for software
interchange; or,

c) Privately distribute the Object Code
with a copy of the written offer to
provide the Corresponding Source.
This aternative is alowed only for
occasiona noncommercial

distribution, and only if you received
the Object Code with such an offer, in
accord with Subsection b above. Or,
d) Distribute the Object Code by
offering access to copy it from a
designated place, and offer equivalent
access to copy the Corresponding
Source in the same way through the
same place. You need not require
recipients to copy the Corresponding
Source aong with the Object Code.

[If the place to copy the Object Code
is anetwork server, the Corresponding
Source may be on a different server
that supports equivalent copying
facilities, provided you have explicitly
arranged with the operator of that
server to keep the Corresponding
Source available for aslong as needed
to satisfy these requirements, and

b)

(access)
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executable runs, unless that
component itself accompanies
the executable.

If distribution of executable or
object code is made by offering
access to copy from a
designated place, then offering
equivalent access to copy the
source code from the same
place counts as distribution of
the source code, even though
third parties are not compelled
to copy the source along with
the object code.







permitted in your terms; therefore, no
other conditions can be present on any
work that uses this License. This
License does not attempt to enforce
your terms, or assert that they are valid
or enforceable by you; it smply does
not prohibit you from employing them.
When others modify the work, if they
modify your parts of it, they may
release such parts of their versions
under this License without additional
permissions, by including notice to
that effect, or by deleting the notice
that gives specific permissionsin
addition to this License. Then any
broader permissions granted by your
terms which are not granted by this
License will not apply to ther
modifications, or to the modified
versions of your parts resulting from
their modifications. However, the
specific requirements of your terms
will still apply to whatever was
derived from your added parts.

Unless the work also permits
distribution under a previous version
of this License, all the other terms
included in the work under this section
must be listed, together, in a centra
list in the work.

4. Y ou may not copy, modify,
sublicense, or distribute the
Program except as expressy
provided under this License.
Any attempt otherwise to copy,
modify, sublicense or distribute
the Program is void, and will
automatically terminate your
rights under this License.
However, parties who have
received copies, or rights, from
you under this License will not
have their licenses terminated
S0 long as such parties remain

8.[4] Termination.

Y ou may not propagate, modify or
sublicense the Program except as
expressy provided under this License.
Any attempt otherwise to propagate,
modify or sublicense the Program is
void, and any copyright holder may
terminate your rights under this
License at any time after having
notified you of the violation by any
reasonable means within 60 days of
any occurrence. However, parties who
have received copies, or rights, from
you under this License will not have

8[4]
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in full compliance.

their licenses terminated so long as
they remain in full compliance.

5. You are not required to 9.[5] Not aContract. 9.[5]
accept this License, since you Y ou are not required to accept this
have not signed it. However, License in order to receive a copy of
nothing else grants you the Program. However, nothing else
permission to modify or grants you permission to propagate or
distribute the Program or its modify the Program or any covered
derivative works. These actions | works. These actionsinfringe
are prohibited by law if youdo | copyright if you do not accept this
not accept this License. License. Therefore, by modifying or
Therefore, by modifying or propagating the Program (or any
distributing the Program (or any | covered work), you indicate your
work based on the Program), acceptance of this License to do so,
you indicate your acceptance of | and al its terms and conditions.
this License to do so, and dll its
terms and conditions for
copying, distributing or
modifying the Program or
works based on it.
6. Each time you redistribute 10.[6] Automatic Licensing of 10[6]
the Program (or any work based | Downstream Users.
on the Program), the recipient Each time you redistribute a covered
automatically receives alicense | work, the recipient automatically
from the origind licensor to receives alicense from the origina
copy, distribute or modify the licensors, to propagate and modify that
Program subject to these terms | work, subject to this License,
and conditions. Y ou may not including any additional terms
impose any further restrictions | introduced through section 7. Y ou may
on the recipients exercise of the | not impose any further restrictions on
rights granted herein. You are the recipients exercise of the rights
not responsible for enforcing thus granted or affirmed, except (when
compliance by third partiesto modifying the work) in the limited
this License. ways permitted by section 7. You are
not responsible for enforcing
compliance by third parties to this
License.
11. Licensing of Patents. 1.

When you distribute a covered work,
you grant a patent license to the
recipient, and to anyone that receives
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any version of the work, permitting,
for any and al versions of the covered
work, all activities allowed or
contemplated by this License, such as
installing, running and distributing
versions of the work, and using their
output. This patent license is
nonexclusive, royaty-free and
worldwide, and covers al patent
claims you control or have the right to
sublicense, at the time you distribute
the covered work or in the future, that
would be infringed or violated by the
covered work or any reasonably
contemplated use of the covered work.
If you distribute a covered work
knowingly relying on a patent license,
you must act to shield downstream
users against the possible patent
infringement claims from which your
license protects you.

(

)

7. If, asaconsequence of a
court judgment or allegation of
patent infringement or for any
other reason (not limited to
patent issues), conditions are
imposed on you (whether by
court order, agreement or
otherwise) that contradict the
conditions of this License, they
do not excuse you from the
conditions of this License. If
you cannot distribute so asto
satisfy simultaneoudly your
obligations under this License
and any other pertinent
obligations, then as a
consequence you may not
digtribute the Program at dll.
For example, if a patent license
would not permit royalty-free
redistribution of the Program by
all those who receive copies
directly or indirectly through

12.[7] Liberty or Desath for the
Program.

If conditions are imposed on you
(whether by court order, agreement or
otherwise) that contradict the
conditions of this License, they do not
excuse you from the conditions of this
License. If you cannot distribute the
Program, or other covered work, so as
to satisfy simultaneously your
obligations under this License and any
other pertinent obligations, then as a
consequence you may not distribute it
at all. For example, if a patent license
would not permit royalty-free
redistribution by all those who receive
copies directly or indirectly through
you, then the only way you could
satisfy both it and this License would
be to refrain entirely from distribution.
It is not the purpose of this section to
induce you to infringe any patents or
other exclusive rights or to contest

12[7]
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you, then the only way you
could satisfy both it and this
License would be to refrain
entirely from distribution of the
Program.

If any portion of this section is
held invalid or unenforceable
under any particular
circumstance, the balance of the
section is intended to apply and
the section asawholeis
intended to apply in other
circumstances.

It is not the purpose of this
section to induce you to
infringe any patents or other
property right claims or to
contest validity of any such
claims; this section has the sole
purpose of protecting the
integrity of the free software
distribution system, which is
implemented by public license
practices. Many people have
made generous contributions to
the wide range of software
distributed through that system
in reliance on consistent
application of that system; itis
up to the author/donor to decide
if heor sheiswilling to
distribute software through any
other system and a licensee
cannot impose that choice.

This section is intended to make
thoroughly clear what is
believed to be a consequence of
the rest of this License.

their legd validity. The sole purpose of
this section is to protect the integrity of
the free software distribution system.
Many people have made generous
contributions to the wide range of
software distributed through that
system in reliance on consistent
application of that system; it isup to
the author/donor to decide if he or she
iswilling to distribute software
through any other system and a
licensee cannot impose that choice.

8. If the distribution and/or use
of the Program is redtricted in
certain countries either by
patents or by copyrighted
interfaces, the original

copyright holder who places the

[13.[8] Geographical Limitations.
If the distribution and/or use of the
Program is restricted in certain
countries either by patents or by
copyrighted interfaces, the original
copyright holder who places the

13[8]
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Program under this License
may add an explicit
geographical distribution
limitation excluding those
countries, so that distribution is
permitted only in or among
countries not thus excluded. In
such case, this License
incorporates the limitation as if
written in the body of this
License.

Program under this License may add
an explicit geographical distribution
limitation excluding those countries,
s0 that distribution is permitted only in
or among countries not thus excluded.
In such case, this License incorporates
the limitation as if written in the body
of this License.]

9. The Free Software 14.[9] Revised Versions of this 14.[9]
Foundation may publish revised | License.

and/or new versions of the The Free Software Foundation may GNU
Generd Public License from publish revised and/or new versions of

time to time. Such new versions | the GNU General Public License from

will be smilar in spirit to the time to time. Such new versions will

present version, but may differ | be smilar in spirit to the present

in detail to address new version, but may differ in detail to

problems or concerns. address new problems or concerns.

Each versonisgiven a Each version is given adistinguishing
distinguishing version number. | version number. If the Program

If the Program specifies a specifies that acertain numbered

version number of thisLicense | version of this License "or any later

which appliesto it and "any verson” gppliesto it, you have the

later version”, you have the option of following the terms and

option of following the terms conditions either of that humbered

and conditions either of that version or of any later version

version or of any later version published by the Free Software

published by the Free Software | Foundation. If the Program does not
Foundation. If the Program specify aversion number of this

does not specify aversion License, you may choose any version

number of this License, you ever published by the Free Software

may choose any version ever Foundation.

published by the Free Software

Foundation.

10. If you wish to incorporate 15.[10] Requesting Exceptions. 15.[10]

parts of the Program into other
free programs whose
distribution conditions are
different, write to the author to
ask for permission. For
software which is copyrighted
by the Free Software

If you wish to incorporate parts of the
Program into other free programs
whose distribution conditions are
different, write to the author to ask for
permission. For software which is
copyrighted by the Free Software
Foundation, write to the Free Software
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Foundation, write to the Free
Software Foundation; we
sometimes make exceptions for
this. Our decision will be
guided by the two goals of
preserving the free status of all
derivatives of our free software
and of promoting the sharing
and reuse of software generaly.

Foundation; we sometimes make
exceptions for this. Our decision will
be guided by the two goals of
preserving the free status of al
derivatives of our free software and of
promoting the sharing and reuse of
software generdly.

NO WARRANTY NO WARRANTY

11. BECAUSE THE 16.[11] Thereis no warranty for the 16[11]
PROGRAM IS LICENSED Program, to the extent permitted by
FREE OF CHARGE, THERE | applicable law. Except when otherwise
ISNO WARRANTY FOR THE | stated in writing the copyright holders
PROGRAM, TO THE and/or other parties provide the
EXTENT PERMITTEDBY | Program "asis" without warranty of B
APPLICABLE LAW. EXCEPT | any kind, either expressed or implied,
WHEN OTHERWISE STATED | including, but not limited to, the

IN WRITING THE implied warranties of merchantability
COPYRIGHT HOLDERS and fitness for a particular purpose.
AND/OR OTHER PARTIES The entire risk asto the quality and
PROVIDE THE PROGRAM performance of the Program iswith
"ASIS' WITHOUT you. Should the Program prove
WARRANTY OF ANY KIND, | defective, you assume the cost of
EITHER EXPRESSED OR all necessary servicing, repair or
IMPLIED, INCLUDING, BUT | correction.

NOT LIMITED TO, THE

IMPLIED WARRANTIES OF

MERCHANTABILITY AND

FITNESSFORA

PARTICULAR PURPOSE.

THEENTIRERISK ASTO

THE QUALITY AND

PERFORMANCE OF THE

PROGRAM ISWITH YOU.

SHOULD THE PROGRAM

PROVE DEFECTIVE, YOU

ASSUME THE COST OF ALL

NECESSARY SERVICING,

REPAIR OR CORRECTION.

12. IN NO EVENT UNLESS 17[12] In no event unlessrequired by | 17.[12]

REQUIRED BY APPLICABLE
LAW ORAGREED TOIN
WRITINGWILL ANY

applicable law or agreed to in writing
will any copyright holder, or any other
party who may modify and/or
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COPYRIGHT HOLDER, OR
ANY OTHER PARTY WHO
MAY MODIFY AND/OR
REDISTRIBUTE THE
PROGRAM ASPERMITTED
ABOVE, BELIABLETO
YOU FOR DAMAGES,
INCLUDINGANY
GENERAL, SPECIAL,
INCIDENTAL OR
CONSEQUENTIAL
DAMAGESARISING OUT
OF THE USE OR INABILITY
TO USE THE PROGRAM
(INCLUDING BUT NOT
LIMITED TO LOSSOF DATA
OR DATA BEING
RENDERED INACCURATE
OR LOSSES SUSTAINED BY
YOU OR THIRD PARTIESOR
A FAILURE OF THE
PROGRAM TO OPERATE
WITH ANY OTHER
PROGRAMS), EVEN IF
SUCH HOLDER OR OTHER
PARTY HASBEEN ADVISED
OF THE POSSIBILITY OF
SUCH DAMAGES.

redistribute the Program as permitted
above, be liable to you for damages,
including any generd, specid,
incidental or consequential damages
arising out of the use or inability to use
the Program (including but not limited
to loss of data or data being rendered
inaccurate or losses sustained by you
or third parties or afailure of the
Program to operate with any other
programs), even if such holder or other
party has been advised of the
possihility of such damages.

18. Unless specificaly stated, the 18.
Program has not been tested for use in
safety critical systems.
GPL
20067 27 GNU 2
GNU

GNU
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9 The"System Libraries' of an executable work include every subunit such that (a) the

identical subunit is normally included as an adjunct in the distribution of either a mgjor
essential component (kernel, window system, and so on) of the specific operating system
(if any) on which the object code runs, or a compiler used to produce the object code, or
an object code interpreter used to run it, and (b) the subunit (aside from possible
incidental extensions) serves only to enable use of the work with that system component
or compiler or interpreter, or to implement awidely used or standard interface for which
an implementation is available to the public in source code form.

To "convey" awork means any kind of propagation that enables other parties to make or
receive copies, excluding sublicensing.
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The new copyright law should be amended: (1) to make it explicit that computer
programs, to the extent that they embody an author's original creation, are proper
subject matter of copyright; (2) to apply to all computer uses of copyrighted
programs by the deletion of the present section 117; and (3) to ensure that rightful
possessors of copies of computer programs may use or adapt these copies for
their use. http://digital- law-online.info/ CONTU/contu2.html,
2006/09/21 visited.
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1991
Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer
programs 5 3

The person having aright to use a copy of acomputer program shall be entitled,
without the authorization of the rightholder, to observe, study or test the functioning of
the program in order to determine the ideas and principles which underlie any element of
the program if he does so while performing any of the acts of loading, displaying,
running, transmitting or storing the program which he is entitled to do.

47B 3 4

@
(b)

Subject to subsection (4), the copyright in a
literary work that is a computer program is not infringed by the making of a reproduction
of thework if: (&) thereproduction isincidentally and automatically made as part of
the technical process of running a copy of the program for the purpose of studying the
ideas behind the program and the way in which it functions; and (b) the running of the
copy is done by, or on behalf of, the owner or licensee of the copy.

Atari Games Corps.

V. Nintedno of America, Inc., 975 F.2d 832 (Fed. Cir. Sep. 1992)(9" Cir. 1992); Sega
Enters. Ltd. v. Accolade, Inc., 977 F.2d 1510 (3" Cir. 1992)
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GPL GPL distribute
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Does the GPL dlow me to develop a modified version under a

nondisclosure agreement? Y es. For instance, you can accept a contract to develop
changes and agree not to release your changes until the client says ok. Thisis permitted
because in this case no GPL-covered code is being distributed under an NDA. You can
also release your changes to the client under the GPL, but agree not to release them to
anyone else unless the client says ok. In this case, too, no GPL-covered codeis being
distributed under an NDA, or under any additional restrictions. The GPL would give the
client the right to redistribute your version. In this scenario, the client will probably
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A “derivative work” isawork based upon one or more preexisting works, such

as atrandation, musical arrangement, dramatization, fictionalization, motion picture
version, sound recording, art reproduction, abridgment, condensation, or any other form
in which awork may be recast, transformed, or adapted. A work consisting of editorial
revisions, annotations, elaborations, or other modifications, which, as awhole, represent
an origind work of authorship, isa " derivative work” .

see, Copyright Registration for Derivative Works (Circular 14), “To be copyrightable, a
derivative work must be different enough from the original to be regarded asa* new
work” or must contain a substantial amount of new material. Making minor changes or
additions of little substance to a preexisting work will not quaify the work as a new
version for copyright purposes. The new material must be original and copyrightablein
itself. Titles, short phrases, and format, for example, are not copyrightable.”
http://www.copyright.gov/circs/circl4.html#derivative/, 2006/10/25 visited.

145

t he
vati
WO r

WO r |



GPL
? 0?2?22 7?2 7?2 2?2 7?2 7

2?27?77

GPL GPL
Li nux Li nux Li nux
| i nux ROM 122
( ) GPL
GPL derivative work FAQ
GPL
GPL GPL
LI BRARY GPL
GPL LGPL LI BRARY
LGPL LGPL
( ) GPL
functi on
cal l
GPL
GPL
FAQ GPL
MAIl N
( )Linux
Linux GPL
KERNEL LI NUX
KERNEL GPL
i nterface
122 2 2 2 P2 2?2 72 2?2 2?2 22?22 22 2 7?22 2?27
? 2 13

146



KERNEL

GPL
KERNEL
GPL
( )Linux
Li nux
GPL
KERNEL
KERNEL
LI NUX
LI NUX KERNELLI NUX
GPL
( )Linux
KERNEL system call
kernel GPL
LI NUX LUNUXGPL
GPL 123
() linux ROM

LI NUX

128 See, Linus Torvads, The Linux Edge,
http://www.oreilly.com/catal og/opensources/book/linus.html, 2006/10/24 visited.
The GPL requires that works "derived from™ awork licensed under the

GPL aso be licensed under the GPL. Unfortunately what counts as a derived work can
be a bit vague. As soon as you try to draw the line a derived works, the problem
immediately becomes one of where do you draw the line? We ended up deciding (or
maybe | ended up decreeing) that system calls would not be considered to be linking
against the kerndl. That is, any program running on top of Linux would not be
considered covered by the GPL. This decision was made very early on and | even added
a specia read-me file (see Appendix B) to make sure everyone knew about it. Because of
this commercia vendors can write programs for Linux without having to worry about the
GPL.
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124

Y ou must cause any work that you distribute or publish, that in whole or in part
contains or is derived from the Program or any part thereof, to be licensed as awhole at
no charge to all third parties under the terms of this License.

125 These requirements apply to the modified work asawhole. If identifiable

sections of that work are not derived from the Program, and can be reasonably
considered independent and separate works in themselves, then this License, and its
terms, do not apply to those sections when you distribute them as separate works. But
when you distribute the same sections as part of awhole which is awork based on the
Program, the distribution of the whole must be on the terms of this License, whose
permissions for other licensees extend to the entire whole, and thus to each and every
part regardless of who wroteit.
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