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Clearance Center » 117 ffj # CCC) HfEL & = p % CCC %72 1600
P IRT et g L F T > BIAZE 175 g R F T TG
FOERAIAp AR E L FiER Y AFp 0 A 2 H o CCC 2 42

1

What is CISAC, available at http://www.cisac.org (last visit July 30, 2005).
* Ficsor, supra notel, paragraph 37.
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&4 (Universal , Warner , Bertelsmann , EMI and Sony ) 33 > 3 4%
3o RPT B R A o2l 80967 0 Y AARIRIE A 2 REE £ E P
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According to information available at the website of CCC (http://www.copyright.com, last visit July
31, 2005).

Martin Kretschmer, The Failure of Property Rules in Collective Administration: Rethinking
Copyright Societies as Regulatory Instruments, [2002] E.IP.R. at 132.

John Temple Lang, Media, Multimedia, and European Community Antitrust Law, (1998) 21 Fordham
International Law Journal,1343.

Lang, supra note, 1342.

¥ Article 4 of the 2004 Statutes of CISAC.
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’ Bently/Sherman, Intellectual Property Law, Oxford University Press, 2001, 270.

1 R EL ] > H RS (il 2 [Pk b AR M R DA% 20% > Wandtke/Bullinger
(Hg.), Praxiskommentar zum Urheberrecht, 2002, WahrnG § 12 Rdnr. 3.

1 Kretschmer, supra note 5, at 132-133.
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His A )Rz 2 W AT v E RS L by LB 2
CIRSEN N E R §.0F  ERI S =T & 4 ek FAEA] 4 H-H 230
Bl d ZRE TR
() > L 24§ #i
SRR A L ko gen R P I TR 20
Prif REE Y L2 A€ i o ipe & 5 23 H #heIh %0 4o CISAC
2 E Qe .f.i‘v & % 25 BF (International Federation of Reproduction Rights
Organizations, IFRRO )323% % & fo ¢ LR RE T v R i % % R Y2
S (R 10%) WG e L s - AR ARG A
a‘r",/f %#F (socio-cultural deduction) » g #* % BERRIIT o 2 T RAEF T
AR FITRA AP R I RS RITE P TRWA R
q*iﬁﬁ’”’ ATE Y AF;};;]%Q iLrEREITE 'E‘f.l\_ BB (‘),_.,, )

1 Kretschmer, supra note 5, 134. IFRRO 7+ % 1992 & SR ERYRUY] (1992 Principles for Bilateral
Agreements, Type A ) - 7§F§J FEiI{ =45 o (available at http://www.iftro.org/papers/mod-prin.html,
last visit July 30, 2005)
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%?Aﬁ&ﬁ’i§ﬁ@%ﬂ@ﬁﬁéﬂ§¥%ioﬁi’é@%%
R FEREIA VT AR IS ek o B AP R R Ficsor £ 4
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B R bl - L0 e Lt B RR FETIL Arsh
g 7

TS LT P B RS g~ F ORI A )
- (M F T4~ &g 4 2 fLIT A THRAD) iz
FPEEEZ ZFMFTRZEZZ AR EE: £ & PRI &m w4
ReviE B o FRI 4 R FITHHE B9 HF
TR mE s B RN .
5

MARIFR S FPGRE

FRITL - %Mﬁﬁ(mwmy%m> EMAE > hAd
vﬂfg’f'l’\ii—i FER 4R AR FIFHE ALCHRBR B A2 FRTH

FiE> Pt B e Aot £ 4 FiviEs b g LB E T
TR FARPMLEE S A R R EFTELMA
B~ drdrde: A4l F TR E FF2E
FI (9730 5 4] 3L compulsory representation ) 4 % & R g 1 *

® % #8122 4] ( T Ar3) 5 4134 compulsory licensing ) £ 41 ( i

' Ficsor, supra note 1, paragraph 36.
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"> T. Streeter, Broadcast Copyright and the Bureaucratization of Property, 10 Cardozo Art &
Entertainment Law Journal (1992), 576.

' Anselm K. Sanders, Unfair Competition Law—Some Economic Considerations in Adrian Sterling
(ed) Intellectual Property and Market Freedom, London, 1997, at 141 ; jg Hl?l/ 4]‘ il pLEF
B SR Y R AT [ s S0 ey (2001 =
6 F]) s Fri11r™ o
17 Kretschmer, supra note 5, at 127.
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TF LRI FCRE P FEEAS ¢ BB L bt
B~2R- s ERss ElEE P 205 & kgL 5T
S e ¢ B2 9 (Central European Licensing Deals) » i
AAREASER2TAN B a0 2 e Bk
HB MRS Glhor FIPFF 2 L B SR Rl B RN FRE R
iE o » F ORI R 2 Blde B e I F (TR

MAEFEREY P UTE L E S EFY R S pARRTR > F (T

¥ %1930 & (R~ Wilhelm Plage £~ (il V4. FIFVREERLY T = S A EA e
YTV = [P ]‘PIFH’{ [ T # [?1 Frog[Epn s §’ 5 " (P £ Plage K25 Whirlwind Plage ) »
PR P [JJL r%" (EAd: M ATk | &2 ﬁ%” =D J’ﬁﬂ V=Gt > Fl Christopher Heath
/ Kung-Chung 1u (ed.), Copyr1ght Law and the Information Society in ziSla (forthcoming in IIC
Series) ©

" Tilman Lueder, Legislative and Policy Developments in the European Union, paper presented at the
13™ Annual Fordham Conference on International Intellectual Property Law & Policy (March 31-
April 1, 2005).

2 Walter Dillenz, Harmonisierung des Rechts der Verwertungsgesellschaften in Europa, GRUR Int.
1997 Heft 4, 321; Kretschmer, supra note5, 133.

2 Dillenz, supra note, 328.

29



i - LN %‘”m&%ﬂmif@gﬂz P4 o ET M BB RTL R
EAMFTHIEYF e L2 R RERNFEEIR AR E 2§ 248
F1 ; (right of establishment ) > #& 4 $eXF R € B Bk v3F % b 7 L E
BB RGEYR L F B2k ﬁf’f 7R e B R iE
AR E R S IR
2Ly BAE e 7 R H o X

Gy
W
5
>
)/
et
=)
C q
“g,\ <
=

MY

s E AL N S SRS
s b nﬁ; 7 zZ_%k > é:{—*ﬁ * p‘;.ég ]’gﬁ],g@‘rhﬁ-?k m’fﬁ’f hL].—ﬁ

1% 2 F T2 B GleB e~ 40F & £ G+ R A D
1@»,gafakmﬁﬁﬁb&%éifﬁﬂﬁ~:fﬂ“%

—35
N3
13;
N
o5
e
(dm
i
ok
g
¥
"
-
3;
e

%ﬁﬁ@ﬁﬁ@&$—ﬁﬂ?%ﬁ&&oﬂ&#%%ﬂ@@?ﬁﬁk
PEE LA - S lr > AT PR R B R

** Commission Recornmendation (of 18 May, 2005) on collective cross-border management of
cpyright and related rights for legitimate online music service, #2375 E’!‘ (2005 &F 11 £] 25 [15V
F I www.europa.eu.int/eur-lex ) I'] ¥ Commision Staff Working Document, Study on a Community
Initiative on the Cross-Border Collective Management of Copyright (7 July, 2005), 5 (2005 &+ 11 *|
25 FIZVET www.europa.eu.int/comm/internal market/Copyright/management )

2 Melichar, Collective Administration of Electronic Rights: A Realistic Option? in Melichar,
Urheberrecht in Theorie und Praxis, Mohr Siebeck, 1999, 174.
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WIPO £ 5 & B 23 (™ f 4 UNESCO > § f ¢ 7§ p&
mARIFEE R My R EFERE2Y) p 1970 £ 87 H BB HjiF
(reprographic reproduction )% i pF > i}u SRArD| E e R E (T2
MEBEOE L FIP 1975 8 6 P HEERHF LR DERY 0 L F
DR R P @ﬂ%’\z@*@&/ﬁ” AR AR
Y5 R4 o WIPO 2 UNESCO % 95— k7| eh¢ 3% 0 T3 1983
EWE - BFFARP R ENT % A2( Model Statutes for
organizations managing authors’ rights )» & %] & o> £ J 2 4+ A M4 F eh
FREBMET R H N F O MR B R XA
AT R R FRAL

p 1985 #42 > WIPO #-1% 4 § 7 Wit & b g g F 2 -
SRR KB 1986 £ p P A E T TR AAEMARERF THEL
MEEEHME 2 R%E%HAE ) ( WIPO International Forum on the
Collective Administration of Copyright and Neighboring Rights )3
%o WIPO B2 k>t 1990 #3418 ST FwR 2 (7
#= ¥ (T4 X % , (draft Model Law on Copyright ) = & & ¥ % = 3 F¢
£ FlL WIPO B dh- FaTenl v Tlg [ 002 g%t
( protocol to the Berne Convention , 6 & {3 /7%~ s & A T EMH AR
B F T4 % ¥) WIPO Copyright Treaty » 12 f§ £ WCT) » @ X4 1 3¢
e

WIPO = ¢ & 1989 # & RRI'Z hie a7y » Bk L W22
EOpCRr Mt R E L E TR R R AR AEL By

24 Ficsor, supra note 1, at 25-31.
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= WIPO &|#43 & ¢ Mih ly Ficsor # L # 8 38 # 7 3 2 ° Ficsor
LA 1990 & F = T F vz a2 48 F 2 (Collective
Administration of Copyright and Neighboring Rights) - Z > ¢ WIPO
i e

M

hind SURG R PP R R R A 4 e
FI# F v & 5 g b RrehF% R §5 (¢ 45 TRIPS ~ WCT 2 WPPT)
THEE A T oo WIPO & 1997 206 317 2 B “ T L3P T o
F v Z RBEEER 2 SY W% %A ( International Forum on the

Exercise and Management of Copyright and Neighboring Rights in the
Face of the Challenges of Digital Technology )" - £ ¢ # &7 - &35

FE L RAE - AE PR 2 iR ons R EF R W
R FTenPe B 2 K R AT o
metF 4T WIPO £ & #% Ficsor % L { #7H 1990 # 2 o
Ficsor ## 1282002 £ % & x4 » B [T F v 2 fphi 2 B WY
(Collective Management of Copyright and Related Rights )— 2 - ¥2 1990
FoEARILIEY BTy
2. ThpmidE Bt TORERE o @d B TEE, F G R
FERPF TERBRAZ 5 0 2 B2 2P A EMERENE
o

EeF At 02002 £4F 2 b L

A

3

% & #f #&= |2 (necessary proactive nature) > @ ¥ 12 [y | B

N

Kz A & - A * ejE < Vgestion collective” o 1 3t T Ap M
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Max Planck Institute for Intellectual Property,

Competition and Tax Law'®

Mr. Charlie McCreevy

Member of the European Commission
for Internal Market and Services
European Commission

1049 Brussels

BELGIUM

Munich, 28 September 2005

Draft Commission Recommendation on Cross-Border Management of Copyright
and Related Rightsfor Legitimate OnlineMusic

Dear Commissioner,
Please allow me to briefly introduce our institution:

The Max Planck Institute for Intellectual Property, Competition and Tax Law is part
of the Max Planck Society, which is one of the most significant research organizations
in Europe and in the world. Our Institute is renowned worldwide as the leading
research facility in Intellectual Property matters in Europe. It is financed from public

resources, is entirely independent and is not subject to my particular interest.

The occasion of this letter is our great concern regarding the latest initiative of the
European Commission on the projected “Commission Recommendation on

cross-border management of copyright and related rights for legitimate online music”.

Managing Director: Dr. Reto M. Hilty

Direct: Prof Dr. Josef Drexl, Prof Dr. Wolfgang Schon, Prof. Dr. Dres. h.c. Joseph Straus
Marstallplatz 1  D-80539 Munich Tel.:+49-89-24246-0 « Fax:+49-89-24246-501 -
instiut@ip.mpg.de + www.ip.mpg.de
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We entirely agree and are convinced that a requirement exists for improvement to the
given situation on collecting societies. These societies have a large responsibility as
they act to a significant extent in the public interest. Therefore, it is of vitalconcern

that an efficient system of monitoring is assured, even possibly on a European level.

anuary
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	對外國權利人的國民待遇原則，就是至少以如同對待本國權利人的方式一般對待外國權利人。權利人指的是個
	?2、適用的領土範圍
	在協議中必須具體說明該協議適用的領土範圍。雖然適用的領土範圍一般就是相關RRO運作的領土範圍，�
	3、授權的權利及著作
	每個RRO必須具體說明授權給另一個RRO的權利種類及著作種類；未說明，則視為未授權。除非另外有約定
	4、免責
	RRO應為協議之標的權利及著作的完整性及實質內容負責。每個RRO均同意使被授權行使權利的外國RRO不�
	5、RRO取得之授權禁止轉讓
	RRO依據雙邊協議自他方RRO取得的權利義務，必須得到他方RRO的同意才能轉讓給第三人，但為了�
	6、扣除管理費
	RRO可自應分給外國權利人的權利金中扣除管理費用，但是不能大於其向國內權利人收取的管理費用。至於管理�
	7、其他交易
	RRO 不能與其他RRO領土範圍裡的使用人團體直接訂定相同授權契約，俾促進各國RRO發展。但權�
	8、會員身分
	除非準據法有另外規定，RRO的會員只能是在其管理的領土範圍內居住的市民或設立的法人。RRO要與他
	9、權利的行使及落實
	各RRO皆同意在執行外國權利人的權利時，其努力程度與方式必須和處理國內權利人的權利相同。
	10、社會/文化扣除額
	為了社會或文化的目的，合理限制下的扣除額是被允許的，而實際扣除的額度視國內法、文化及政治環境，由RR�
	11資訊的交換
	RRO應交付委託管理權利人的所有一般資訊、資訊公報等，都要寄送給他方RRO。依據他方RRO之訙
	12、權利金之交付
	13、契約終止
	如果RRO與使用人的授權協議包含他方RRO管理之權利，則他方RRO雖然終止雙邊協議，但在其授權期間內與
	ARD
	ZDF


