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property law professors before House of Representatives Committee on the Judiciary Subcommittee on
courts and intellectual property on H.R. 989, A Bill to Amend Title 17, United States Code With
Respect to the Duration of Copyright, and for Other Purposes, July 13, 1995.

153 Berne Convention, Art. 7(1).

154 (341/87) [1989] ECR 79; [1989] FSR 544; [1987] 2 CMLR 413.

155 (2) Where there are consequently differences between the national laws governing the terms of
protection of copyright and related rights, which are liable to impede the free movement of goods and
freedom to provide services, and to distort competition in the common market; whereas therefore with
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a view to the smooth operation of the internal market, the laws of the Member States should be
harmonized so as to make terms of protection identical throughout the Community.

1% (1) Whereas the Bern Convention for the protection of literary and artistic works and the
International Convention for the protection of Performers, producers of phonograms and broadcasting
organizations (Rome Convention) lay down only minimum terms of protection of the rights they refer
to, leaving the Contracting States free to grant longer terms.

157" (5) Whereas the minimum term of protection laid down by the Berne convention, namely the life of
the author and 50 years after his death, was intended to provide protection for the author and he first
two generations of his descendants; whereas the average lifespan in the Community as grown longer, to
the point where thistermis no longer sufficient to cover two generations.

158 (6) Whereas certain Member States have granted a term longer than 50 years after the death of the
authors in order to offset the effects of the world wars on the exploitation of authors works.

159 (9) Whereas due regard for established rightsis one of the general principles of law protected by the
Community legal order., whereas, therefore, a harmonization of the terms of protection of copyright
and related rights cannot have the effect of reducing the protection currently enjoyed by rightholdersin
the Community; whereas in order to keep the effects of transitional measures to a minimum and to
alow the internal market to operate in practice, the harmonization of the term of protection should take
place on along term basis.
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180 (11) Whereas in order to establish a high level of protection which at the same time meets the
requirements of the internal market and the need to establish a legal environment conducive to the
harmonious development of literary and artistic creation in the Community, the term of protection for
copyright should be harmonized at 70 years after the death of the author or 70 years after the work is
lawfully made available to the public, and for related rights at 50 years after the event which sets the
term running.
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162 Achilles C. Emilianides, The Author Revived: Harmonisation without Justification, E.I.P.R. 2004,
26(12), 538-541, at FN24. Council Directive 93/98, Art.1(1). In contrast, the opinion of the Economic
and Socia Committee, of November 4, 1992, on the proposal for a Council Directive harmonizing the
term of protection of copyrights and certain related rights, O.J. C287/53, argued that a 50-year p.m.a.
term would be “a more useful base to facilitate international agreement on the term of protection”.
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163 (10) Whereas in its communication of 17 January 1991’ Follow-up to the Green Paper-Working

programme of the Commission in the field of copyright and neighbouring rights' the Commission
stresses the need to harmonize copyright and neghbouring rights at a high level of protection since
these rights are fundamental to intellectual creation and stresses that their protection ensures the
maintenance and development of creativity in the interest of authors, cultural industries, consumers and
society as awhole.

164 Achilles C. Emilianides, The Author Revived: Harmonisation without Justification, E.I.P.R. 2004,
26(12), 538-541, at 540.

1% Achilles C. Emilianides, The Author Revived: Harmonisation without Justification, E.I.PR. 2004,
26(12), 538-541, at 540.

198" Achilles C. Emilianides, The Author Revived: Harmonisation without Justification, E.I.PR. 2004,
26(12), 538-541, at 540. -
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187" Copyright (Designs Patents), Act (Ch. 48), 15/11/1988.

168 Section 12 of Copyright, Designs and Patents Act 1988.

19 Section 13 of Copyright, Designs and Patents Act 1988.

70" section 14 of Copyright, Designs and Patents Act 1988.

71 Section 15 of Copyright Designs and Patents Act 1988.

72 The Duration of Copyright and Rightsin Performances Regulations 1995, S| 1995/3297.
%3 Copyright and Related Rights Regulations 1996, S| 1996/2967.

174 Copyright and Related Rights Regulations 2003 (SI 2003/2498).
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1" Revised s. 12 substituted by SI 1995/3297.
78 Original s. 13 replaced by ss.13A & 13B, S| 1995/3297. Revised s. 13A (2) substituted, and s.13A(3)
deleted, by SI 2003/2498.
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" Revised s.14 substituted by Sl 1995/3297, and amended by SI 2003/2498 to refer throughout only
to a“broadcast” (rather than also to a“cable programme”).

18 |aw No. 57-298 of March 11, 1957, on Literary and Artistic Property.

1 Article 21, 22, 23 of Law No. 57-298 of March 11, 1957, on Literary and Artistic Property.
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180 | aw No. 85-660, of July 3, 1985, on Author’s Rights and on the Rights of Performers, Producers of
Phonograms and Videograms and Audiovisual Communication Enterprises.

181 | aw No. 97-2830f March 27,1997, Transposing into the Intellectual Property Code EEC Council
Directive Nos. 93/83 of September 27,1993 and 93/98 of October 29,1993.

8 Article L. 123-1 of the Intellectual Property Code.

18 Article L. 123-3 of the Intellectual Property Code.

18 Article L. 123-4 of the Intellectual Property Code.
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185 K atzenberger, in Schricker,Urheberrechtskommentar, 2.Aufl. 1999, §64, Rdnr.49, 52.

186 |_aw on Copyright and Neighbouring Rights (Copyright Law) of September 9, 1965. German title:

Gesetz Uber Urheberrecht und verwandte Schutzrechte (Urheberrechtsgesetz).

187 w21 " damaine public payant” £, 47 » X 1% 3 £ £ F PR Fiv o {1 £ v i P
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188 Art. 64 of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last amended

by the Law of September 10, 2003). Copyright shall expire 70 years after the author's death.

¥ Art. 65(1) of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last

amended by the Law of September 10, 2003). If copyright is owned by several joint authors (Article 8),

it shall expire 70 years after the death of the last surviving author.

1% Art. 65(2) of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last

amended by the Law of September 10, 2003). In the case of cinematographic works and works which

are produced in asimilar way to cinematographic works, copyright shall expire 70 years after the death

of the longest-living of the following persons: the principal director, the author of the screenplay, the

author of the dialogues, the composer of the music composed for the cinematographic work in

question.
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191 Art 66(1) of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last
amended by the Law of September 10, 2003). In the case of anonymous and pseudonymous works,
copyright shall expire 70 years after publication. However, it shall expire as soon as 70 years after
creation of the work if the work was not published within that time limit.

192 Art 66(2) of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last
amended by the Law of September 10, 2003). If the author discloses his identity within the time limit
specified in paragraph (1), first sentence, or if the pseudonym assumed by the author Ieaves no doubt as
to hisidentity, the duration of copyright protection shall be calculated in accordance with Articles 64
and 65. The same shall apply if within the time limit specified in paragraph (1), first sentence, the true
name of the author is submitted for entry in the Register of Authors (Article 138).

19 Art 66(3) of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last
amended by the Law of September 10, 2003). The author, or after his death hislegal successor (Article
30) or the executor (Article 28 (2)), shall be entitled to perform the actions under paragraph (2).

194 Art 67 of Law on Copyright and Neighboring Rights. (Text of September 9, 1965, as last amended
by the Law of September 10, 2003). In the case of works published in parts which are not
self-contained (instalments), the term of protection of each instalment in the cases referred to in Article
66(1), first sentence, shall be calculated separately from the time of its publication.

1% Copyright Act 1968 (Act No. 63 of June 7, 1968)
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97" Australian Copyright Council, Article for Copyright World, Copyright issues for the proposed
Australia/US Free Trade Agreement, atl.

% 4 Motion Picture Association & » 7 5 |3 @ F T4 4 ket 3 .

19 Australian Copyright Council, Article for Copyright World, Copyright issues for the proposed
Australia/US Free Trade Agreement, at6.

20 Motion Picture Association , Copyright Term Extension-Australian Benefits and Costs, at5 - i i 4F
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21 US Free Trade Agreement |mplementation Act 2004, part6 tem120
22 S Free Trade Agreement |mplementation Act 2004, part6 Item121

203 S Free Trade Agreement | mplementation Act 2004, part6 Item122

2% US Free Trade Agreement | mplementation Act 2004, part6 |tem124

25 S Free Trade Agreement | mplementation Act 2004, part6 Item125

26 S Free Trade Agreement | mplementation Act 2004, part5 Item107

27 S Free Trade Agreement | mplementation Act 2004, part5 Item108

%8 Kim Weadlth isalecturer in the Faculty of Law, University of Melbourne and Associate
Director(Law), Intellectual Property Research Ingtitute of Australian.

29 Kimberlee Weatherall, Feature, Locked In Australia Gets a Bad Intellectual Property Deal, at22.
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[B225])

Berne Convention for the Protection of Literary and Artistic Works

ParisAct of July 24, 1971,
as amended on September 28, 1979

Article7

[Term of Protection: 1. Generally; 2. For cinematographic works; 3. For anonymous
and pseudonymous works; 4. For photographic works and works of applied art; 5.
Starting date of computation; 6. Longer terms; 7. Shorter terms; 8. Applicable law;
"comparison” of termg|

(1) The term of protection granted by this Convention shall be the life of the author
and fifty years after his death.

(2)However, in the case of cinematographic works, the countries of the Union may
provide that the term of protection shall expire fifty years after the work has been
made available to the public with the consent of the author, or, failing such an event
within fifty years from the making of such awork, fifty years after the making.

(3)In the case of anonymous or pseudonymous works, the term of protection granted
by this Convention shall expire fifty years after the work has been lawfully made
available to the public. However, when the pseudonym adopted by the author leaves
no doubt as to his identity, the term of protection shall be that provided in paragraph
(2). If the author of an anonymous or pseudonymous work discloses his identity
during the above-mentioned period, the term of protection applicable shall be that
provided in paragraph (1). The countries of the Union shall not be required to protect
anonymous or pseudonymous works in respect of which it is reasonable to presume
that their author has been dead for fifty years.

(4)It shall be a matter for legidlation in the countries of the Union to determine the
term of protection of photographic works and that of works of applied art in so far as
they are protected as artistic works; however, this term shall last at least until the end
of aperiod of twenty-five years from the making of such awork.

(5 The term of protection subsequent to the death of the author and the terms provided
by paragraph (2), paragraph (3) and paragraph (4) shall run from the date of death or
of the event referred to in those paragraphs, but such terms shall always be deemed to
begin on the first of January of the year following the death or such event.
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(6)The countries of the Union may grant a term of protection in excess of those
provided by the preceding paragraphs.

(7)Those countries of the Union bound by the Rome Act of this Convention which
grant, in their national legislation in force at the time of signature of the present Act,
shorter terms of protection than those provided for in the preceding paragraphs shall
have the right to maintain such terms when ratifying or acceding to the present Act.
(8)In any case, the term shall be governed by the legislation of the country where
protection is claimed; however, unless the legidation of that country otherwise
provides, the term shall not exceed the term fixed in the country of origin of the work.

Article 7bis
[Term of Protection for Works of Joint Authorship]

The provisions of the preceding Article shall also apply in the case of awork of joint

authorship, provided that the terms measured from the death of the author shall be
calculated from the death of the last surviving author.

100



[B5 2%]
ROME CONVENTION, 1961

Article 14

[Minimum Duration of Protection]

The term of protection to be granted under this Convention shall last at least until the
end of aperiod of twenty years computed from the end of the year in which:

(a)the fixation was made-for phonograms and for performances incorporated therein;
(b) the performance took place-for performances not incorporated in phonograms;
(c)the broadcast took place-for broadcasts.

101



[ % F 28]
Universal Copyright Convention

asrevised at Parison 24 July 1971

ARTICLE IV

1. The duration of protection of a work shall be governed, in accordance with the
provisions of Article Il and this Article, by the law of the Contracting State in which
protection is claimed.

2. (a) The term of protection for works protected under this Convention shall not be
less than the life of the author and twenty-five years after his death. However, any
Contracting State which, on the effective date of this Convention in that State, has
limited this term for certain classes of works to a period computed from the first
publication of the work, shall be entitled to maintain these exceptions and to extend
them to other classes of works. For all these classes the term of protection shall not be
less than twenty-five years from the date of first publication.

(b) Any Contracting State which, upon the effective date of this Convention in that
State, does not compute the term of protection upon the basis of the life of the author,
shall be entitled to compute the term of protection from the date of the first
publication of the work or from its registration prior to publication, as the case may be,
provided the term of protection shall not be less than twenty-five years from the date
of first publication or from its registration prior to publication, as the case may be..

(c) If the legidation of a Contracting State grants two or more successive terms of
protection, the duration of the first term shall not be less than one of the minimum
periods specified in sub-paragraphs (a) and (b).

3. The provisions of paragraph 2 shall not apply to photographic works or to works of
applied art; provided, however, that the term of protection in those Contracting States
which protect photographic works, or works of applied art in so far as they are
protected as artistic work, shall not be less than ten years for each of said classes of
works.

4. (a) No Contracting State shall be obliged to grant protection to a work for a period
longer than that fixed for the class of works to which the work in question belongs, in
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the case of unpublished works by the law of the Contracting State of which the author
isanational, and in the case of published works by the law of the Contracting State in
which the work has been first published.

(b) For the purposes of the application of sub-paragraph (a), if the law of any
Contracting State grants two or more successive terms of protection, the period of
protection of that State shall be considered to be the aggregate of those terms.
However, if a specified work is not protected by such State during the second or any
subsequent term for any reason, the other Contracting States shall not be obliged to
protect it during the second or any subsequent term.

5. For the purposes of the application of paragraph 4, the work of a national of a
Contracting State, first published in a non-Contracting State, shall be treated as though
first published in the Contracting State of which the author is a national.

6. For the purposes of the application of paragraph 4, in case of simultaneous
publication in two or more Contracting States, the work shall be treated as though first
published in the State which affords the shortest term; any work published in two or
more Contracting States within thirty days of its first publication shall be considered
as having been published simultaneously in said Contracting States.
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(2723 M2HEMEER ]
AGREEMENT ON TRADE-RELATED ASPECTSOF INTELLECTUAL
PROPERTY RIGHTS, INCLUDING TRADE IN COUNTERFEIT GOODS

Article2
Intellectual Property Conventions

1. In respect of Parts I, 11l and IV of this Agreement, Members shall comply with
Articles 1-12 and 19 of the Paris Convention (1967).

2. Nothing in Parts | to IV of this Agreement shall derogate from existing obligations
that Members may have to each other under the Paris Convention, the Berne
Convention, the Rome Convention and the Treaty on Intellectual Property in Respect
of Integrated Circuits.

Article9
Relation to Berne Convention

1. Members shall comply with Articles 1-21 and the Appendix of the Berne
Convention (1971). However, Members shall not have rights or obligations under this
Agreement in respect of the rights conferred under Article 6bis of that Convention or
of the rights derived therefrom.

2. Copyright protection shall extend to expressions and not to ideas, procedures,
methods of operation or mathematical concepts as such.

Article 12
Term of Protection

Whenever the term of protection of awork, other than a photographic work or awork
of applied art, is calculated on a basis other than the life of a natural person, such term
shall be no less than fifty years from the end of the caendar year of authorized
publication, or, failing such authorised publication within fifty years from the making
of the work, fifty years from the end of the calendar year of making.
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[& R FEHARERF ERES]
WIPO COPYRIGHT TREATY

adopted by the Diplomatic Conference on December 20, 1996

Articlel
Relation to the Berne Convention

(1) This Treaty is a special agreement within the meaning of Article 20 of the Berne
Convention for the Protection of Literary and Artistic Works, as regards Contracting
Parties that are countries of the Union established by that Convention. This Treaty
shall not have any connection with treaties other than the Berne Convention, nor shall
it prejudice any rights and obligations under any other treaties.

(2)Nothing in this Treaty shall derogate from existing obligations that Contracting
Parties have to each other under the Berne Convention for the Protection of Literary

and Artistic Works.

(3)Hereinafter, “ Berne Convention” shall refer to the Paris Act of July 24, 1971 of the
Berne Convention for the Protection of Literary and Artistic Works.

(4)Contracting Parties shall comply with Articles 1 to 21 and the Appendix of the
Berne Convention.

Article9
Duration of the Protection of Photographic Works

In respect of photographic works, the Contracting Parties shall not apply the
provisions of Article 7(4) of the Berne Convention.
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[P *35iF42]

Chapter Il  Rightsof Authors
Section 4 Term of Protection

(In general)

Article51.

(1) The duration of copyright shall begin with the creation of the work.

(2) Copyright shall continue to subsist until the end of a period of fifty years
following the death of the author (or following the death of the last surviving
co-author in the case of a joint work; the same shall apply in paragraph (1) of next
Article), unless otherwise provided in this Section.

(Anonymous or pseudonymous works)

Article 52.

(1) Copyright in an anonymous or pseudonymous work shall continue to subsist until
the end of a period of fifty years following the making public of the work, provided
that copyright subsisting in such work, the author of which is presumed to have been
dead for fifty years, shall be considered expired as of the time when the author is so
presumed to have been dead.

(2) The provision of the preceding paragraph shall not apply in any of the following
Cases:

(1) where the pseudonym adopted by the author is generally known as that of hisown;
(i1) where, within the period mentioned in the preceding paragraph, the author causes
his true name to be registered in accordance with the provision of Article 75,
paragraph (1);

(iif) where, within the period mentioned in the preceding paragraph, the author has
made public his work on which he indicates his true name or generally known
pseudonym as the name of the author.

(Works bearing the name of a corporate body)

Article53.

(1) Copyright in a work bearing as the name of the author that of alegal person or
other corporate body shall continue to subsist until the end of a period of fifty years
following the making public of the work or the creation of the work if it has not been
made public within a period of fifty years following its creation.

(2) The provision of the preceding paragraph shall not apply in the case where, within
the period mentioned in the preceding paragraph, a person who is the author of awork
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bearing as the name of the author that of a legal person or other corporate body, has
afterwards made public the work on which he indicates his true name or generally
known pseudonym as the name of the author.

(3) With respect to the duration of copyright in a work the authorship of which is
attributed to a lega person or other corporate body in accordance with the provision
of Article 15, paragraph (2), the provision of paragraph (1) shal apply to such work
not falling within that mentioned in paragraph (1) as if such work bore the name of
such corporate body as the author.

(Cinematographic works)

Article 54.

(1) Copyright in a cinematographic work shall continue to subsist until the end of a
period of seventy years following the making public of the work or the creation of the
work if it has not been made public within a period of seventy years following its
creation.

(2) When copyright in a cinematographic work has expired at the end of its duration,
copyright subsisting in the origina work adapted cinematographically shall also
expire but only with respect to the exploitation of the cinematographic work.

(3) The provisions of the preceding two Articles shall not apply to copyright in
cinematographic works.

Article 55. [Deleted]

(The time when serial publications, etc. have been made public)

Article 56.

(1) In Article 52, paragraph (1), Article 53, paragraph (1), and Article 54, paragraph
(1), the time when works have been made public shall be determined by the making
public of each volume, issue or installment in the case of works which are made
public in regularly succeeding volumes, issues of installments, or by the making
public of the last part in the case of works which are made public in parts.

(2) In the case of works which are made public in parts, the last part aready made
public shall be considered to be the last one mentioned in the preceding paragraph if
the next part is not made public before the expiration of a period of three years
following the making public of the preceding part.

(Calculation of the term of protection)
Article 57.
In Article 51, paragraph (2), Article 52, paragraph (1), Article 53, paragraph (1), and
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Article 54, paragraph (1), the term of protection after the author's death, the making
public of a work or the creation of a work shall be calculated from the beginning of
the year following the date when such event occurred.

(Exceptional provisions for the term of protection)

Article 58.

In the case of works not falling within Article 6, item (i), if the country of origin
thereof is considered to be a foreign country which is a member of the International
Union established by the Berne Convention for the Protection of Literary and Artistic
Works, a contracting party to the WIPO Copyright Treaty or a member of the World
Trade Organization in accordance with the provisions of the Berne Convention, the
WIPO Treaty or the Marrakesh Agreement Establishing the World Trade Organization
and if the duration of copyright therein granted by that country of origin is shorter
than that provided in Articles 51 to 54, the duration of copyright shall be that granted
by that country of origin.

Supplementary Provisions (Law No0.85, of 2003)
(Date of enforcement)
Article 1. This Law shall come into force on January 1, 2004.

(Transitory measures. term of protection for cinematographic works)

Article 2. The provision of Article 54, paragraph (1) of the amended Copyright Law
(in next Article referred to as "the new Law™) shall apply to cinematographic worksin
which copyright under the Copyright Law before amendment subsists at the time of
coming into force of this Law, and the provisions relating to the term of protection for
cinematographic works of the Copyright Law before amendment shall still apply to
cinematographic works in which copyright under the Copyright Law before
amendment has expired at the time of coming into force of this Law.

Article 3. In the case of cinematographic works which were created before the
enforcement of the Copyright Law and to which the provisions of the old Copyright
Law (Law No0.39, of 1899) shall still apply in accordance with the provision of Article
7 of the Supplementary Provisions of the Copyright Law, if the duration of copyright
in such cinematographic works under the provisions of the old Copyright Law is to
expire after the end of the duration of copyright under the provisions of Article 54,
paragraph (1) of the new Law, the duration of copyright in such cinematographic
works shall, notwithstanding the provision of the new Law, expire at the end of the
duration of copyright under the old Copyright Law.
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Copyright Act of Singapore

Duration of copyright in original works

28. —(1) This section shall have effect subject to sections 27 (2) and 29.

(2) Subject to this section, where, by virtue of this Part, copyright subsistsin aliterary,
dramatic or musical work, or in an artistic work other than a photograph, that
copyright shall continue to subsist until the expiration of 70 years after the expiration
of the calendar year in which the author of the work died.

(3) If, before the death of the author of aliterary, dramatic or musical work —

(a) the work had not been published;

(b) the work had not been performed in public;

(c) the work had not been broadcast;

(d) the work had not been included in a cable programme; and

(e) records of the work had not been offered or exposed for sale to the public,

the copyright in the work shall continue to subsist until the expiration of 70 years after
the expiration of the calendar year in which the work isfirst published, performed in
public, or broadcast, or included in a cable programme, or records of the work are first
offered or exposed for sale to the public, whichever isthe earliest of those eventsto
happen.

(4) A reference in subsection (3) to the doing of an act in relation to awork shall be
read as including areference to the doing of that act in relation to an adaptation of the
work.

(5) If, before the death of the author of an engraving, the engraving had not been
published, the copyright in the engraving shall continue to subsist until the expiration
of 70 years after the expiration of the calendar year in which the engraving isfirst
published.

(6) Copyright subsisting in a photograph by virtue of this Part shall continue to subsist
until the expiration of 70 years after the expiration of the calendar year in which the
photograph isfirst published.

Duration of copyright in anonymous and pseudonymous wor k

29. —(1) Subject to subsection (2), where the first publication of aliterary, dramatic
or musical work, or of an artistic work other than a photograph, is anonymous or
pseudonymous, section 28 shall not apply in relation to the work but any copyright
subsisting in the work by virtue of this Part shall continue to subsist until the
expiration of the period of 70 years after the expiration of the calendar year in which
the work was first published.
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(2) Subsection (1) shall not apply in relation to awork if a any time before the
expiration of the period referred to in that subsection, the identity of the author of the
work is generally known or can be ascertained by reasonable inquiry.

DIVISION 4 — DURATION OF COPYRIGHT IN SUBJECT-matter other than
Works

Duration of copyright in sound recordings

92. Copyright subsisting in a sound recording by virtue of this Part shall continue to
subsist until the expiration of 70 years after the expiration of the calendar year in
which the recording isfirst published.

Duration of copyright in cinematograph films

93. —(1) Copyright subsisting in a cinematograph film by virtue of section 88 (1) or
(2) shall continue to subsist until the film is published and, after the publication of the
film, until the expiration of 70 years after the expiration of the calendar year in which
the film was first published.

(2) Copyright subsisting in a cinematograph film by virtue only of section 88 (3) shall
continue to subsist until the expiration of 70 years after the expiration of the calendar
year in which the film was first published.

Duration of copyright in television broadcasts and sound broadcasts

94. —(1) Copyright subsisting in a television broadcast or sound broadcast by virtue
of this Part shall continue to subsist until the expiration of 50 years after the expiration
of the calendar year in which the broadcast was made.

(2) Insofar as a television broadcast or sound broadcast is a repetition (whether the
first or a subsequent repetition) of a previous television broadcast or sound broadcast
to which section 89 applies, and is made by broadcasting visual images or sounds
embodied in any article or thing —

(@) if it is made before the expiration of the period of 50 years after the expiration of
the calendar year in which the previous broadcast was made — any copyright
subsisting in it shall expire at the expiration of that period; and

(b) if it is made after the expiration of that period — copyright shall not subsist in it
by virtue of this Part.

Duration of copyright in cable programmes

95. Copyright subsisting in a cable programme by virtue of this Part shall continue to
subsist until the expiration of 50 years from the end of the calendar year in which the
cable programmeisfirst included in the cable programme service.

Duration of copyright in published editions of works

96. Copyright subsisting in a published edition of a work or works by virtue of this
Part shall continue to subsist until the expiration of 25 years after the expiration of the
calendar year in which the edition was first published.
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PART X1V  Transitional Provisonsunder Intellectual Property (Miscellaneous
Amendments) Act 2004

Interpretation of thisPart

262. InthisPart —

"appointed day" means the date of commencement of section 2 (a), (b), (g) and (h) of
the Intellectual Property (Miscellaneous Amendments) Act 2004;

"performance” has the same meaning as in section 246.

Works published before appointed day

263. —(1) Copyright shall not subsist by virtue of Part 11 in any work first
published before the appointed day unless copyright subsisted in that work
immediately before that day under that Part in force immediately before that day.

(2) Section 212 shall not apply in relation to any photograph first taken before 10th
April 1987 unless copyright subsisted in that photograph immediately before the
appointed day under Part 111 and that section in force immediately before that day.
Other subject matter published before appointed day

264. —(1) Copyright shall not subsist by virtue of Part IV in any sound recording or
cinematograph film first published before the appointed day unless copyright
subsisted in such recording or film immediately before that day under that Part in
force immediately before that day.

(2) Section 219 (4) shall not apply in relation to any sound recording made before
10th April 1987 unless copyright subsisted in that recording immediately before the
appointed day under sections 87 (1) or (3) and 219 (4) in force immediately before
that day.
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Title 17 Capter 3—Duration of Copyright

§ 301. Preemption with respect to other laws

(a) On and after January 1, 1978, all legal or equitable rights that are equivaent to any
of the exclusive rights within the general scope of copyright as specified by section
106 in works of authorship that are fixed in a tangible medium of expression and
come within the subject matter of copyright as specified by sections 102 and 103,
whether created before or after that date and whether published or unpublished, are
governed exclusively by thistitle. Thereafter, no person is entitled to any such right or
equivalent right in any such work under the common law or statutes of any State.

(b) Nothing in thistitle annuls or limits any rights or remedies under the common law
or statutes of any State with respect to—

(1) subject matter that does not come within the subject matter of copyright as
specified by sections 102 and 103, including works of authorship not fixed in any
tangible medium of expression; or

(2) any cause of action arising from undertakings commenced before January 1, 1978;
(3) activities violating legal or equitable rights that are not equivalent to any of the
exclusive rights within the general scope of copyright as specified by section 106; or
(4) State and local landmarks, historic preservation, zoning, or building codes, relating
to architectural works protected under section 102 (a)(8).

(c) With respect to sound recordings fixed before February 15, 1972, any rights or
remedies under the common law or statutes of any State shall not be annulled or
limited by this title until February 15, 2067. The preemptive provisions of subsection
(@) shall apply to any such rights and remedies pertaining to any cause of action
arisng from undertakings commenced on and after February 15, 2067.
Notwithstanding the provisions of section 303, no sound recording fixed before
February 15, 1972, shall be subject to copyright under this title before, on, or after
February 15, 2067.

(d) Nothing in this title annuls or limits any rights or remedies under any other Federa
statute.

(e) The scope of Federal preemption under this section is not affected by the
adherence of the United States to the Berne Convention or the satisfaction of
obligations of the United States thereunder.

(f)

(1) On or after the effective date set forth in section 610(a) of the Visua Artists Rights
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Act of 1990, all legal or equitable rights that are equivalent to any of the rights
conferred by section 106A with respect to works of visual art to which the rights
conferred by section 106A apply are governed exclusively by section 106A and
section 113 (d) and the provisions of this title relating to such sections. Thereafter, no
person is entitled to any such right or equivaent right in any work of visual art under
the common law or statutes of any State.

(2) Nothing in paragraph (1) annuls or limits any rights or remedies under the
common law or statutes of any State with respect to—

(A) any cause of action from undertakings commenced before the effective date set
forth in section 610(a) of the Visual Artists Rights Act of 1990;

(B) activities violating legal or equitable rights that are not equivaent to any of the
rights conferred by section 106A with respect to works of visua art; or

(C) activities violating legal or equitable rights which extend beyond the life of the
author.

§ 302. Duration of copyright: Works created on or after January 1, 1978

(@) In General.— Copyright in a work created on or after January 1, 1978, subsists
from its creation and, except as provided by the following subsections, endures for a
term consisting of the life of the author and 70 years after the author’s death.

(b) Joint Works.— In the case of a joint work prepared by two or more authors who
did not work for hire, the copyright endures for aterm consisting of the life of the last
surviving author and 70 years after such last surviving author’s death.

(¢) Anonymous Works, Pseudonymous Works, and Works Made for Hire— In the
case of an anonymous work, a pseudonymous work, or a work made for hire, the
copyright endures for a term of 95 years from the year of its first publication, or a
term of 120 years from the year of its creation, whichever expires first. If, before the
end of such term, the identity of one or more of the authors of an anonymous or
pseudonymous work is revealed in the records of a registration made for that work
under subsections (a) or (d) of section 408, or in the records provided by this
subsection, the copyright in the work endures for the term specified by subsection (@)
or (b), based on the life of the author or authors whose identity has been revealed. Any
person having an interest in the copyright in an anonymous or pseudonymous work
may at any time record, in records to be maintained by the Copyright Office for that
purpose, a statement identifying one or more authors of the work; the statement shall
also identify the person filing it, the nature of that person’s interest, the source of the
information recorded, and the particular work affected, and shall comply in form and
content with requirements that the Register of Copyrights shall prescribe by
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regulation.

(d) Records Relating to Death of Authors— Any person having an interest in a
copyright may at any time record in the Copyright Office a statement of the date of
death of the author of the copyrighted work, or a statement that the author is till
living on a particular date. The statement shall identify the person filing it, the nature
of that person’s interest, and the source of the information recorded, and shall comply
in form and content with reguirements that the Register of Copyrights shall prescribe
by regulation. The Register shall maintain current records of information relating to
the death of authors of copyrighted works, based on such recorded statements and, to
the extent the Register considers practicable, on data contained in any of the records
of the Copyright Office or in other reference sources.

(e) Presumption as to Author’s Death.— After a period of 95 years from the year of
first publication of a work, or a period of 120 years from the year of its creation,
whichever expires first, any person who obtains from the Copyright Office a certified
report that the records provided by subsection (d) disclose nothing to indicate that the
author of the work is living, or died less than 70 years before, is entitled to the
benefits of a presumption that the author has been dead for at least 70 years. Reliance
in good faith upon this presumption shall be a complete defense to any action for
infringement under thistitle.

§ 303. Duration of copyright: Works created but not published or copyrighted
before January 1, 1978

(@) Copyright in a work created before January 1, 1978, but not theretofore in the
public domain or copyrighted, subsists from January 1, 1978, and endures for the term
provided by section 302. In no case, however, shal the term of copyright in such a
work expire before December 31, 2002; and, if the work is published on or before
December 31, 2002, the term of copyright shall not expire before December 31, 2047.
(b) The distribution before January 1, 1978, of a phonorecord shall not for any
purpose constitute a publication of the musical work embodied therein.

§ 304. Duration of copyright: Subsisting copyrights

(a) Copyrightsin Their First Term on January 1, 1978.—

(1)

(A) Any copyright, the first term of which is subsisting on January 1, 1978, shall
endure for 28 years from the date it was originally secured.

(B) In the case of—

115



(i) any posthumous work or of any periodical, cyclopedic, or other composite work
upon which the copyright was originally secured by the proprietor thereof, or

(i1) any work copyrighted by a corporate body (otherwise than as assignee or licensee
of the individual author) or by an employer for whom such work is made for hire,

the proprietor of such copyright shall be entitled to a renewa and extension of the
copyright in such work for the further term of 67 years.

(C) In the case of any other copyrighted work, including a contribution by an
individual author to a periodical or to a cyclopedic or other composite work—

(1) the author of such work, if the author is still living,

(i1) the widow, widower, or children of the author, if the author is not living,

(ii1) the author’s executors, if such author, widow, widower, or children are not living,
or

(iv) the author’s next of kin, in the absence of awill of the author,

shall be entitled to arenewal and extension of the copyright in such work for a further
term of 67 years.

@)

(A) At the expiration of the original term of copyright in a work specified in
paragraph (1)(B) of this subsection, the copyright shal endure for a renewed and
extended further term of 67 years, which—

(i) if an application to register a claim to such further term has been made to the
Copyright Office within 1 year before the expiration of the original term of copyright,
and the claim is registered, shall vest, upon the beginning of such further term, in the
proprietor of the copyright who is entitled to claim the renewal of copyright at the
time the application is made; or

(i) if no such application is made or the claim pursuant to such application is not
registered, shall vest, upon the beginning of such further term, in the person or entity
that was the proprietor of the copyright as of the last day of the original term of
copyright.

(B) At the expiration of the original term of copyright in awork specified in paragraph
(1)(C) of this subsection, the copyright shall endure for a renewed and extended
further term of 67 years, which—

(i) if an application to register a claim to such further term has been made to the
Copyright Office within 1 year before the expiration of the original term of copyright,
and the claim is registered, shall vest, upon the beginning of such further term, in any
person who is entitled under paragraph (1)(C) to the renewal and extension of the
copyright at the time the application is made; or

(i) if no such application is made or the claim pursuant to such application is not
registered, shall vest, upon the beginning of such further term, in any person entitled
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under paragraph (1)(C), as of the last day of the original term of copyright, to the
renewal and extension of the copyright.

©)

(A) An application to register a claim to the renewed and extended term of copyright
in awork may be made to the Copyright Office—

(i) within 1 year before the expiration of the original term of copyright by any person
entitled under paragraph (1)(B) or (C) to such further term of 67 years; and

(i) a any time during the renewed and extended term by any person in whom such
further term vested, under paragraph (2)(A) or (B), or by any successor or assign of
such person, if the application is made in the name of such person.

(B) Such an application is not a condition of the renewal and extension of the
copyright in awork for afurther term of 67 years.

(4)

(A) If an application to register aclaim to the renewed and extended term of copyright
in a work is not made within 1 year before the expiration of the origina term of
copyright in awork, or if the claim pursuant to such application is not registered, then
a derivative work prepared under authority of a grant of a transfer or license of the
copyright that is made before the expiration of the origina term of copyright may
continue to be used under the terms of the grant during the renewed and extended
term of copyright without infringing the copyright, except that such use does not
extend to the preparation during such renewed and extended term of other derivative
works based upon the copyrighted work covered by such grant.

(B) If an application to register a claim to the renewed and extended term of copyright
in awork is made within 1 year before its expiration, and the claim is registered, the
certificate of such registration shall constitute prima facie evidence as to the validity
of the copyright during its renewed and extended term and of the facts stated in the
certificate. The evidentiary weight to be accorded the certificates of a registration of a
renewed and extended term of copyright made after the end of that 1-year period shall
be within the discretion of the court.

(b) Copyrightsin Their Renewal Term at the Time of the Effective Date of the Sonny
Bono Copyright Term Extension Act.— Any copyright still in its renewal term at the
time that the Sonny Bono Copyright Term Extension Act becomes effective shall have
acopyright term of 95 years from the date copyright was originally secured.

(c) Termination of Transfers and Licenses Covering Extended Renewal Term.— In the
case of any copyright subsisting in either its first or renewal term on January 1, 1978,
other than a copyright in awork made for hire, the exclusive or nonexclusive grant of
a transfer or license of the renewal copyright or any right under it, executed before
January 1, 1978, by any of the persons designated by subsection (a)(1)(C) of this
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section, otherwise than by will, is subject to termination under the following
conditions:

(1) In the case of a grant executed by a person or persons other than the author,
termination of the grant may be effected by the surviving person or persons who
executed it. In the case of a grant executed by one or more of the authors of the work,
termination of the grant may be effected, to the extent of a particular author’s share in
the ownership of the renewal copyright, by the author who executed it or, if such
author is dead, by the person or persons who, under clause (2) of this subsection, own
and are entitled to exercise a total of more than one-half of that author’s termination
interest.

(2) Where an author is dead, his or her termination interest is owned, and may be
exercised, asfollows:

(A) The widow or widower owns the author’s entire termination interest unless there
are any surviving children or grandchildren of the author, in which case the widow or
widower owns one-half of the author’s interest.

(B) The author’s surviving children, and the surviving children of any dead child of
the author, own the author’s entire termination interest unless there is a widow or
widower, in which case the ownership of one-half of the author’s interest is divided
among them.

(C) The rights of the author’s children and grandchildren are in all cases divided
among them and exercised on a per stirpes basis according to the number of such
author’s children represented; the share of the children of adead child in atermination
interest can be exercised only by the action of amgjority of them.

(D) In the event that the author’s widow or widower, children, and grandchildren are
not living, the author’s executor, administrator, persona representative, or trustee
shall own the author’s entire termination interest.

(3) Termination of the grant may be effected at any time during a period of five years
beginning at the end of fifty-six years from the date copyright was originally secured,
or beginning on January 1, 1978, whichever is |ater.

(4) The termination shall be effected by serving an advance notice in writing upon the
grantee or the grantee's successor in title. In the case of a grant executed by a person
or persons other than the author, the notice shall be signed by al of those entitled to
terminate the grant under clause (1) of this subsection, or by their duly authorized
agents. In the case of a grant executed by one or more of the authors of the work, the
notice as to any one author’s share shall be signed by that author or his or her duly
authorized agent or, if that author is dead, by the number and proportion of the owners
of his or her termination interest required under clauses (1) and (2) of this subsection,
or by their duly authorized agents.

118



(A) The notice shall state the effective date of the termination, which shall fall within
the five-year period specified by clause (3) of this subsection, or, in the case of a
termination under subsection (d), within the five-year period specified by subsection
(d)(2), and the notice shall be served not less than two or more than ten years before
that date. A copy of the notice shall be recorded in the Copyright Office before the
effective date of termination, as a condition to its taking effect.

(B) The notice shall comply, in form, content, and manner of service, with
requirements that the Register of Copyrights shall prescribe by regulation.

(5) Termination of the grant may be effected notwithstanding any agreement to the
contrary, including an agreement to make awill or to make any future grant.

(6) In the case of a grant executed by a person or persons other than the author, all
rights under this title that were covered by the terminated grant revert, upon the
effective date of termination, to al of those entitled to terminate the grant under
clause (1) of this subsection. In the case of a grant executed by one or more of the
authors of the work, al of a particular author’s rights under this title that were covered
by the terminated grant revert, upon the effective date of termination, to that author or,
if that author is dead, to the persons owning his or her termination interest under
clause (2) of this subsection, including those owners who did not join in signing the
notice of termination under clause (4) of this subsection. In all cases the reversion of
rights is subject to the following limitations:

(A) A derivative work prepared under authority of the grant before its termination may
continue to be utilized under the terms of the grant after its termination, but this
privilege does not extend to the preparation after the termination of other derivative
works based upon the copyrighted work covered by the terminated grant.

(B) The future rights that will revert upon termination of the grant become vested on
the date the notice of termination has been served as provided by clause (4) of this
subsection.

(C) Where the author’s rights revert to two or more persons under clause (2) of this
subsection, they shall vest in those persons in the proportionate shares provided by
that clause. In such a case, and subject to the provisions of subclause (D) of this
clause, a further grant, or agreement to make a further grant, of a particular author’s
share with respect to any right covered by a terminated grant is vaid only if it is
signed by the same number and proportion of the owners, in whom the right has
vested under this clause, as are required to terminate the grant under clause (2) of this
subsection. Such further grant or agreement is effective with respect to all of the
persons in whom the right it covers has vested under this subclause, including those
who did not join in signing it. If any person dies after rights under a terminated grant
have vested in him or her, that person’s legal representatives, legatees, or heirs at law

119



represent him or her for purposes of this subclause.

(D) A further grant, or agreement to make a further grant, of any right covered by a
terminated grant is valid only if it is made after the effective date of the termination.
As an exception, however, an agreement for such a further grant may be made
between the author or any of the persons provided by the first sentence of clause (6)
of this subsection, or between the persons provided by subclause (C) of this clause,
and the origina grantee or such grantee's successor in title, after the notice of
termination has been served as provided by clause (4) of this subsection.

(E) Termination of a grant under this subsection affects only those rights covered by
the grant that arise under thistitle, and in no way affects rights arising under any other
Federal, State, or foreign laws.

(F) Unless and until termination is effected under this subsection, the grant, if it does
not provide otherwise, continues in effect for the remainder of the extended renewal
term.

(d) Termination Rights Provided in Subsection (c) Which Have Expired on or Before
the Effective Date of the Sonny Bono Copyright Term Extension Act.—In the case of
any copyright other than a work made for hire, subsisting in its renewal term on the
effective date of the Sonny Bono Copyright Term Extension Act for which the
termination right provided in subsection (c) has expired by such date, where the
author or owner of the termination right has not previously exercised such termination
right, the exclusive or nonexclusive grant of a transfer or license of the renewa
copyright or any right under it, executed before January 1, 1978, by any of the persons
designated in subsection (a)(1)(C) of this section, other than by will, is subject to
termination under the following conditions:

(1) The conditions specified in subsections (c)(1), (2), (4), (5), and (6) of this section
apply to terminations of the last 20 years of copyright term as provided by the
amendments made by the Sonny Bono Copyright Term Extension Act.

(2) Termination of the grant may be effected at any time during a period of 5 years
beginning at the end of 75 years from the date copyright was originally secured.

§ 305. Duration of copyright: Terminal date

All terms of copyright provided by sections 302 through 304 run to the end of the
calendar year in which they would otherwise expire.
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Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of
protection of copyright and certain related rights

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in
particular Articles 57 (2), 66 and 100a thereof,

Having regard to the proposal from the Commission (1),
In cooperation with the European Parliament (2),
Having regard to the opinion of the Economic and Social Committee (3),

(1) Whereas the Berne Convention for the protection of literary and artistic works and
the International Convention for the protection of performers, producers of
phonograms and broadcasting organizations (Rome Convention) lay down only
minimum terms of protection of the rights they refer to, leaving the Contracting States
free to grant longer terms; whereas certain Member States have exercised this
entitlement; whereas in addition certain Member States have not become party to the
Rome Convention;

(2) Whereas there are consequently differences between the national laws governing
the terms of protection of copyright and related rights, which are liable to impede the
free movement of goods and freedom to provide services, and to distort competition
in the common market; whereas therefore with a view to the smooth operation of the
internal market, the laws of the Member States should be harmonized so as to make
terms of protection identical throughout the Community;

(3) Whereas harmonization must cover not only the terms of protection as such, but
also certain implementing arrangements such as the date from which each term of
protection is calcul ated;

(4) Whereas the provisions of this Directive do not affect the application by the
Member States of the provisions of Article 14a(2) (b), (c) and (d) and (3) of the Berne
Convention;

(5) Whereas the minimum term of protection laid down by the Berne Convention,
namely the life of the author and 50 years after his death, was intended to provide
protection for the author and the first two generations of his descendants; whereas the
average lifespan in the Community has grown longer, to the point where this term is
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no longer sufficient to cover two generations;

(6) Whereas certain Member States have granted a term longer than 50 years after the
death of the author in order to offset the effects of the world wars on the exploitation
of authors' works;

(7) Whereas for the protection of related rights certain Member States have introduced
aterm of 50 years after lawful publication or lawful communication to the public;

(8) Whereas under the Community position adopted for the Uruguay Round
negotiations under the General Agreement on Tariffs and Trade (GATT) the term of
protection for producers of phonograms should be 50 years after first publication;

(9) Whereas due regard for established rights is one of the general principles of law
protected by the Community legal order; whereas, therefore, a harmonization of the
terms of protection of copyright and related rights cannot have the effect of reducing
the protection currently enjoyed by rightholders in the Community; whereas in order
to keep the effects of transitional measures to a minimum and to alow the internal
market to operate in practice, the harmonization of the term of protection should take
place on along term basis;

(10) Whereas in its communication of 17 January 1991 'Follow-up to the Green Paper
- Working programme of the Commission in the field of copyright and neighbouring
rights the Commission stresses the need to harmonize copyright and neighbouring
rights at a high level of protection since these rights are fundamenta to intellectua
creation and stresses that their protection ensures the maintenance and devel opment of
creativity in the interest of authors, cultural industries, consumers and society as a
whole;

(11) Whereas in order to establish a high level of protection which at the same time
meets the requirements of the interna market and the need to establish a legal
environment conducive to the harmonious development of literary and artistic
creation in the Community, the term of protection for copyright should be harmonized
at 70 years after the death of the author or 70 years after the work is lawfully made
available to the public, and for related rights at 50 years after the event which sets the
term running;

(12) Whereas collections are protected according to Article 2 (5) of the Berne
Convention when, by reason of the selection and arrangement of their content, they
constitute intellectual creations; whereas those works are protected as such, without
prejudice to the copyright in each of the works forming part of such collections,
whereas in consequence specific terms of protection may apply to works included in
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collections;

(13) Whereasin all cases where one or more physical persons are identified as authors
the term of protection should be calculated after their death; whereas the question of
authorship in the whole or a part of a work is a question of fact which the national
courts may have to decide;

(14) Whereas terms of protection should be calculated from the first day of January of
the year following the relevant event, as they are in the Berne and Rome Conventions,

(15) Whereas Article 1 of Council Directive 91/250/EEC of 14 May 1991 on the legal
protection of computer programs (4) provides that Member States are to protect
computer programs, by copyright, as literary works within the meaning of the Berne
Convention; whereas this Directive harmonizes the term of protection of literary
works in the Community; whereas Article 8 of Directive 91/250/EEC, which merely
makes provisional arrangements governing the term of protection of computer
programs, should accordingly be repeal ed;

(16) Whereas Articles 11 and 12 of Council Directive 92/100/EEC of 19 November
1992 on rental right and lending right and on certain rights related to copyright in the
field of intellectual property (5) make provision for minimum terms of protection only,
subject to any further harmonization; whereas this Directive provides such further
harmonization; whereas these Articles should accordingly be repealed;

(17) Whereas the protection of photographs in the Member States is the subject of
varying regimes, whereas in order to achieve a sufficient harmonization of the term of
protection of photographic works, in particular of those which, due to their artistic or
professional character, are of importance within the internal market, it is necessary to
define the level of originality required in this Directive; whereas a photographic work
within the meaning of the Berne Convention is to be considered original if it is the
author's own intellectual creation reflecting his personality, no other criteria such as
merit or purpose being taken into account; whereas the protection of other
photographs should be left to national law;

(18) Whereas, in order to avoid differences in the term of protection as regards related
rights it is necessary to provide the same starting point for the calculation of the term
throughout the Community; whereas the performance, fixation, transmission, lawful
publication, and lawful communication to the public, that is to say the means of
making a subject of a related right perceptible in al appropriate ways to persons in
general, should be taken into account for the calculation of the term of protection
regardiess of the country where this performance, fixation, transmission, lawful
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publication, or lawful communication to the public takes place;

(19) Whereas the rights of broadcasting organizations in their broadcasts, whether
these broadcasts are transmitted by wire or over the air, including by cable or satellite,
should not be perpetual; whereas it is therefore necessary to have the term of
protection running from the first transmission of a particular broadcast only; whereas
this provision is understood to avoid a new term running in cases where a broadcast is
identical to a previous one;

(20) Whereas the Member States should remain free to maintain or introduce other
rights related to copyright in particular in relation to the protection of critical and
scientific publications, whereas, in order to ensure transparency at Community level,
it is however necessary for Member States which introduce new related rights to
notify the Commission;

(21) Wheresas it is useful to make clear that the harmonization brought about by this
Directive does not apply to moral rights;

(22) Whereas, for works whose country of origin within the meaning of the Berne
Convention is a third country and whose author is not a Community national,
comparison of terms of protection should be applied, provided that the term accorded
in the Community does not exceed the term laid down in this Directive;

(23) Whereas where a rightholder who is not a Community national qualifies for
protection under an international agreement the term of protection of related rights
should be the same as that laid down in this Directive, except that it should not exceed
that fixed in the country of which the rightholder is a national;

(24) Whereas comparison of terms should not result in Member States being brought
into conflict with their international obligations;

(25) Whereas, for the smooth functioning of the internal market this Directive should
be applied as from 1 July 1995;

(26) Whereas Member States should remain free to adopt provisions on the
interpretation, adaptation and further execution of contracts on the exploitation of
protected works and other subject matter which were concluded before the extension
of the term of protection resulting from this Directive;

(27) Whereas respect of acquired rights and legitimate expectations is part of the
Community legal order; whereas Member States may provide in particular that in
certain circumstances the copyright and related rights which are revived pursuant to
this Directive may not give rise to payments by persons who undertook in good faith
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the exploitation of the works at the time when such works lay within the public
domain,

HASADOPTED THIS DIRECTIVE:
Article 1 Duration of authors rights

1. Therights of an author of aliterary or artistic work within the meaning of Article 2
of the Berne Convention shall run for the life of the author and for 70 years after his
death, irrespective of the date when the work is lawfully made available to the public.

2. In the case of awork of joint authorship the term referred to in paragraph 1 shall be
calculated from the death of the last surviving author.

3. In the case of anonymous or pseudonymous works, the term of protection shall run
for seventy years after the work is lawfully made available to the public. However,
when the pseudonym adopted by the author leaves no doubt as to his identity, or if the
author discloses hisidentity during the period referred to in the first sentence, the term
of protection applicable shall be that laid down in paragraph 1.

4. Where a Member State provides for particular provisions on copyright in respect of
collective works or for alegal person to be designated as the rightholder, the term of
protection shall be calculated according to the provisions of paragraph 3, except if the
natural persons who have created the work as such are identified as such in the
versions of the work which are made available to the public. This paragraph is without
prejudice to the rights of identified authors whose identifiable contributions are
included in such works, to which contributions paragraph 1 or 2 shall apply.

5. Where a work is published in volumes, parts, instalments, issues or episodes and
the term of protection runs from the time when the work was lawfully made available
to the public, the term of protection shall run for each such item separately.

6. In the case of works for which the term of protection is not calculated from the
death of the author or authors and which have not been lawfully made available to the
public within seventy years from their creation, the protection shall terminate.

Article 2 Cinematographic or audiovisual works

1. The principal director of a cinematographic or audiovisual work shall be considered
as its author or one of its authors. Member States shall be free to designate other
co-authors.
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2. The term of protection of cinematographic or audiovisual works shall expire 70
years after the death of the last of the following persons to survive, whether or not
these persons are designated as co-authors: the principal director, the author of the
screenplay, the author of the dialogue and the composer of music specifically created
for use in the cinematographic or audiovisual work.

Article 3 Duration of related rights

1. The rights of performers shall expire 50 years after the date of the performance.
However, if a fixation of the performance is lawfully published or lawfully
communicated to the public within this period, the rights shall expire 50 years from
the date of the first such publication or the first such communication to the public,
whichever isthe earlier.

2. The rights of producers of phonograms shall expire 50 years after the fixation is
made. However, if the phonogram is lawfully published or lawfully communicated to
the public during this period, the rights shall expire 50 years from the date of the first
such publication or the first such communication to the public, whichever is the
earlier.

3. The rights of producers of the first fixation of afilm shall expire 50 years after the
fixation is made. However, if the film is lawfully published or lawfully communicated
to the public during this period, the rights shall expire 50 years from the date of the
first such publication or the first such communication to the public, whichever is the
earlier. The term ‘film' shall designate a cinematographic or audiovisual work or
moving images, whether or not accompanied by sound.

4. The rights of broadcasting organizations shall expire 50 years after the first
transmission of a broadcast, whether this broadcast is transmitted by wire or over the
air, including by cable or satellite.

Article 4 Protection of previously unpublished works

Any person who, after the expiry of copyright protection, for the first time lawfully
publishes or lawfully communicates to the public a previously unpublished work,
shall benefit from a protection equivalent to the economic rights of the author. The
term of protection of such rights shall be 25 years from the time when the work was
first lawfully published or lawfully communicated to the public.

Article5 Critical and scientific publications

Member States may protect critical and scientific publications of works which have
come into the public domain. The maximum term of protection of such rights shall be

126



30 years from the time when the publication was first lawfully published.
Article 6 Protection of photographs

Photographs which are original in the sense that they are the author's own intellectua
creation shall be protected in accordance with Article 1. No other criteria shall be
applied to determine their igibility for protection. Member States may provide for
the protection of other photographs.

Article 7 Protection vis-a-visthird countries

1. Where the country of origin of awork, within the meaning of the Berne Convention,
isathird country, and the author of the work is not a Community national, the term of
protection granted by the Member States shall expire on the date of expiry of the
protection granted in the country of origin of the work, but may not exceed the term
lad downinArticle 1.

2. The terms of protection laid down in Article 3 shall also apply in the case of
rightholders who are not Community nationals, provided Member States grant them
protection. However, without prejudice to the international obligations of the Member
States, the term of protection granted by Member States shall expire no later than the
date of expiry of the protection granted in the country of which the rightholder is a
national and may not exceed the term laid down in Article 3.

3. Member States which, at the date of adoption of this Directive, in particular
pursuant to their international obligations, granted a longer term of protection than
that which would result from the provisions, referred to in paragraphs 1 and 2 may
maintain this protection until the conclusion of international agreements on the term
of protection by copyright or related rights.

Article 8 Calculation of terms

The terms laid down in this Directive are calculated from the first day of January of
the year following the event which givesrise to them.

Article9 Moral rights

This Directive shall be without prgjudice to the provisions of the Member States
regulating moral rights.

Article 10 Application in time
1. Where aterm of protection, which is longer than the corresponding term provided

for by this Directive, is aready running in a Member State on the date referred to in
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Article 13 (1), this Directive shall not have the effect of shortening that term of
protection in that Member State.

2. The terms of protection provided for in this Directive shall apply to all works and
subject matter which are protected in at least one Member State, on the date referred
to in Article 13 (1), pursuant to national provisions on copyright or related rights or
which meet the criteriafor protection under Directive 92/100/EEC.

3. This Directive shall be without preudice to any acts of exploitation performed
before the date referred to in Article 13 (1). Member States shall adopt the necessary
provisions to protect in particular acquired rights of third parties.

4. Member States need not apply the provisions of Article 2 (1) to cinematographic or
audiovisual works created before 1 July 1994.

5. Member States may determine the date as from which Article 2 (1) shall apply,
provided that date is no later than 1 July 1997.

Article 11 Technical adaptation

1. Article 8 of Directive 91/250/EEC is hereby repeaed.

2. Articles 11 and 12 of Directive 92/100/EEC are hereby repealed.
Article 12 Notification procedure

Member States shall immediately notify the Commission of any governmental plan to
grant new related rights, including the basic reasons for their introduction and the
term of protection envisaged.

Article 13 General provisions

1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with Articles 1 to 11 of this Directive before 1 July
1995.

When Member States adopt these provisions, they shall contain a reference to this
Directive or shall be accompanied by such reference at the time of their officia
publication. The methods of making such a reference shall be laid down by the
Member States.

Member States shall communicate to the Commission the texts of the provisions of
national law which they adopt in the field governed by this Directive.

2. Member States shall apply Article 12 from the date of notification of this Directive.
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Article 14

This Directive is addressed to the Member States.
Done at Brussels, 29 October 1993.

For the Council

The President

R. URBAIN
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Copyright, Designs and Patents Act 1988

Duration of copyright
12 Duration of copyright in literary, dramatic, musical or artistic works

(1) The following provisions have effect with respect to the duration of copyright in a
literary, dramatic, musical or artistic work.

(2) Copyright expires at the end of the period of 70 years from the end of the calendar
year in which the author dies, subject as follows.

(3) If the work is of unknown authorship, copyright expires —

(a) at the end of the period of 70 years from the end of the calendar year in which
the work was made, or

(b) if during that period the work is made available to the public, at the end of the
period of 70 years from the end of the calendar year in which it is first so made
available, subject asfollows.

(4) Subsection (2) applies if the identity of the author becomes known before the end
of the period specified in paragraph (a) or (b) of subsection (3).

(5) For the purposes of subsection (3) making available to the public includes —
(@) in the case of aliterary, dramatic or musical work —
() performancein public, or
(if) communication to the public;
(b) in the case of an artistic work —
(1) exhibition in public,
(i) afilm including the work being shown in public, or
(iif) communication to the public;

but in determining generally for the purposes of that subsection whether a work
has been made available to the public no account shall be taken of any unauthorised
act.

(6) Where the country of origin of the work is not an EEA state and the author of the
work is not a national of an EEA state, the duration of copyright is that to which the
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work is entitled in the country of origin, provided that does not exceed the period
which would apply under subsections (2) to (5).

(7) If the work is computer-generated the above provisions do not apply and copyright
expires at the end of the period of 50 years from the end of the calendar year in which
the work was made.

(8) The provisions of this section are adapted as follows in relation to a work of joint
authorship —

(@) the reference in subsection (2) to the death of the author shall be construed —

(i) if the identity of all the authors is known, as a reference to the death of
the last of them to die, and

(i) if the identity of one or more of the authors is known and the identity of
one or more othersis not, as a reference to the death of the last whose identity is
known;

(b) the reference in subsection (4) to the identity of the author becoming known
shall be construed as a reference to the identity of any of the authors becoming
known;

(c) the reference in subsection (6) to the author not being a national of an EEA
state shall be construed as a reference to none of the authors being a national of an
EEA state.

(9) This section does not apply to Crown copyright or Parliamentary copyright (see
sections 163 to 166B12) or to copyright which subsists by virtue of section 168
(copyright of certain international organisations).

13A Duration of copyright in sound recordings

(1) The following provisions have effect with respect to the duration of copyright in a
sound recording.

(2) Subject to subsections (4) and (5), copyright expires —

(a) at the end of the period of 50 years from the end of the calendar year in which
the recording is made, or

(b) if during that period the recording is published, 50 years from the end of the
calendar year in which it isfirst published, or

131



(c) if during that period the recording is not published but is made available to
the public by being played in public or communicated to the public, 50 years from the
end of the calendar year in which it is first so made available, but in determining
whether a sound recording has been published, played in public or communicated to
the public, no account shall be taken of any unauthorised act.

[(3)]

(4) Where the author of a sound recording is not a national of an EEA state, the
duration of copyright is that to which the sound recording is entitled in the country of
which the author is a national, provided that does not exceed the period which would
apply under subsection (2).

(5) If or to the extent that the application of subsection (4) would be at variance with
an international obligation to which the United Kingdom became subject prior to 29"
October 1993, the duration of copyright shall be as specified in subsection (2).

13B Duration of copyright in films

(1) The following provisions have effect with respect to the duration of copyright in a
film.

(2) Copyright expires at the end of the period of 70 years from the end of the calendar
year in which the death occurs of the last to die of the following persons —

(@) the principal director,

(b) the author of the screenplay,

(c) the author of the dialogue, or

(d) the composer of music specialy created for and used in the film;
subject asfollows.

(3) If the identity of one or more of the persons referred to in subsection (2)(a) to (d)
is known and the identity of one or more others is not, the reference in that subsection
to the death of the last of them to die shall be construed as a reference to the death of
the last whose identity is known.

(4) If the identity of the persons referred to in subsection (2)(a) to (d) is unknown,
copyright expires at —

(a) the end of the period of 70 years from the end of the calendar year in which
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the film was made, or

(b) if during that period the film is made available to the public, at the end of the
period of 70 years from the end of the calendar year in which it is first so made
available.

(5) Subsections (2) and (3) apply if the identity of any of those persons becomes
known before the end of the period specified in paragraph (a) or (b) of subsection (4).

(6) For the purposes of subsection (4) making available to the public includes —
(@) showing in public, or
(b) communicating to the public;

but in determining generally for the purposes of that subsection whether a film has
been made available to the public no account shall be taken of any unauthorised act.

(7) Where the country of originis not an EEA state and the author of the film isnot a
national of an EEA state, the duration of copyright is that to which the work is entitled
in the country of origin, provided that does not exceed the period which would apply
under subsections (2) to (6).

(8) Inrelation to a film of which there are joint authors, the reference in subsection (7)
to the author not being a national of an EEA state shall be construed as a reference to
none of the authors being anational of an EEA state.

(9) If in any case there is no person falling within paragraphs (a) to (d) of subsection
(2), the above provisions do not apply and copyright expires at the end of the period
of 50 years from the end of the calendar year in which the film was made.

(10) For the purposes of this section the identity of any of the persons referred to in
subsection 2(a) to (d) shall be regarded as unknown if it is not possible for a person to
ascertain his identity by reasonable inquiry; but if the identity of any such person is
once known it shall not subsequently be regarded as unknown.

14 Duration of copyright in broadcasts

(1) The following provisions have effect with respect to the duration of copyright in a
broadcast.

(2) Copyright in a broadcast expires at the end of the period of 50 years from the end
of the calendar year in which the broadcast was made, subject as follows.
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(3) Where the author of the broadcast is not a national of an EEA state, the duration of
copyright in the broadcast is that to which it is entitled in the country of which the
author is a national, provided that does not exceed the period which would apply
under subsection (2).

(4) If or the extent that the application of subsection (3) would be at variance with an
international obligation to which the United Kingdom became subject prior to 29"
October 1993, the duration of copyright shall be as specified in subsection (2).

(5) Copyright in a repeat broadcast expires at the same time as the copyright in the
original broadcast; and accordingly no copyright arises in respect of a repeat
broadcast which is broadcast after the expiry of the copyright in the origina
broadcast.

(6) A repeat broadcast means one which is arepeat of a broadcast previously made.

15 Duration of copyright in typographical arrangement of published editions

Copyright in the typographical arrangement of a published edition expires at the end
of the period of 25 years from the end of the calendar year in which the edition was
first published.
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INTELLECTUAL PROPERTY CODE

Dernier texte modificateur Loi 2003-706 du 01/08/03 (JO 02/08/03)
Chapter 111: Term of Protection

Article L123-1

(Act No. 97-283 of 27 Mars 1997 art. 5 Official Journal of 28 Mars 1997 in forceon 1
July 1995)

The author shall enjoy, during his lifetime, the exclusive right to exploit his work in
any form whatsoever and to derive monetary profit therefrom.

On the death of the author, that right shall subsist for his successors in title during the
current calendar year and the 70 years thereafter.

Article L123-2

(Act No. 97-283 of 27 Mars 1997 art. 6 Official Journal of 28 Mars 1997 in forceon 1
July 1995)

In the case of works of collaboration, the calendar year taken into account shall be
that of the death of the last surviving joint author.

In the case of audiovisual works, the calendar year taken into account shall be that of
the death of the last survivor of the following joint authors: the author of the scenario,
the author of the dialogue, the author of the musical compositions, with or without
words, specially composed for the work and the main director.

Article L123-3

(Act No. 97-283 of 27 Mars 1997 art. 7 Official Journal of 28 Mars 1997 in forceon 1
July 1995)

In the case of pseudonymous, anonymous or collective works, the term of the
exclusive right shall be 70 years from January 1 of the calendar year following that in
which the work was published. The publication date shall be determined by any form
of proof recognized by the general rules of law, particularly by statutory deposit.
Where a pseudonymous, anonymous or collective work is published in installments,
the term shall run as from January 1 of the calendar year following the date on which
each installment was published.

Where the author or authors of anonymous or pseudonymous works reveal their
identity, the term of the exclusive right shall be that provided for in Article L123-1 or
Article L123-2.
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The provisions of the first and second paragraphs shall apply only to pseudonymous,
anonymous or collective works published during the 70 years following the year of
their creation.

Nevertheless, where a pseudonymous, anonymous or collective work is disclosed on
the expiry of the term mentioned in the foregoing paragraph, its owner by succession
or on another ground who publishes it or causes it to be published shall enjoy
exclusive rights for 25 years from January 1 of the calendar year following that of
publication.

Article L123-4

(Act No. 97-283 of 27 Mars 1997 art. 1 Official Journal of 28 Mars 1997 in force on 1
July 1995)

In the case of posthumous works, the term of the exclusive right shall be that provided
for in Article L123-1. In the case of posthumous works disclosed after the expiry of
that term, the term of exclusive rights shall be 25 years from January 1 of the calendar
year following that of publication.

The right of exploitation in posthumous works shall belong to the author’s successors
intitleif the work is disclosed during the term referred to in Article L123-1.

If disclosure is made on expiry of that term, the right shall belong to the owners of the
work, whether by succession or for other reason, who publish or have the work
published.

Posthumous works shall be published separately, except where they constitute only a
fragment of a work previously published. They may only be joined with previously
published works of the same author if the author’s successors in title still enjoy the
exploitation rights therein.

Article L123-6

(Act No. 2001-1135 of 3 December 2001 art. 15 IV Official Journa of 4 December
2001 inforce on 1 July 2002)

During the term laid down in Article L. 123-1, the surviving spouse, against whom
there is no final decision of separation, shall enjoy the usufruct of any right of
exploitation that the author has not assigned, irrespective of the type of marriage
arrangements and of the rights of usufruct deriving from Articles 756 to 757-3 and
764 to 766 of the Civil Code with respect to other assets of the estate. However, if the
author has left forced heirs, the usufruct shall be reduced to the benefit of the heirs,
according to the proportions and distinctions laid down by Articles 913 and 914 of the
Civil Code.

Such right shall lapse should the spouse contract a new marriage.
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Copyright Law (Urheberrechtsgesetz, UrhG)

Section VI1I Duration of Copyright

Article 64 General
Copyright shall expire 70 years after the author's death.

Article 65 Joint Authors, cinematographic works

(1) If copyright is owned by several joint authors (Article 8), it shall expire 70 years
after the death of the last surviving author.

(2) In the case of cinematographic works and works which are produced in a similar
way to cinematographic works, copyright shall expire 70 years after the death of the
longest-living of the following persons. the principal director, the author of the
screenplay, the author of the dialogues, the composer of the music composed for the
cinematographic work in question.

Article 66 Anonymous and Pseudonymous Works

(1) In the case of anonymous and pseudonymous works, copyright shall expire 70
years after publication. However, it shall expire as soon as 70 years after creation of
the work if the work was not published within that time limit.

(2) If the author discloses his identity within the time limit specified in paragraph (1),
first sentence, or if the pseudonym assumed by the author leaves no doubt as to his
identity, the duration of copyright protection shall be calculated in accordance with
Articles 64 and 65. The same shall apply if within the time limit specified in
paragraph (1), first sentence, the true name of the author is submitted for entry in the
Register of Authors (Article 138).

(3) The author, or after his death his legal successor (Article 30) or the executor
(Article 28 (2)), shall be entitled to perform the actions under paragraph (2).

Article 67 Serial Works

In the case of works published in parts which are not self-contained (instalments), the
term of protection of each instalment in the cases referred to in Article 66(1), first
sentence, shall be calculated separately from the time of its publication.

Article 68
(Repealed)

Article 69 Calculation of TimeLimits
The time limits specified in this Section shall begin with the end of the calendar year
in which the event which determines the beginning of the time limit has occurred.
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Copyright Act 1968

Act No. 63 of 1968 as amended
This compilation was prepared on 14 April 2005
taking into account amendments up to Act No. 45 of 2005

33 Duration of copyright in origina works

(1)
(2)

3)

(4)

(5)

This section has effect subject to subsection 32(2) and to section 34.
Subject to this section, copyright that subsists in a literary, dramatic,
musical or artistic work by virtue of this Part continues to subsist until the
end of 70 years after the end of the calendar year in which the author of
the work died.
If, before the death of the author of aliterary work (other than a computer
program) or a dramatic or musical work:

(@) thework had not been published;

(b) the work had not been performed in public;

(c) thework had not been broadcast; and

(d) records of the work had not been offered or exposed for sale to the

public;

the copyright in the work continues to subsist until the end of 70 years
after the end of the calendar year in which the work is first published,
performed in public, or broadcast, or records of the work are first offered
or exposed for sale to the public, whichever is the earliest of those events
to happen.
A reference in the last preceding subsection to the doing of an act in
relation to a work shall be read as including a reference to the doing of
that act in relation to an adaptation of the work.
If, before the death of the author of an engraving, the engraving had not
been published, the copyright in the engraving continues to subsist until
the end of 70 years after the end of the caendar year in which the
engraving isfirst published.

34 Duration of copyright in anonymous and pseudonymous works

(D)

Subject to subsection (2), if the first publication of a literary, dramatic,
musical or artistic work is anonymous or pseudonymous, any copyright
subsisting in the work by virtue of this Part continues to subsist until the
end of the period of 70 years after the end of the caendar year in which
the work was first published.
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(2) Subsection (1) does not apply in relation to a work if, at any time before
the end of the period referred to in that subsection, the identity of the
author of the work is generally known or can be ascertained by reasonable
inquiry.

93 Duration of copyright in sound recordings
Copyright subsisting in a sound recording by virtue of this Part continues
to subsist until the end of 70 years after the end of the calendar year in
which the recording isfirst published.

94 Duration of copyright in cinematograph films

(1) Copyright subsisting in a cinematograph film by virtue of subsection 90(1)
or (2) continues to subsist until the film is published and, after the
publication of the film, until the end of 70 years after the end of the
calendar year in which the film was first published.

(2) Copyright subsisting in a cinematograph film by virtue only of subsection
90(3) continues to subsist until the end of 70 years after the end of the
calendar year in which the film was first published.

95 Duration of copyright in television broadcasts and sound broadcasts

(1) Copyright subsisting in atelevision broadcast or sound broadcast by virtue
of this Part continues to subsist until the expiration of 50 years after the
expiration of the calendar year in which the broadcast was made.

(2) In so far as a televison broadcast or sound broadcast is a repetition
(whether the first or a subsequent repetition) of a previous television
broadcast or sound broadcast to which section 91 applies, and is made by
broadcasting visual images or sounds embodied in any article or thing:

(@) if it is made before the expiration of the period of 50 years after the
expiration of the calendar year in which the previous broadcast was
made—any copyright subsisting in it expires at the expiration of that
period; and

(b) if it is made after the expiration of that period—copyright does not
subsist in it by virtue of this Part.

96 Duration of copyright in published editions of works
Copyright subsisting in a published edition of awork or works
by virtue of this Part continues to subsist until the expiration of 25 years
after the expiration of the calendar year in which the edition was first
published.
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COPYRIGHT ACT

Wholly Amended by Act No. 3916, Dec. 31, 1986
last amended by Act No. 6881, May 27, 2003

SECTION 7 Protection Period of Authors Property Rights

Article 36 (Principles of Protection Period)

(1) An author’  property right in awork shall continue to subsist during the life time
of an author and until the end of a period of fifty years after the death of the author,
unless otherwise provided in this Section. An author’ property right in a work
which is first made public forty years after the death of an author and before a period
of fifty years has elapsed shall continue to subsist for a period of ten years after it is
made public.

(2) Authors  property rightsin ajoint work shall continue to subsist for a period of

fifty years after the death of the last surviving author.

Article 37 (Protection Period of Anonymous and Pseudonymous Works, etc.)

(1) An author’  property right in an anonymous or pseudonymous work, unless the
pseudonym is widely known, shall continue to subsist for a period of fifty years after
it has been made public: Provided, That within such period, if there are reasonable
grounds for recognizing a date fifty years after the death of the author, such property
right shall be deemed to have lapsed fifty years after the death of the author.

(2) The provisions of paragraph (1) shall not apply to any of the following cases:

1. Where the real name or the well-known pseudonym of an author is
revealed during the period as referred to in paragraph (1); and

2. Where the real name of an author is registered under Article 51 (1)
during the period as referred to in paragraph (1).

Article 38 (Protection Period of Worksin Name of Organization)

An author’  property right in any work made public in the name of an organization
shall continue to subsist for a period of fifty years after it has been made public:
Provided, That if it has not been made public within fifty years after its creation, the

140



author’  property right shall continue to subsist for a period of fifty years after its
creation.

Article 38-2 (Protection Period of Cinematographic Works)

The authors  property rights of cinematographic works shall continue to exist for 50
years from the time of being made public: Provided, That in case where they have not
been made public within 50 years from the time of their creation, the said rights shall
continue to exist for 50 years from the time of creation.

Article 39 (Time When Serial Publications, etc. have been M ade Public)

(1) The time when a work has been made public under the proviso of Article 36 (1),
37 (1), or 38, shall be determined by making public of each volume, issue or
installment in the case of works which are made public in the form of volumes, issues,
or installments, or by making public of the last part in the case of works which are
made public in parts in a successive manner.

(2) In the case of works to be completed by making public in parts in a successive
manner, the last part already made public shall be considered to be the last one under
paragraph (1) if the next part is not made public before the expiration of a period of
three years following the making public of the preceding part.

Article 40 (Commencement of Protection Period)

The protection period of authors  property rights as prescribed under this Section
shall commence from the beginning of the year following the date when the author
died, the work is created, or is made public.
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