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J& X No reissued patent shall be granted enlarging the scope of the claims of the original patent unless
applied for within two years from the grant of the original patent. 4% & 5 5 7% [ A 9] % a4 44 X AL »
% 5 Topliff v. Topliff, 145 U.S. 156 (1892).

J& 3L The surrender of the original patent shall take effect upon the issue of the reissued patent, and
every reissued patent shall have the same effect and operation in law, on the trial of actions for causes
thereafter arising, as if the same had been originally granted in such amended form, but in so far as the
claims of the original and reissued patents are substantially identical, such surrender shall not affect any
action then pending nor abate any cause of action then existing, and the reissued patent, to the extent
that its claims are substantially identical with the original patent, shall constitute a continuation thereof
and have effect continuously from the date of the original patent.
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J& Xt A reissued patent shall not abridge or affect the right of any person or that person’s successors
in business who, prior to the grant of a reissue, made, purchased, offered to sell, or used within the
United States, or imported into the United States, anything patented by the reissued patent, to continue
the use of, to offer to sell, or to sell to others to be used, offered for sale, or sold, the specific thing so
made, purchased, offered for sale, used, or imported unless the making, using, offering for sale, or
selling of such thing infringes a valid claim of the reissued patent which was in the original patent. The
court before which such matter is in question may provide for the continued manufacture, use, offer
for sale, or sale of the thing made, purchased, offered for sale, used, or imported as specified, or for the
manufacture, use, offer for sale, or sale in the United States of which substantial preparation was made
before the grant of the reissue, and the court may also provide for the continued practice of any process
patented by the reissue that is practiced, or for the practice of which substantial preparation was made,
before the grant of the reissue, to the extent and under such terms as the court deems equitable for the
protection of investments made or business commenced before the grant of the reissue.
TOEABREAER G E AR SRR ER S FEFEARE (IPR) HAREHRE (post
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J& X Any proposed amended or new claim determined to be patentable and incorporated into a
patent following a reexamination proceeding will have the same effect as that specified in section
252 for reissued patents on the right of any person who made, purchased, or used within the United
States, or imported into the United States, anything patented by such proposed amended or new
claim, or who made substantial preparation for the same, prior to issuance of a certificate under the
provisions of subsection (a) of this section.
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Seattle Box Co., Inc. v. Industrial Crating and Packing Inc., 756 F.2d 1574 (1985).
Plastic Container Corp. v. Continental Plastics of Oklahoma, Inc., 607 F.2d 885 (10th Cir.1979).
Id. at 1580.
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Westvaco Corp. v. International Paper Co., 991 F.2d 735 (1993).
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¥ Slimfold Mfg. Co., Inc. v. Kinkead Indus., Inc., 810 F.2d 1113, 1115 (1987).
" Tillotson, Ltd. v. Walbro Corp., 831 F.2d 1033, 1037 (1987), citing In re Self, 671 F.2d 1344 (CCPA

1982); In re Ruth, 278 F.2d 729 (1960).
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John Bean Techs. Corp. v. Morris & Assocs., Inc., 2019 WL 7176779, citing Visto Corp. v. Sproqit
Techs., Inc., 413 F. Supp. 2d 1073, 1090, and Seattle Box II, 756 F.2d at 1579.
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