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&

£ B W E E IR FE A 2017 469 Amgen v. Sanofi £F 0 &1 T E B A
B KR oy i K 3 AT AF i R 3 (newly characterized antigen) #|Ef3tiA &
REFAT ol B R A A RR RSB R E (representative species
test) RABTARAZT L EF ST HMARMF - AR BRS TIREEIARAZTE
R E AR ey P 5 B 0 A BB R & A BE £ 2023 49 Amgen v. Sanofi
EF o REAEF R FARGETHEATREMS - LR RT B
AR R BB AR BT HI A AR E R LE S THAZE » S H
AR E R SESTHAAMMGBEERAG T » e TRAZTHET G E
THERM « BT Lk &M T M EB KRS AT #3038 5% = Koy HETAR % -
RIAGFHBZ Loy AL - $HHATH 2017 4 & 2023 469 Amgen Inc. v. Sanofi £ #
PARABE R R RAAETH R EmRE A B ERAIGHRT G -

n

Msts @ ol THRIAT I EMH - LY IHIRBILR - FTHEELE K
FRABGAME ~ Fdn By
Written Description * Enablement » Antibody Drug * Newly-characterized
Antigen » Linguistic Arbitrariness * Family Resemblance * Cognitive

Metaphor
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‘Q}E‘éfgi;}}% ‘i’x/ G }i\}k;}m%g 2‘%#&] él] ﬁiﬁ%ﬂ*ﬁi 2026 ,ﬁ:‘.é_ﬂ: _5__5'{;_ §| QIJ 245.9 ,f;-

E70 0 B AR R AR L IR EAR N TR o d MRS B 0y AT 1B AR
AA BB LA &% T 5 E A > HbA S Rl nams - BRAF
TRy RARERAE L ER -

R AU RE B BT R 0 BT AL R S L R AR M 0 B L B A
WA EY AT B LR ATERAT AR (LR EREFHE 11245
F (a) B AEARBERAEL 26005F 1 AT AT BEATHEATARL)
TRABERELR S —AARZRE AR G L FRORA - £ 2017 F 04
Amgen Inc. v. Sanofi £ ¥ (3% £ 4 75 2 Amgen 2> 3] 89 PCSKO 88 2 4n S A1 A B )
£ B A kR (US Court of Appeals for the Federal Circuit, CAFC ) J& %
2B %A %425 (United States Patent and Trademark Office, USPTO) ¥ CAFC &
SEARAE 09 #7483 R B3 0% (newly characterized antigen test) 3% 4R BAX &bk
#4238 3X % (representative species test) * it H AR E# 2019 F E3F £ £ BB Ak
BEREREELE A RASE RS T EY LA 0L @iyl B4
AR AE 5 2023 69 Amgen Inc. v. Sanofi & % ¥ 2017 9 Amgen Inc. v. Sanofi
R BT HOAE B R X 2R R 8L Amgen 2> &) 89 PCSK9 4 fd 42 4h) %
FAM  ZEMFEFEZEERABARS XK WEBRBA RS EREHLRE B
Amgen 2 &) 49 PCSKO 47 8% 28 4 & A1) 38 K i & T3 AF B B4 > 2023 549 Amgen
Inc. v. Sanofi F FIAR L8 8 4h F A6y TIH AT R BMHRTARRERE RPE -

W BT s RAEB MR A Y AR ATREAML  REEN LA E g
W BT AR VA R BLME A AR P o FIBAR R R B S AR - B IR Y
PR R S G AN A
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EB AR HA SR E o 7 R REAL B EG A REE AR FEMS
AR R AR - S H A B A FRAAFRGHAIEAR AN EHFFAELGRA
D RFEBEP A EBEET R A FEATOMA - Rm > e
LB A F AT A B AR R A @%EﬂﬁmETTﬁMiﬂ%éiﬁﬁﬁ¢%
AP Bk AR ESSAFRES T > B AFEHEATEH AL

MBI EELR HRB @ T H— AR E > @ 2017 49 Amgen Inc. v.
Sanofi £ » ¥ 4 3 F by Wl Tk A1 BT 7 X oy F a4 B R RSk Rve s @ & X
FMmAERREZIEF -

AXAS » FREHGEZFRRTRANEEREME T 5 —FRH
BlAE A AN TH R G ~ BIEF| B 038 5 XA B B A BT B by o sir 4k BF (Bpazad
BR BT B A AT AR 3R P B Al R S ik ) AT AR O AR R BB S ROR A AT AL B 09 4%
e MRS RBTEAE > E—FREETHHMED FA T T @il
B Ao ST AR BB 0 2 KA o

#b 0 R T A B 85 PCSKY 40 BY 245 £ 4164 2017 SF 49 Amgen Inc. v. Sanofi
& 2023 £ Amgen Inc. v. Sanofi R &HF R H % - &% A= BB E R
BN F R BT BB HREZ T REER 0 L AMMAN b4
(Herbert Lionel Adolphus Hart) i 2 Z 3 o #r B S0k o 5% - RIOGF#E—
S A& 5 H Amgen Inc. v. Sanofi EHF& A 3| 6935 5 21 - REFEGITHZ
ma%ﬁ%xmm&mn#ﬁjm3$%m@mmcv&mﬁ%%&xéﬁm#
Ak #5 > 4¢P 423t 2017 4 Amgen Inc. v. Sanofi £ 7 £ @ 44 3l &4 o o F| BrdR 42
R¥g& R E > ARKE A 2017 F & 2023 F69 Amgen Inc. v. Sanofi & ¥ 894 w3
HWILTR - i AR ARKRRRE R SFARGB T RZHR T F - REAY
B ARG R T o

1

Ruggero J. Aldisert 3 » & RRAFFF » X ey # # (Logic for Lawyers) * B 14-15 7 & HiA
R3] > 2009 4 1 A AR e
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HF| 20t EEBEBTUHRA LI FESEEGHE > b A aE e
B AKEBZTLARBITEEAMRZAK - a4« 0 4F & 20 s & kW &
R OSAE AT S0y Jha F A S AT R ES R o

— ~ HifadF o A ke iEEET SR

AAF e kS (The Concept of Law) — & Pigdh - kR K50y 2£8
RN EBREFMA A EDNEITE S TR CHFZENR I T RO F
WREITEFOERSR > BRI RS T RO R Z  LARAAWEFE
0 FM Rk RAEB (genus) B e & RIVEN Rk OIE A W SIRALGIRA -
ARAS S i 86 T L F M ok —EPAREN TR -

A IEAE B o RERFEE LR AN TR EFEERAY A RN > Hlde
T — s ik R AAE AR 0 ARk B S — L ey R T
Wy e TREP o ARIECAAFHAN R R K00 0 FREA Y 9IRIRME R IFAFER
R ERGFET KA REREREY - M RFEONFLE > LIEFEETE
PTT ik 4 5 43 A -

PANFALIE B o TRAERE S 0 R A MG A R AR E A N T 035 AR SR — R4k
dmh— R FRGERFEASHEEREAN  MEZEMHTEE L SR
W—FegdsT ° o

Ry —fRAL w38 5 AT Ae 3tk 35 510 R A TR - d5h — ARALZE 5 PT45 5 4%

S FHEBE T TRGTATAE R SAEEIL  BRATAE R EILFF A RLEH
oy RaET 0 S RALE T AR EAEN YRR AL ER LA AR - 2

P E5H O RATREFEETHARYBRARERLE T ARETEE 105F 63 8 1214-
1220 > 2022 6 H -
Herbert Lionel Adolphus Hart 3% » 3R % » £2d 7w + &% &£3F > 246944 (The Concept of
Law) ° & 101 > 7B HiRA PR3 > 2018 - 11 A #hR °
Y RATIE B 102 -

FIAT3: - B 124 ©
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SASHEFTAG B0 AT LA T RIS | TR | LRI R
SRR 6 S AL R R R AR Y -

= IR TRAESR

- FRBT L REFE G EAND] RAEARAE 0 AT 4 F TR
0 AT o AL AR S B ey AR L B AR R s K 0 A
Ao KA B AR E AR - QLEAHETRAAEAIE "4, 954
%l%”%ﬁ%%l%ﬂa’wxm sk b o i R AR R LAY BB AR R 0 R
AR E TR B e b & R HEA S PT R ZIR 0 AR L E AR T
Lagar e R E P R G FE (2B L AEABEARRELHT A - LA
ANAEF OGS P9 0 el AR b SR IE AR ER - ° o

RS R A S ZRE - TARRE MRS P Tk #E
B ZARGRREATRE  FRAXFTRETHE - $AMOERTRAE
W BRAASTRAM S - ATROFEEMAHRLM - TRHREHAT — Koy
Bt HAEFROG G 0 Bpa TR | BEHAERALFEARGILE T LAH A
KATHEA LA FEY I > SRR AL X A MUSER AN XE >
AN L ERRE () A47 > T est GERE) fEm (EAERE)
ABEAR R (BER) ° -

%~ BRRAZRAESA R IAHE S EES

T 2R IAF A 42 & B 7215 85 Amgen Inc. v. Sanofi £H|HF K938 L3 % o

FaTsx * & 128 °
AR kEMHias e AR (—) 0 B 121-123 0 TR BRATRAE 2018 F 5 AR -
Farsx * & 137 °
ATz > & 176 °

© ® N o
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— kB ANEBTEES

& o4& o %42 (Ferdinand de Saussure) & B AXZE 2 22 & - R A7 £
IE)\T }Eu—g %%ﬂvna gé’]/%)\m% °

(—) BEHEHEEMR

REMEIR BB TH - UEN > BT A AR SRR
W T ATAE A AR R (Plde o TR ML —ESXFAE AR S T A
H#ooTH MRS OB CH RA L AR ARSI R R
HPp T prds ) o T BTAR A T ARAE MBI RAEE ) Bk
BT HRASAAEZTMNS -

(=) £2RE0H8 %

’%‘éﬁﬁj /él F}Tvﬁéﬁ =3 a7~E ﬁi%%é’]%zﬁl C o a'f%/fjt-’fj‘f"j:’g}uz%z}i"
o AR AR E R A AT IR0 — 1 0 SRARRZ A S 0 ERIEERSFR T o

BOIRF - AIEAR—FAZHRAMEIERSL THERES — S
Foms T —fEaE BABKRR,  mALETHARLLENBSE
B Blde s 28 R EMRMKRAR (PR IR AE "R
B EAT R B S E

— R AEET S

FRAB AT o M9 B K o K3y o 4R AT3E (Ludwig Josef Johann Wittgenstein) &
ST HERERGOMYTER » AU AT AR EEAES ZHAT
AR M RSB R PR B T kALY, E—-FIRAE
T ARH B e S IE N -

' Ferdinand de Saussure % ° & % #U3F & & il 3% & % %42 (Cours de linguistique générale) > &

129-131 ° & E Z AR E] » 2019 5 8 A w1 °
" RBlETIE H 216
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HARRTIER S Bl —AAE  TRAKRT B FH XA RE » SLEFHRT
KRR ML A LB RT AR R EABFEY R L LR EZ A
B AR S BB 0 GE B EMEAS B R E R SR AZ M B A4 T B AT
T MEARBTIEF G R A RS MBS T RakAnmtk | 7 o AR M T
B (game) | AR EL PRI P RARADGIE - 4Rk e AERE > SAb R
BWCAESARA A RS TR —RERLBERSEBMAET » W il fedrig
BWRIAEGA ARG Ry TR —REFRLEBEREEBAT » 2 REH
T AT e S MAAE B M — AL » T — TRAIXEDE B H R — A PR

RIEFME
.

R AR AT & B

EFT RV BRI A

H 7T X (George Lakoff) & & Kfn &)t 2K - TTRIEE  BEnih
AEFLERAGLE  BAET S BHEMRTEY  RMARBL4RITL B T
AAGARTRAKREZERGMY JREp > A B ¥ 55T iEE N &7
FITRARA " FRREF ) AR LAY ROTLRRFR— 4 Z S0 X
EAF L & — B TR A FR AR B F R R

Ludwig Josef Johann Wittgenstein * % % 3¢5 » ¥4 2% % (Philosophical investigations) * & 42 *
A B E A PR E 0 1995 £ 1 A AR e

¥ George Lakoff 2% » W &% » KATH A £ 569 2 % (Metaphors We Live By) » B 9 » B4 4
MEE N A TR E] 0 2016 F 11 AL -
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BB BE THRFE | T —HAMARY &R HTIRA LBEEd » W
F— AR B LA EES T MR A » S RGBS AR
EHAT F5F 2B -

B RERAETHRERLN G

w7 2017 £ & 2023 f Amgen Inc. v. Sanofi £ 3 £ B F 2 B 4e £ £ B &4 7%
PZHEREL AR ER A AT RN EHEOMMREM—BEZNE
VAR5 4 414 2017 S+ & 2023 5+ Amgen Inc. v. Sanofi £ 313 °

EBEAES 11245 (a) B HE T AN E 6 E |l 24 T 3524
TRENH L Pist "RAETRAOSEAN T EME > ARLHE R RATENR
B X ARREEME AR TARE S FHE - R B ARE R
B BT R A AT AR IR P LA B R ik RO AR B L A RE AR R s g ) e

# 2009 % Ariad Pharmaceuticals, Inc. v. Eli Lilly and Company % ** ¥ * CAFC
HRE @R B o TIHEAT R &R 20 -

%%%@%ﬁ%#%i%’%ww#%mmBmm%”%k¢%a’%
AL Z RGBT H AN FRIBETFACEEALAF T HIZNZAR"
1998 44 See Regents of the Univ. of Cal. v. Eli Lilly £ * ¥k 35 > 5 — BB 44
L@ N BT W R AT R G BT -

¥ 35 U.S.C. 112(a) (2023), “The specification shall contain a written description of the invention, and

of the manner and process of making and using it”

35 U.S.C. 112(a) (2023), “in such full, clear, concise, and exact terms as to enable any person skilled

in the art to which it pertains, or with which it is most nearly connected, to make and use the same”

*  Ariad Pharms., Inc. v. Eli Lilly & Co., 560 F.3d 1366 (Fed. Cir. 2009), petition for rehearing granted,
2009 U.SApp. LEXIS 18981 (Fed. Cir. Aug. 21, 2009).

Y In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 (CCPA 1977).

18

15

“[TThe ‘essential goal’ of the description of the invention requirement is to clearly convey the
information that an applicant has invented the subject matter which is claimed.”

¥ Regents of the Univ. of Cal. v. Eli Lilly, 119 F.3d 1559, 1566, 43 USPQ2d 1398, 1404 (Fed. Cir.
1997), cert. denied, 523 U.S. 1089 (1998).

?® “Another objective is to convey to the public what the applicant claims as the invention.”
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EE

oM
Il

>

BATHEATREMHFGER 2B EHF B4 F 4% (Manual of Patent
Examining Procedure, MPEP ) 2164 ¥ 35 & » % K300 T VA K45 8A BT B 3 fig A2 3%
FLA 8 fe ik T A B et R BT SR A B 69 O A4 AR PR 0y B ey R BER AR B &
0 7 KO AR A R PAB AR - PHRWBTART L2 ENLARAE
Jo A B AR IR 0 F AT A B Ao feT B 3k Fo ik R BT SHAER T o

W bl AEEAES 1245% (a) P2 RAM A RN BT o 0 T @4
WRMHZAGEEARME > F— ERFARBEANT - AEEHA TR E
SReGEB B = THABERY E 0y AR R AT A B BE AT S 1 35 AT
BHER AT LA A 0y R S [ B 4T o o T AR BB B oy B A K
B0 BT B AT AR IR P AR 18 ek AR AR I B P R B gk A KRR

18 ~ 2017 % 2023 & Amgen Inc. v. Sanofi & |43

A A E B EIR A AR PR ER L ABRIR R E A 2017 64
Amgen Inc. v. Sanofi & * P &8 T @R AT HA I S A1 00 E i il B4 JUAR
VAR 2023 564 Amgen Inc. v. Sanofi £ ® ¥ &k i i LA PTE L TIHAE
BB AR AR o LI H A 3] e W 5 [ 48 Amgen 2 5] 49 PCSKO #uBd 4p 4] > H
SRR R A E TR ERERLFORNE LR RS TR AR TRERAT AR
# 0 B k& B E TR 2017 & 2023 4 Amgen Inc. v. Sanofi £ A Bh3N 7248 F)
B FATAR A TR E AATE S HI N S A B EZ KA L HER - T A
482 2017 F % 2023 5 Amgen Inc. v. Sanofi £ 69 £ EAZ » AFIZMEEE IR -

* The purpose of the requirement that the specification describe the invention in such terms that

one skilled in the art can make and use the claimed invention is to ensure that the invention is
communicated to the interested public in a meaningful way. The information contained in the
disclosure of an application must be sufficient to inform those skilled in the relevant art how to both
make and use the claimed invention.

2 Amgen Inc.v. Sanofi (872 F.3d 1367) (Fed. Cir. 2017).

2 Amgen Inc. v. Sanofi, 598 U.S. 594 (2023).
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— ~ 2017 ¥ Amgen Inc. v. Sanofi & # B A2 i/~
(=) #=F%
% F % 4] US8,829,165 ( F#% '165 £ 4] ) % US8,859,741 ( F 4% '741

RH]) B — B ALY UK E S R G NE B BE AR GG IR B o Bde
FhR PR EEREGERE (LDL) B et RikE @ Mg
k@ AH LDL 8Tl &% 5 2 LDL » 12 PCSK9 & & @ 2 LDL 5 5%
b HiE—FE LDL RS RV mink@ey LDL TR0 EE 0
T AE AT 4m B T RS - AR LDL 8920k 'V o M & 5 2 A PrsF e dn By 2e 4 B <7 L
PCSK9 %4 » # %, PCSK9 % % 4a ity k& & 49 LDL 82 5 #% LDL °

165 £A ey EMF KB TF -

I — gyt Bhinm - AP 8452 PCSKY » Z BRI A L
HFE— X5 Meg AT &I SEQ ID NO:3 #9 S153 ~ 1154 ~ P155 » R194 »
D238 » A239 ~ 1369 ~ S372 » D374 ~ C375 » T377 ~ C378 ~ F379 » V380
S381 > H A 43z B Akdi Y FLET PCSK9 &4 % LDLR -

19. g KA1 & n i) BRI > AP Ehinmae s
2 E2 Py =T &I - SEQ ID NO:3 A7 7] &9 PCSK9 #5 S153 ~ 1154 »
P155 » R194 ~ D238 » A239 ~ 1369 » S372 » D374 » C375 » T377 » C378
F379 ~ V380 2 S381 °

I154 ~ P155 ~ R194 ~ D238 ~ A239 ~ 1369 ~ S372 ~ D374 ~ C375 ~ T377 »
C378 ~ F379 ~ V380 2 S381 » H[HEF PCSK9 44 % LDLR £ 80% ©

741 Z A 0GR EMEF KRBT -

1. —fE4 6 % PCSKO = & ko Bikinhy - KPPz nike) Bkin
B 4= & & PCSKO L eydn B k52 354 » &3 SEQ ID NO:3 a4 7% &k 237 X,
238 » H A Pz EAkInse BT PCSK9 &4 % LDLR °
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(W)

2. oF KA | 2@y BRIl AP o dke BRI L P Ao

DX A

T heF KA &SN BERE AP ZIRRATHIL LI RN
TR R BR AL

W b 165 A& 741 FA R ERMF LA TR ET 4 L
HWHRARCIAEARY X 7 XL EBE 55 PCSK9 Loyin R ik T #R4x
s AR @ ey 7 A ARRE - oL &® T R AU FLET PCSK9 & & £
LDLR | sty pe Rl RN -

AR

2014 5 0 A F &40 89 ZHH A Amgen 2 3] % Hu 7 ik BT 4 ¥ Sanofi 2
B HAZHEAT L 3A T o Sanofi A B A FEA T A ET @l =4F -~ 7T
BATIMIIERRR G Ak ad  £RAF AR - WG ATTEITH
RFIR AIRAFRAAAFBRARG AN L HRTHIRIETRER A
FRAH R E R R TIHAE M -

CAFC # k&R

CAFC B304 » Wy ik FR443% b3k IR Sanofi 2 3] AT42 04 A £ @4
R RTHEAT B EE AT R4 H T ot 244 T
BERHEIET o XA LBy o CAFC B EH kR ¥k > E8wE
F o R F ERF CAFC 2 3Lk F) e T #3088 S A 09 T & 5 1l B 44 B
Rbz L -

BARE EFERPARFENZ E DA B4 AR

CAFC #5 i » 2B RA1KF 112 44T 89 B 09 A AR AR T 25
BT PTIEAS R Bk B B TR & ) REAE AP A B
& PSR WS KRGy LA RORRE - RARA LIRS BT R B
B iR R o4 - A LAAF KA A & H 09k F & A
B AR B R AR R SR R T A R AR
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ZEaF KA AE R E 0 CAFC LIAH N Z d@hs ik B4k R THE L
TR FRMWAER K E | © 58P » CAFC #8854 & M8 R R0k R &
WX F AL £ 4] 69 2 g kg i B AF F BT 2 B A IR Ak o

3 H » CAFC 3% i b 6Y & w2 L& 64 MR PToh A e 0 R34
Mo M AR LR LA M RARE A A
KAFFREA Py A MR AR T B 0 SRR EEA
AFRAEF THRMAE ) B LAZSRIZIREFCEHEZ MY
[FRE

i F FAMRE A 6 F T 2 HU R R OB A B R SRk
CAFC #7345 i R ARk 69 0 5 0 BB B @AY - $0/R 04 BAZ Ho oy
B4 - SR TR CAFC AWM - R MR TR 5 — ek
AHE— 4 mA RS T AR E A BT BieaReIR
BN R SRR — AR o LS H I T — 980k 3% R A
e m RAMEFHRE T S B oA - SRR AEN
AFER IR B RILARF IR E B Insa Aty 1 -

» 2023 4 Amgen Inc. v. Sanofi £ #F /B 42 i A~
(=) SHFFRFDE

AEZAFEARM AT 165 £ A & 741 4] L RATE
ARSI E RS & G IE B BEFE R0 30 3E 5% o R AR 4R AT 1K 2017 4
Amgen Inc. v. Sanofi £/ * &£ CAFC JE &3 7kl hEE M T ER &
FH 753852 Amgen 2 8 8 '165 £ H] & 741 A E @il 24 Fo TR
VAR BLEAE © Sanofi 2 ] 4 F 4% HIR K€L FIk (JMOL) $yk - 3 ik

24

To show invention, a patentee must convey in its disclosure that it “had possession of the claimed
subject matter as of the filing date.” Id. at 1350. Demonstrating possession “requires a precise
definition of the invention. Id. To provide this “precise definition” for a claim to a genus, a patentee
must disclose “a representative number of species falling within the scope of the genus or structural
features common to the members of the genus so that one of skill in the art can ‘visualize or
recognize’ the members of the genus.”
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mgen Inc. v. Sanofi Z2& /()

FE 3 B E] Sanofi A &) 41 3#1Z @ # W R A0 By R A 2 G ERR L R
FRAKRGRTHEATREMH > RiH ik FF 1A 4 - FE1% Amgen 2
&) R ) CAFC #&A48 E3F » 74 2021 4 » CAFC fE h Hl ik - LRI &3 T ik
FERE A FRAKRGETHEAT B0 UM REHFHT ERH k-
% > Amgen 2 3 BR EFZMA R G ERFRELREZ P HATIHEA
BRENZFRA  BHRRSERELTELLE -

W@ EFERPA R FEMNZITHERATRENF LA

Bk 0 CAFC 35 £ THAE L2469 B 09 e A FEAR A Tt B 2 fo (i
ZEA N ZA PR EEE R ) BEF KALE M - CAFC i45
o MR E R E B R B e T A etk R BT A T ARG 6Y BT SE AR P AL
Ak 2 E BRI EIAT A RGEPARE ” - CAFC 2R E FRIE
B F B 7T 5 VAR BLE 4 0 Wands o4 77 ik 0 IR 09 B a6+ A
IR ELRY 64 & Oh X5k R E RCAKE 0 R R B BT St AR B
AHBFoRETRETS VO TRA L & Aol A B P o) & &Ko
ik o

CAFC #3322 - /& # )8 5| Wands factors” ¥ ( A1E & FlEistA 2 2 &
METIHRATREHGES) » FRB&E B EHRFORET > RIKFLE
RHBRCETHEVIGIREZEL " ERAET » CAFCRZAE A F LA
SRR AR S AR T B LA E F TR E 6y T R AF R o CAFC #it
ER T A e RASAEB e & — 3 £ 3 0 B PTAB T 04482 (species)
Fodg 5l Mg L3y — /@ * o

25

26

27

28

29

J7 X% : T Although a specification does not need to “describe how to make and use every possible
variant of the claimed invention, when a range is claimed, there must be reasonable enablement of the
scope of the range. |

b M ik & AR F) ik S8 ) In re Wands, 858 F.2d 731, 736-37, 8 USPQ2d 1400, 1402 (Fed. Cir.
1988) ¥ Ai# 2 ©

H % 7 In re Wands, 858 F.2d 731, 736-37, 8 USPQ2d 1400, 1402 (Fed. Cir. 1988) A7 & 2 #4 7T 4%
VAR B RAF P BTAR AR -

J7 X % : " Turning to the specific Wands factors...we are not concerned simply with the number of
embodiments but also with their functional breadth. ;

Jg X % : TIf the genus is analogized to a plot of land, the dis-closed species and guidance “only abide

in a corner of the genus.” |
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L Amgen Inc. v. Sanofi q‘}/t’ﬁ‘:':‘/u

CAFC AR 5] A T 3udh ik Fehy AR - 3k 2 F 3 A 09 3 4 B 3R 45
FIARERAFIARALTE TETHAMGILE 2k T LilétHT
YE ol 0y 3 F S5 1B Ok - kSR T A F AR EA R B T TR
Eloh 455 L H - ZFFRXA PO RF A ZZE > MATEEY
TR T A ARG AREILT 0 BER TR REN T EREF
BREQFH AL BEREHBE TR RTARAFEAGF LA
R -

PR R & iR IR I R ER

TR B = 7 IR F ik B R By M SR AT MO ik R ¥ CAFC 89 7] ik
A 165 A E 741 FA KRG ATIHRATREH R L - BHAKZHE
% & CAFC e FI B » P THA TR RN RN TR -~ GEAEE
89 F 5 0 12 Amgen 2 8] 69 & 5 23 kB LT H 0 2R E A TR T B -

BRR S ERHNRFEMNITHRAT AR LA

BhRBMARSEREBAT EBREXS 1155 878%F 8 RLMAK
Bt R EARENMER EMBRERIRIHENLEETE  FPEBELHN
A G N AR A 0 A I eyt e e 1 R A AR - MEPT R AR
0 IR AALIET T H IR G2 FH R oG B > o

K

)/

BFE o W Sk ’fifﬁg‘ﬁd E P T AR B 48 B 6y A
% » &3 O’Reilly v. Morse % * The Incandescent Lamp Patent % 7= Holland

Furniture Co. v. Perkins Glue Co. % -

BRI =k T B 0 HE AR AR L0945 AT T I W B RY  A2 TR A
ABRRE  AREAEEMNA FEF GBI o Amgen K B 4 B —

30

J& X % : T The Constitution vests Congress with the power to “promote the Progress of Science
and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to
their respective Writings and Discoveries.” Art. I, §8, cl. 8...In exchange for bringing “new
designs and technologies into the public domain through disclosure,” so they may benefit all, an

inventor receives a limited term of “protection from competitive exploitation.” |
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BRI AN REBNESABEER—
mgen Inc. v. Sanofi Z2& /()

18 vy 2h A8 € & 09 BB 28 5] 0 BB AR 4 A& 5] PCSKO # % 254+ € [& B L AR PR
1k PCSK9 ¥ LDL 282 4 & a9 Fr A 3 > -

W xIR e 5 —FeF RS > TG S BEME
AR IR T H o T — B 19 MLt ey TR 20 TS PR 8y
JBAR 3R, 21 H &P AR b e dn B e B E ) P AR R L P o

Amgen 89 £ F 2R R E Bl F IR T RAER D AR
Fik o H—AEikd T34 B (roadmap) ik B iEL TIRTFHR
#27% (conservative substitution) | % » % — A& 7 A £ LR T Amgen
2 E) AR A g R E R F RIS — 2 AR R R E L R ER
BIUAR - KRR EAMEHURE > AP IS4 AR S & & 5] PCSKO 9 E#E 1 &
3t RAE A4S 5] LDL 28 o % =480 ik &% RAHE R Sl f eyt
0 KB R F AT R RRAAE RV L G LA F AR I -

IR IR ik T30 B A F A6 E 36 F PTAR 4k oy Ll AR ik 0 AR
BIRARBE PTG BATRR T R BT BREGBETRTRT A
AFRAOGEI - A2 F A KB E B i S BT R Bk
) RE MRS 1€ 6145 Amgen 2> &) AR IE L R SR BR - 9] BT RG i eg 26 {E4TRYE
R OIET S Al R w0 -

<

BRI & R TR LA — B A R R IR A AR 0 TR
% —18A 100 B84 55 0y F B4l » A MEFETIRZE L 20 BRI 094L & -
FiBRFZ o BE—EEAARIENHT 26 BRI R AA - 2RF
A BERBEAARBFRE S WREFTA RS AE  FIRFETRA

31

32

J7 X % : " While the technology at the heart of this case is thoroughly modern, from the law’s

perspective Amgen’s claims bear more than a passing resemblance to those this Court faced

long ago in Morse, Incandescent Lamp, and Holland Furniture. Amgen seeks to monopolize an

entire class of things defined by their function—every antibody that both binds to particular
areas of the sweet spot of PCSK9 and blocks PCSK9 from binding to LDL receptors. |
J& X % : T For if our cases teach anything, it is that the more a party claims, the broader the monopoly

it demands, the more it must enable. That holds true whether the case involves telegraphs devised in the
19th century, glues invented in the 20th, or antibody treatments developed in the 21st. |

113.9 BEE#BTI voL.309



i

WRES BN A ERMEEANIBEE R —
LA Amgen Inc. v. Sanofi 2247/

THKRER X Eas  REHRDas, - S TRER
FEE T VAR A h R e b o 128 3 T A6 48 1 A AL 4 B 2 o dd B h AR
My s MR A AT TIREMR SRR, | P

bk~ ARBE 2 E #2017 fF-& 2023 fF- Amgen Inc. v.
Sanofi £ F18%E & Loh3432

— > DR TR F KA AE A

%% @R 2017 4 Amgen Inc. v. Sanofi £ » AT 5] 6g £ B A& B A
RO GG E ] P RIRATAE N A R AR AR AT B AR IR F B A 1 ek
Faes T AEE ) R TR R EEFKAMATA R E © ™ 2017 F Amgen Inc. v.
Sanofi F#F o #y7k T £ Mk A F EAF KA FIAN T AR - BT LHAT
A T A 64 BT AR R A BT AT BB R AR AR B Sy KR M AR R UL 0 BB X
FILRRIRAE A BRILF T KA E X F oA R0 0 T RF AR SR °

SARA T P eFRALRY B — AR TR L3 KA kA fe A $E [ Y
FHET o Rl AR AT MG « S AT EEE T ZEBNB P ITR BN
BB FHERAEOFE N EREHAAEYEITE S Bk EE
h— B RAETIRE ) — AR (el AN E BT AL AR THREEHE

AT R E T TR 0933 R EV R TAER M o BEIAMA TN - PPk
IR BE LA I Z M TR R BRI R R E AT
M BEAFRAXF ARG R T LA SRR T HAF LA F T
R So ] M ARAE B

¥ X & : "“Imagine a combination lock with 100 tumblers, each of which can be set to 20 different
positions.” Brief for Intellectual Property Law Professors and Scholars as Amici Curiae 20. “Through
trial and error, imagine that an inventor finds and discloses 26 different successful lock combinations.”
Ibid. But imagine, too, “that the inventor tries to claim much more, namely all successful combinations,”
while instructing others “to randomly try a large set of combinations and then record the successful
ones.” Id., at 21. |
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ARATHTH  AFRABZTHIRCHNESEAT LA SETHELH - Bk
ERAFEEBEPFRAIGELY  HEFREITHLARE BB RHRFERE
ShEREIE A & B AR S By 0 AT GE KRR T R BT 0 &R

R R THRBARE CAS T MRW Ak EMEF TFREBRAE
A& Ty Z B 09 Fe Ak — B 0 AR R E B E A R ATk S A BT ey JR A o
WMT i FRAZETFTARGEAZAGMNL  AF AL THFBEYT T €8
ar TR e

BT EM R FHAFTRKARRAA ST XFHEL ) TofMEEHFMNA
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EAEHA TR TG H T T ) e CAFC Fistey » A0 7B Hoag AR
AA @ Fsedtat TAE ) R TR FRATUARE R aFRE
Pk S8 P 09 PR AR AL A L e B R B

Rin > REAZAFEFFRAPRSIEAZYZ 7 K BAILR R EIHAL 5

AAF R A ARG I 0 Ryl Oy XARRA T R4 5 38 5 09 B A A%
BERAMARKEIRA CAETIRZHARMERIT R EMAGHS » EIER
T HRABEBTNA BIFRBEACY TR o IRIERAIF T P AR T 6] T
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