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* Susan Stellin, New Economy; A device to link old media to the Web struggles to make good on the
promise of an Internet revolution, THE NEwW YORK TIMES, https://www.nytimes.com/2001/01/15/
business/new-economy-device-link-old-media-web-struggles-make-good-promise-internet.html (last
visited May. 7, 2018).

2 M.J. Zuckerman, Telltale tech Give certain devices an inch, and they could send your data for miles,
UsA ToDAY, Mar. 5, 2001, at 3D.

* Todd Lappin, Cuecat, FLICKR, https://flic.kr/p/8jpBqi (last visited May. 7, 2018).
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4 Adam Jackson, The Worst Tech Christmas Gift In History, MOTHERBOARD, https://motherboard.

vice.com/en_us/article/pgamym/the-worst-tech-christmas-gift-in-history (last visited May. 7, 2018).

Eliot Spagat, CueCat fails to connect with Internet consumers, CHICAGO TRIBUNE, http://articles.

chicagotribune.com/2001-07-02/business/0107020040 1 philyaw-cuecat-infomercial (last visited

May. 7, 2018).

¢ Mike Musgrove, Surfing Off the Page; Forbes to Send Out 'CueCats' That Link Print to Web, THE
WASHINGTON PosT, Aug.31, 2000, at EO1.

7 Bill Schweber, Not every cat lands on its feet, http://m.cet.com/media/1136070/17402-318722.pdf (last

visited May. 7, 2018).

Eliot Spagat, supra note 5.
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1 Belo Papers, TV Stations To Drop CueCat, EDITOR & PUBLISHER, http://www.editorandpublisher.

com/news/belo-papers-tv-stations-to-drop-cuecat/ (last visited May. 7, 2018).
" Consumers fail to make CueCat purr, C NET, http://www.cnet.com/news/consumers-fail-to-make-
cuecat-purr/2002 (last visited May. 7, 2018).
Belo Corp. will drop CueCat technology links, THE PHILADELPHIA INQUIRER, Sep.13, 2011, at
F04.

M.J. Zuckerman, supra note 2. Bill Schweber, supra note 7. Consumers fail to make CueCat purr,

12

13

supra note 11.

Rollin Bishop, Ahead Of Their Time: CueCat, TECH TIMES, http://www.techtimes.com/
articles/117026/20151217/ahead-of-their-time-cuecat.htm (last visited May. 7, 2018).

' Matt Gillingham, Living With CueCat, THE NEW YORK TIMES, Oct.12, 2000, at 6.

14
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6 Belo Papers, supra note 10.

17

Bill Schweber, supra note 7.
¥ CueCat Case Study: A Digital Convergence failure, DiIGITAL CONVERGENCE, http://
dizitalconverzence.blogspot.tw/2011/02/cuecat-case-study-digital-convergence.html (last visited May.
7,2018).

¥ Rollin Bishop, supra note 14. Andrew Hampp, GOOGLE, QVC ATTEMPT TO REVIVE QR CODES,
AD AGE, http://adage.com/article/media/google-qvc-attempt-revive-qr-codes/ 126438/ (last visited
May. 7, 2018). Alexei Oreskovic, This cat-shaped gizmo was panned as one of the worst products
ever, but may have been ahead of its time, BUSINESS INSIDER, https://www.businessinsider.com.au/
cuecat-scanner-flashback-2015-8 (last visited May. 7, 2018).

Dead CAT worth Millions!, SCANCOMMERCE, https://scancommerce.wordpress.com/dead-cat-
worth-millions/ (last visited May. 7, 2018).

2RI R G ARAE W E L IE A B AR ﬁbﬁa HAREE L 5 K 04 8 SR - hitps:/www.
linkedin.com/in/kris-barney/ (&% #|5 B : 2018/05/07) -

20
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22 Dan Tynan, The 25 Worst Tech Products of All Time, PCWORLD, https://www.pcworld.com/
article/125772/worst_products_ever.html (last visited May. 7, 2018).

* Don't Believe the Hype, PCMAG, https://www.pcmag.com/article2/0,2817,2080923,00.asp (last

visited May. 7, 2018).

Dan Fletcher, The 50 Worst Inventions: CueCat, TIME, http://content.time.com/time/specials/packages/

article/0,28804,1991915 1991909 1991857,00.html (last visited May. 7, 2018).

% Dan Tynan, Yahoo Is 20: The 10 Worst Tech Products of the Last 20 Years, Y AHOO, https://finance.

yahoo.com/news/10-worst-tech-products-of-the-past-20-years-112076750029 .html (last visited May.

7,2018).

Robin Feldman, Patent demands & startup companies: The view from the venture capital community,

16 YALE J.L. & TECH. 236, 279-280 (2014).
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8 Lenos Trigeorgis & Jeffrey J. Reuer, Real options theory in strategic management, 38 STRAT. MGMT.
J.42,43-46 (2017).

29 Christopher A. Cotropia, Describing patents as real options, 34 J. Corp. L. 1127, 1142-1144 (2009).

30 Rita Gunther McGrath & Atul Nerkar, Real options reasoning and a new look at the R&D investment
strategies of pharmaceutical firms, 25 STRAT. MGMT. J. 1, 3 (2004).
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31 Christopher A. Cotropia, supra note 29.

32 Melissa A. Schilling, Technological lockout: An integrative model of the economic and strategic factors
driving technology success and failure, 23(2) ACAD. MANAG. REV. 267, 272 (1998).

3 ALLAN J. KIMMEL, PEOPLE AND PRODUCTS: CONSUMER BEHAVIOR AND PRODUCT
DESIGN 67-68 (2015).
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3 John Gourville, The curse of innovation: A theory of why innovative new products fail in the
marketplace, HBS Marketing Research Paper, No. 05-06 (2005).

3 M.J. Zuckerman, supra note 2.

% Eliot Spagat, supra note 5.
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3 Stuart J.H. Graham & Ted Sichelman, Why do start-ups patent, 23 BERKELEY TECH. L.J. 1063,
1071-1083 (2008).

3% Stuart J.H. Graham, et al., High technology entrepreneurs and the patent system: Results of the 2008
Berkeley patent survey, 24 BERKELEY TECH. L.J. 1255, 1297-1302 (2009).
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39 Christopher A. Cotropia, supra note 29.
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— T RBEG R BRI B RTH A RE AT
AR A o FAMATIEM AT T 0 P H RA B AR EATHET ERRE
BYRF R - LA R T R EL A A AT AR PSR A AR E e B —

FE o ESEETT A ARG REEEG A (Al HAKER R HFE
B E&) C LA ARG AN R E L RE L A EMK (patent thicket) °
TEAR P Bt BB R e R EARHERF RS FI RS o R RMIEF RO SILFFFR
(continuation application) 3 %L 4% ¥ 35 &£ (continuation-in-part) Ry E Y
% (divisional application) ° 2E&F W H LM F EHPEGEANRLAHME -
T A R AT £ TRk a9 AR A du [ B ATIS B R FRANZOLLFRENE
Y= EANE  BE—F AT RHABTOER 2 FFRAAEER
aeRB—ERAN  MFROANEI>ELRHMER LI FHR - L=/
W R AME Ley £ R gl AT F 893 o ARIE Graham F AE E#F
ROGER > FRBENDETRATRAAYGLEGRELTF RS LE2REW
HAEgEm (1) G ﬁmﬁ‘]%‘ﬁ'ﬁméﬁ/\%ﬁﬁﬁ’\‘?'** yIEE R
VIME B ARZERTIEM S B 6y Swk s (2) B RS G 6y 42 A48 &) 18 ] 4L 4% 2 o, o2
i3 AR IE 87 B BT IAT A AR R AK 2

i

HAFHA N ME » AHRGE RN T BH R RAEG ZH a0 ES
F o KX A5 # CueCat 89 £ A 4064 45 3L > Philyaw @& ) 28 45 69 ¥ 35 3wk i

4% Gideon Parchomovsky & R. Polk Wagner, Patent portfolios, 154 U. PA. L. REV. 1, 77 (2005).
*' Anthony Trippe, Patent Strategy Lesson: Shaping Patent Claims to Match Changing Markets,
PATINFORMATICS, https://patinformatics.com/patent-strategy-lesson-shaping-patent-claims-to-
match-changing-markets/ (last visited May. 7, 2018).

42 Stuart Graham, Deepak Hegde, & David C. Mowery, Pioneers, Submariners, or Thickets: Which Firms

Use Continuations in Patenting and Why?, 55 MANAG. ScCI. 1214, 1221-1222 (2009).
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CueCat 3% A7 7EHs th A3 88 100 4 4] o BAI & » 1E4E0Y b 353475 3,35 T B A7 41 2
A4 ATFRAZ -

=~ CueCat &M @a&uynh

AL 2 A4 # B & M-trends 414z & 8 247 % -F & #2016 F
6 A 24 B zZ-F& A T8 A &4 Philyaw Jeffry Jovan | 3% " %3 A (assignee)
¢, 4 Digital Convergence | 1F &% 4F - BT ER A0tk BRE120%F - &
BRERREFZRIEZFEARBEAA > Edorh b F —F323F £4 (K3 CueCat
Z MR ) o AEIRILER 119 £ 4580 28] % 2 DC 2 8] 2, Philyaw A B - AR4E 5] Ak
FoyHest 0 CueCat FH M A4 LTI A HE4518 Kk AT HB R I TR
M e gbdh 0 BT CueCat 24695 15 23 A% RPX 2 3 & RPX-LV ACQUISITION
LLC » 78 Bp 7T #E3% CueCat 4] 404 Tk RPX A3 AL R A& = -

(—) CueCat &4 BB

d R EFRA AR E PR g4 B P F EMAL (Related US.
Application Data) * 3t ¥} 88 % B 4] B4R 5y 69 PAIR A4t » 43 CueCat
SA ST HFOAD L FAHRRLERERR ) LE R FL A
S AVHR A B o B 2 % CueCat A4 & M ey BHKE - 2 AT
BTZRFLEZINZIFR BHRNARSHERTAIAELGE L
BEVHERTZEIANEHR ;LG R - GE 2 TAF LA S CueCat ¥
o -FAR B 09/151,530 W F R EHARE (KA —FERE
SHEER) Rdte (AEERELFRBRRELEGE ) HEE A
mh o HRE R T 09/378,221 SRV ERA £V 40 MF AR R RA S

X
2 S

2B 4 XK M$ RPX 2 &) 5€ 4% % patent aggregator » H- 8 ¥E B X A& g BE & F WA B AR patent
aggregation ° # AL T KA E S ) AE R EA S (patent portfolio) °

108.3 HEBE#ATI voL.243



23

.8

mPBl

HRIAB RIS A R BHEELSRAS © L CueCat

foaranaime | inras a7 ¢ 1uzesar

100615821}
Ezm ] ;
a8 | loveao s | 1ams1 282

H eorasa sz | Y ospess.az0 | 12001002}

,
pEE (BRI
—— ) - 4B 1 1998~2000 F Ml 4% &
] savasnize |- onsaaes |- uomazon 3
o -] ik
- kA& A 2003~2009 4
Bk
oo d . A S s b 4E 2
....... o e ARHER EER
E%%ﬁﬁ@ﬁ;f" - BREPEL LG R
R C JRAELE LA E
[eresraa] 7B
EEEa FAHRAESE ¢ B K £ 59
] oarsenaas | nmaoan =1 usiasanh
Lo
| T AT e A
[s0776 | o5z}
H oarsia.rsa [ oavsaa 2 | 1oveonzas

08853 | v, L g 1006, TS
1165 1|

2 CueCat &4 414 M W

108.3 HEME#ATI voL.243



82

L FRIATIHR  E BN ERRRS ¢ 1Y CueCat 1

(=) CueCat A AA = PH Rk

3 & CueCat £/ EFHF LN c mAXEEHR RN
DC 2 &) 5 & #98 2002 F3k ©&45 LB - R 0 £ CueCat £A 406 F
BA 50 AR A DC 2 AL S EZ R - P o dyh 2003 SFE4R
HPFH BRI LR RIRFEyERE > TARAR L TER—FE
HRBAC A LS mA EREG AR AR 2 Y BB LEHE
kT AL AME A 1998~2000 SFH4EH P BHAREAB LR THL
F 1% 2003~2009 F 2 & 7 3F o

Besh o AR R R AR EE P AT R K & A
(Terminal Disclaimer) * A it — 4 43 CueCat %4] 40 & ¥t oy F 35
Fob o ek B AR+ SR — A A 18 A R
HFERACL C2 0 % X B RAIHAR B2 455 KR C2 A B0 KA Cl
BA# AN R A IE#A® 5 4 (non-obviousness) B 0 F 3 AT A
KA C2 4% s M R4 A4 9 UA 38 G o KPR C2 MM B - AR 3 KA C2
6 AU B S R OR C1 b A B — ROk o B AT OBk P Uk LA T
FASE A XA+ 1% BT ik Graham F ARG A0 A
ZRFFRABA TR B VHEEGF LA E R H LA,
oA LR 3K 5 4 T 0 J B R 2 FE T EE A 9T 8 0 6 o Sk
PR TSy RS TSR DESEY LR TS Ve
Fom A R R AR AR A -

BRE 3P HFFESA 0 ALV CueCat & o 2Kk Bl BF M) 25 4E & o
[ » A% CueCat 4] 40 &0 o SF B ) b 2 2 vy BB - B A1 3 (1998~2000 4F)
R apAtn (2003~2009 4) > ARt Ll MBS AL AR P E LR 0
HF - BRR AT o R 1T HAIIM G 6 34§ 3F Rk 23
ARG #TIL o £ CueCat A& » FAIIAPTIE 69 9 35 LA 2L 45
FhE HSBIANVHFRTEREHER R ERER © R PTIR 5697
KPAGTIER R > LS B EAEEE TR E RN o 2 A AT Graham
AR 54 0 BRI SRALHA BT W 3 64 CueCat 48 B 3 4] 5 51K & A2 1
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Bl W 35 Rwk o AFAIARE > DC A3 EANFEEE » BAFE LTSN T
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REME R TG PFRE > PHEAOGBERRERZL T RILENA
b o Bbsh o BIR ML AR 60 R B A RS AT AR - BTES S el
HARME@FA IR EAEH > mA AL P FAREE AL K E A
PR ETRARR A G -

e l l

1998 1999 ZI‘JDD 2001 ZUDZ 2003 2004 2005 2006 20{)? EDDE ?.DDE'!

B 3 CueCat ZA|40 4099 FFE A

%1 CueCat RS ATRBBEOYHFERTEE

M A1 (1998-2000) sAbdn (2003-2009)
Wy E | R | MR | FoRER | EBE | AR
FEH R 47 3 50 0 10 10
R % 14 3 17 1 39 40
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= AR BT HEFEREMA

KA RAE L TR BB - S A G B k2 1A F & e 1R
i CERERFHON - B — AR T o MASE RN FRATKSG N
wo M RBAMNELBATARRAE L T2 SAHAEEGR ARG
ERBVFFAA LR CEHANENTRT - KAdo» HE—RAER S LA @
& TRARE B4k £ A A 09 818 » 46 m 5810 A 1E & B S 4R 69 4R 10 s
Hoo Hb o BRI ASABICLE T EBERDEO AT -

HFA NG M B E LA S EEAREE R BER BT & FRA
TR R LA R RRT AT HRERA] o sbbF - EEERN LA PFR
wg o A PR GG A R R B GE A 40 A4 K AL o de AT i 69 A7 0 CueCat %4 40
ERARATERN RA T FHRE A RLEEPFRE - R LG FFEAPRIBER
B — A A ZE AR 89 % R - Philyaw A AW k7 » CueCat %A% B0 B o) 2815 F &
AL BE &A1 E (willful patent infringement ) “ > oy 3L =T A& th o 370 S]] & 04
BAEHEAERFA G F R - AR FAERRE  EHENERN—EZ
P ZABGHEGH BERLAE - FBRSEWAK - & RALEEH
JE B A A A SRAL I R A 40 Al ek

i

AX & skFEd CueCat 09ME R » F FAMEL T H EFH M LA 2
BYBE I, o FAI N A AT RA R » AR EREGIERGFEMER T 4e O HLJE & HLAA
K - MBI RAELM » —E & b e 3y Bk B FTA] A 8] T AR i B
AR R AN RAMEL T H BN TREF A A& RORGEM - ARE
BRI &S T a8 By TAE M o f& CueCat 09 £ - M&ARIF R T LIERL A 7
B %R o ATLIARMG I B B R e TS R ST E R ¢ SLRE

4 Jovan Hutton Pulitzer (current name changed from Jeffry Jovan Philyaw), What is CueCat and Who Is
Jovan Hutton Pulitzer? History and Reference Citations Included, https://cuecatjovanhuttonpulitzer.
wordpress.com/2011/10/29/jovan-hutton-pulitzer-cuecat/ (last visited May. 7, 2018).

% Mark A. Lemley & Kimberly A. Moore, Ending abuse of patent continuations, 84 B.U. L. REV. 63,
63-123 (2004).
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