B2 5] S AR A AR A H BT 4R AP S S B B0 D
AN 8] S AR RS T A R 2 & 7R
B30 Hex

HE
TG IEAZ & v O R BB A AR AL > (E & A2 & Al W o 14
A w57 40 8% (Standard Setting Organization) £ &4 F ¥

S TR P R AR R A ETAR S RAS Featy o 2 T AR

46 F A HE BUR 32 R BUR T RARM & TR BT T AR AT R AL 1
RZAFBEAE > KX ATRZFASHRRNZ AL FIRER
% 1] Rambus ik > 337 B A 2 8) 7 5 JLAT 2 BUAK B 3T 4L R B

JEEAMRZ FALE S -
Aot P AZREIRARSIST AL ~ BAIIEHE - HAUSHE - BRSP4 TR -

=g

T~ FRAa%E
P8 T #p%e — B4 4% | (standard hold-up) & 1435 & —EAZAER
HATHRO B EERFE T > @ HRBLMRE - BB R REFE
RN E S BT ZFREE TR R BRI TR ZE
P B BBRATBROERIERLEEFEZERENE S RE ST
B E R RBERARZE > c@AKPES ", & "TFHLAE
R 6 & il ERA A AR L AT B 63 F AL 09 AAT

KABB 19747 A31A
& (2007) ~ 246 Atk (2008) %45 £ % 0 BUAERT K AL (2009)

* BAEE A A (2004) ~ AHAT (2004~07) ~ F 588 E & B IR BRI E F R
" Tim Simcoe, “Intellectual Property and Compatibility Standards-A Primer”,

Peer-Review Journal on the Internet, June-2007,
http://www.firstmonday.org/issues/issue12_6/simcoe/index.html (last visited
2008/7/21),4 % T The Hold—Up Problem and SSO IPR Policies | 3k %-3% %] The

RMERRTI 124 1A

98.4 &



\\\/' 3% ﬁE BT T) L AOAE LR AS 5T 4R S L B B 0E

STk T AR R AA RN E 0 AB R RRIBZRMEAL
MM o MIBF S HE B A ST FARERARFTALRK > 2 €EH
FE MBI AR 0 ZABBEBOR BB KRR BARERI
BT ERFTHA T LA RE | REZF AR T ELE T
TN & RAVEPTIR B | 28 7 AT HRIGR B3 AB R A
A BEAOAE M 08 A BT B T 5 18 R 69 AR S HAE o RATT A
HAT v EREXA B SEURARERR I R T L
WA TG NG PR o

B At R R B AEAEHRR G RR 0 S BAR AR ST 4L AT
AHREAHR > A THRE TR FARERE I RA L B AT

hold—up problem occurs when a standard is chosen, investments are made, and the
winning technology turns out to be patented.

%YM T %8y Bruce Perens, “The Problem of Software Patents in Standards”,
http://perens.com/Articles/PatentFarming.html (last visited Nov. 25, 2006).

H PR 2| B8 R A B A A SRR~ A RAER AT HEARER
o RAA G REH LML A TSRS R Gk mAl R EER
A AFBERF AR REIRAMER A T3 8 EA -

I Submarine patents concern a patented technology that is unknowingly
incorporated into a product or standard, either because no patent had been issued
at the time of the technology's adoption or the patent owner refrained from
informing users of his claim, and then not found until the product has matured. See
Perens, supra note 78. This practice is closely related to patent farming, in which a
patent holder pushes the inclusion of a patented technology in a product or
standard and, once it germinates, demonstrates ownership. |
7% T %% HERBERT HOVENKAMP, “STANDARDS OWNERSHIP AND
COMPETITION POLICY”,47 B.C. L. Rev 87,-Boston College Law Review,
January 2007 » & 104 vAF 7R A #bF 2 A M 5 e £ & | T Another issue
concerns the firm that participates in a standard-setting process while withholding
information about IP rights that it has or is in the process of perfecting. Although
the facts vary, in the typical "holdup" case, the firm waits until the standard has
been adopted and then surprises participants by asserting the IP right and
demanding royalties from those that cannot comply with the standard without
infringement.
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R ZAHANZ LAHEA T RAB B I A8 B S A P
N T RAEZFEIAHZTE T RFRAE MA@%%ﬁkﬁ
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AEAR IR ) B AT S HUASAR B 09 A |0 = R AR AL AR A AL ] 3T 40 8K
B T E) 0 Z A B 77 e RAS A AR BA R S et ek
& T FRARRABER T AR AR T 2R SR P H
T RAREPEHE RER T AENEESREENENPFE
Z RAFREE R TREFEHNIFE > AEBEERL LS
¥R NIPAEI DR P X

A\ WESEFERBZ R4
B AT £y b Reg AT 2 F RO ERKREF e T ¢
- ~ LEMPEL-ZIV-WELCH ;§ & ;22

ZEEMIARRZIRFAZ L R HE T 414 GIF THSE R 4%
o LZW J8 Bkt B0 1984 SF 6 F 25 &k 7 24780 7| IEEE & iS4k

* Matthew John Duane : “For the People and by the People: A New Proposal for
Defining Industry Standards in Computer Software”, 7 Wake Forest Intell. Prop.
L.J. 95,-Wake Forest Intellectual Property Law Journal-2007 > & 115 ¥ATF :

"' LEMPEL-ZIV-WELCH, Rambus, AND THE HIDDEN COSTS OF
PATENTED STANDARDS o 42 5| % 4 | 4% 3 69 A% S HLAL PT B AT 09 1% 3k
Ko
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Z bR Ak 1985 4 12 A 10 B 43 244 4£(US 4,558,302
) BIRNH T EHHBBRERRT A RE LR RS R
LZ77/LZ78 %4 » 245 ZABA R L — RH7 o 8] 3t H 5 BB b 35 4]
PR Z AT 4 MO R AR B 093 X 0 T 1987~1994 S B &3
FRAFEGTHREARAEENE S BRRETHITEL D
WENNTF % 4B S E 5o 09 AR SR B A A o ook S HAT S R B A8 R
RO THRZEBOERAARE AN S 0 AARH T 5T
Ha2 FAMRE AT A 2 > R 1994 £ 12 A 24 B
TN B RSN AL T B sk A 3 GIF R4 E A% 69 LZW 8 Ak
S A& P A B3 Ak R A A

15 {8 150 B J 4R 00 AR AN R SRR A S R R
WRMEETER > RS EE ETELI KRG T 2R EA
AT C S & T PTE R B MANAR RIS E F > B § T &% 2 R
I s a6 0 MR BTG R 0 £ R B T Y e B R A
Fl 4w BB L) FE B T AR 6 AR LI ER Tk 112
HEAE X AR 2R dAE AR M SRR EA &AL R 0 £
BHREHEBETFANMNAL BB T AL B E
% o

3 Matthew John Duane #748 X 3 107 2% £ B ehdnidEiEsh 2 THAWE |
(laches ):" The leading defense is called "laches," which was used successfully in
both A .C. Aukerman Co. and Odetics, Inc. to protect the plaintiffs against these
disclosures. A.C. Aukerman Co. v. R.L. Chaides Constr. Co., 960 F.2d 1020
(1992) » = 4% # i K 9N £ A 7%4% X 35 U.S.C. 282, which provides the defense
against patent infringement if one can show that the charging party undertook
unnecessary delay in disclosing its patent claims to the infringing party. | °
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FTosdr, 2K T&M@EAa e RE | eI h
SRR TR, R AR/ ERS > EEVACHRAA L
FIHER EH F e il R SR ERAE R -

BF A& Dell 2 8] by € X R 730 R AR 3) 4R 34T
EEF O EYRZRH > TR G T RMEEITR RAZS o

F6 A A FR0 A 0 FIRERAKEIB R 2% 0 Dell 23]
hod Tk | M T ey ek | Dell &) 4B A &
At gg T BREN AN MG RE RS EEL A -

B EP AL F AT Dell N5k TR BRMAE S ho
CRORREHZER MY A /LA P FH R —BE
BT RR AR > BPAR e AT I F R 0 2% — A E] 6 AR
T XA LFR ERAEEA THFHR ) 2K THRAREEK
3] 04 B 37 e K R PT B3R A e s A A F R AT S E
R0 5 ERERR > — ARG REHR £ S I F AR RAE

AL BB

o B N

SN TR P AT AR 2 AT TR RS

Unocal 2 3% A — 18 M BURF 43 R RARE IR BB FT JE & 3By

4 4% & Inre Dell Corp., 121 ET.C. 616 (1996)% % i £ -
’ 4% & Inre Union Oil Co. of Cal., No. 9305 (F.T.C. Mar. 4, 2003) £ E % -
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RIS HAFERST ORI EZERBF T AR KBRS ER
B R b KGR SR R R e R T T 0 A T LA
FRERMM L F BB REZ B B ¥ &4 Unocal 23] 04 &
FMFRBERALF R EAGBREFRBE T EEAIF LSRN E
Koy Ry EAERRE R —EARAE E R B L HBERE L
AR A AN A YRS £ TR e kIS S AR - TR
AEBRA CTHEANRTRE FEREF TABEARNATRTAH
LA oy Aa B ATE BARAE - FARRERAEH XA T AN 2 A8y
VB BRI E BRI RITS -

7 ~ Rambus %

Rambus 2 & 44 3 B A 03045 » Lm0 48 B 4R
BAS 3T JEDEC #oF3t e » MM EL @ B L/ABE S0
AT e ARAT 89 MK 4 B 48 B 69 B4 > Rambus 2 3 RAB T T 404
ERIRRCE Y 5 P SUPILE FIPS L NG Y
By At TR H RA], KE T EHEEEL T F R
b3k RN | TR TR R T BT T AR Bk R T 8
FALHmE R EENERREAL LR GG EER Ak
Rambus 2 3 48 75 34 F s AT R 37 4 4K - 12 3 40 kA3 R IE L T
Rambus 4 8] 2 77 16 43 3 20 4 0 A7 H AT MM 60 R SRR » 3B
kA ATHBIRAABHNE -

8 Union Oil of California ( ¥AF f§#% Unocal ) »
" J& %\ 3 Rambus INC, ¥A T fi§ #% Rambus °
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% 42 2% Mark Lemley 78 B & Rambus £ 75| 52 F3%  4H#
& E FARRERMBTABRG TR RRAELNE > B —BHFER

(& 2) ZAFRERRSIIRER TR P oy S AB RS T —
BAA R ERGENT  KRMNTAEHETFH—

AAR

1B 3 B At g 0 4%

BAZER TR A AL PHRARGS "BEEF | o T ieH
A BRI ENE PRAAMEMBHARE R T LT

ZH B ARG —EHm— e

# 2 : Mark Lemley #4% & 2000~2002 £ P 4F ¥ £} 4% & % £ 20442

PR ITER O AR R E R 2

%ijgﬂﬁg%ﬂﬁﬁjgum%wzﬁ@ﬁﬁ%ﬁ«ﬁgﬁﬁ@%
W3C v v X RAND
IETF v v X RF
IEEE v v X RAND
1SC X X X X
ITU v v X RAND
1SO v v X RAND
NIST v v v X
ANSI v v X RAND

*RF=Royalty Free
*RAND=Reasonable and Non-Discrimniable

— R K S RAGIFRERIST AR B RRAKAZ L0048 5 > sk

g > [

ARG IIFEREH T T ELARE

Wk R T AR IRATOOAZ

BEAT 80 B A A R 0y A o TS b A v B A A R R AR
AR TIIE B A T AWK L AIRTRE T EEPH P MR

D=

98.4 BRMERZRTI 124 §1




L3 5] e AT HE AR H ST 4R KB S S B A | I

H oy ARLABTE - oPihIB E RFR R RS H LA W B A

B RA G A LAESPRBERARHERFEZTEEA A
HaMEA G aRE L EREERER > AEEZAKRRITH
TR RS Bl A T AR RAE AL b R TEFRAET
A S IL IR THE BT > A RTARAR L TN

& P AL

AT A Mark Lemley B FH & RER AT L LA BURE

FoARARH TRELS BT REAS ) WEREEEELELE

b AR
- B AP SR RR 2 H O RERLT ¢ B
Fiefe B A% LEHF B RIRBRA L

N"

~

n

ZERA (FUIAHBERD BRERBERE) L37 T
AR R BT (RS AT R ? 2 LR

L) ZERBOEHERLE2 3 T e Pt okl

By P BRABED A Y G DRI R VAokes
FARFHE R AP TERBE R 23;
-Q l—— /z‘f Ig‘ 7\\3}7\;}3‘! Fz‘"?

? Kraig A. Jakobsen , “Revisiting Standard-Setting Organizations' Patent

SRR

Policies” » 3 Nw. J. Tech. & Intell. Prop. 43- Northwestern Journal of Technology
and Intellectual Property, Fall, 2004 > & 49 AT » A 9 C. SSO Patent Policies f

/\—J\ §|J

(1) whether the policy covers patents, trademarks, copyrights, or any combination,

(2) whether and what type of disclosure of IP is required,

(3) whether a search for IP is required,

(4) whether the standards body can adopt a standard that relies on IP, and

(5) what licensing provisions are required amongst members and to outsiders.
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Yo A RSB AR AR TR A Ry TR B A, T

ﬁ%%%J“rﬁﬁﬁ%%m&J%rﬁ*ﬂﬁﬁggﬁ@%i

VTR A R A, P R A
3@?.‘% °
£ -~ Rambus v. Infineon #FE¥#lk
-~ jg-"»‘v §Jfaf

1990 4 4 F] Rambus &9 3k [] £] 9 A 4+ 35 At A ik 18 3 AR B $ 4t
& T A ¥ HE No. 07/510,898 » b b 35 % sk 4 2000 43 A 7
A3 (USP-6,034,918 3% %41 » »AF flj#% 918 £4]) - 5 4
Rambus A 8] YA 918 &4 £ %32 & 04 & G MM R FE 301882 3 lr (
Dynamic Random Access Memory ("DRAM" ))& B I & 5] 5]

3 (divisional applications ) | ¥1" i #% ¥ 2% % ( continuation applications

), —RAEZEEFT ==+ —EEAFHFE -

Rambus # 1992 42 A E X m A —18 T A B2 ¥ 88w 0 & 5 #%

' Benjamin Hershkowitz , “Understand the Potential Pitfalls arising from
Participation of Standards Bodies.” , & 1 - July,2003 , -LJN, Law Journals

Newsletter, “Patent Stretegy and Management”
http://www.ljnonline.com (last visit 2007/2/23) .

"' 164 F. Supp. 2d 743 » & 8 »AF " B. Factual Background | .
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HRGIEBEAZ R AR EORARETA S TN GIZEH W
4 JEDEC (the Joint Electronics Devices Engineering Counsel » YA F
#i#% JEDEC ) » JEDEC ;% —E{e AR E g R ey N Skt sk > it
AHTHERBFRERSETHO AT BT EELA
LB FE AT AR R B P B RAPAR 0 3 H B ERA e
B — 8 & ey AR 5 o Rambus £ 1993 5 9 A 4% B8 A7 B 2R AR
% 7 Rambus A T W FefE M4 7 I G018 5% A& i fir ey 703R-DRAM
LA w703 FAIEREATE 918 A PTAT A R A E K2 —
MEER AR 2R SAEA AT HE AT 898 LA FHFEAA
FHAAR AR - 1995 4 12 A Rambus & /% — &k % /w JEDEC ¢4 #
A& B ek S A 1996 F 6 A iRt ZAR AR 5T 40 4% 7o BP{E Rambus
iR 3 A A R S 87 E 4 1996 4F 12 A ¢ B4 2 51 % double
data rate-SDRAM (DDR-SDRAM ) » it f£ 2000 #&8¥4% B8 Rambus
RAA G B AT 4809 DDR-SDRAM 2B 3435 P9 & R 4137 A
& T —Reg FIGLIER 49 DDR-SDRAM 2 EHA » Lt 23 F
— X4y DDR-SDRAM 7 K R#A&6)haE L2 ¢4 T Rambus £
1996 FEEH @ B ARG FRAT SRRV EAELES MR - £E
1% % Rambus # 2000 48 A 8 A Azhz sy M &g d Mk
W E | pg AR > #3x JEDEC W&y & B SR A &2
& se42j0 Rambus 3% % & A]p7 5] 4 2 844y > 12 % JEDEC & B2 — 3%
sk (Infineon £ B ) & RKEHBLE TS MIELIETIRE i
B BRI HE B & B 0 HL 7% Rambus #f Infineon 424 & F42
R EZFAAE S P RMx T E RF 0 %4 Rambus 5 4k3F

"> U.S. Patent No. 5,243,703.
13 (1) source-synchronous clocking, (2 ) low-voltage swing signaling, ( 3 ) dual clock
edge, and (4) on-chip phase locked loop/delay locked loop (PLL/DLL).
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# » B % Rambus 3t & 2% F ¥ JEDEC € 51 3 & B 48 52 i1 SDRAM
and DDR-SDRAM #Z 4 344 Bl 64 & A] ¥ 35 5 3 R 345 R Bl 3t
EHRTF R B o

- R ~
N b ’/2{70 J/'L

J& 2% Rambus F 5k#% 2 Infineon 72 L& % 4 & 04 & & P20
2N BT HEA 0 4] 0 42 Infineon ¥HEFRIZ 8 T 2] 69 R IFF AR ¢

(- ) &% Rambus # 1 s 7 & {1 {4y > e L {1HET &
Mo T e B 1F s AR SR BTR T o T A
Wi hg S2LiER * o

(= ) Rambus iz # 7 JEDEC esichg f 225

(= ) Infineon } ##%f Rambus 1 3% TFli ¥ = L 2 £ ga

=2 JIEFT
(= ) Rambus ikt~ T3v8r{7 5 | & THANIF&HGE L o

(Z ) Rambus e ¥ 7 3 HRAE S 8 A Sl d B Bk e
¥ o E BT o

(= ) Rambus ¥ JEDEC c92¥ 8 (7 2 > @ ks d 7 T £ %7
E’B? F /érzz ]°

BRHEATHIR»EAXEIZAFNZIETE  BUAMEFETA
Rambus #9474 % LAHEREIL W IEIRRE » EfRmBRFR ERE

"4 B2 : 164 F. Supp. 2d 743, RAMBUS, INC., Plaintiff, v. INFINEON > & 5 A F
ré@ KR o
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[rikmas]:

E R & R KL Infineon FFiE VA £ 7k 69 ZF k34 25 2 L %
Rambus #} JEDEC &k ERAZAMER > R E4EE
Rambus ¥ JEDEC = Bl A7 st L 09 X MR AT 2 BRBZE B A T S 4v
— B BT ey AR 0 R BR T HRGE T A A 0y A2 0 HE
H T AR 5 RBZR M % Rambus & 48 7 HEE &
% ORBEATAR L EE 0 Rambus 0947 & AR TATHE £ 5%
ayER ?

T EFRLE LR B TAEENRGNE ) 93y 0 &
EE G DO ETSE 0 SDRAM 8y 44335 34870 1991 & >

P38 F3d: HlkAE B AT dABEAFOH BIRBEE R BN ®
EEARMEEETMARFENAE 2 RRE EFHFIERG AT IE RS
BAEEMA  mEFEFATRATLEART BB HEERRZFFE
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Rambus % & Bk S hvstsh » R4 £ 1992 5 2 AwA JEDEC %
#1 SDRAM #9334 > 7 SDRAM #1441 A6l ik T & £ 1993 5 > [
#% 1993~1995 43 5% A 4+# SDRAM Y HAE M ek fhg 0915 1E 5

DDR-SDRAM % 52 SDRAM F — &89 & % » # 1996 -4 & 3%
B3ty 0 1252 1996 4 6 A 17 B Rambus 1% 1B 3 3142 4 4] 37 40 4%
e RN E e SRRk — B EF 1996 4 12 A » % DDR-SDRAM
HAS TR 8 T AGH 2000 4 -

AR ERG T RN EE MR T BT %L WE
e

(- )R Tk CLTF A G - BAGHAR 5 AW

JiLJ"

ZH B MAREEF EAH Y AELEME o T Although Virginia has not stated
clearly whether detecting the existence of a duty to disclose is a question of law or
fact, the district court considered the issue a question of fact. As such, the jury had
the responsibility to interpret and construe the written EIA/JEDEC patent policy.
On appeal, neither party contests the district court's submission of this issue to the
jury. Therefore, this court will analyze the existence of a duty to disclose as a
question of fact. |
' 164 F. Supp. 2d 743, “Rambus, INC., Plaintiff, v. INFINEON” > ¥|:k 5 & 17
VAT :TC. The Actual Fraud Verdict As To Rambus Conduct Respecting The
JEDEC SDRAM Standard-Setting Process |
(1) a false representation or an omission (when there is a duty to disclose);
(2) of a material fact;
(3) made intentionally and knowingly;
(4) with the intent to mislead;
(5) reasonable reliance by the party mislead; and
(6) resulting damage to the party misled.
[ITT Hartford Group, Inc. v. Virginia Finan. Assoc., Inc., 258 Va. 193, 520 S.E.2d
355,361 (Va. 1999)]
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"4k JEDEC sy € B2 ¥ > hTXABE TegBm L
HME) 29 AEHBREEBE 1993 FRUATHIIR H e IR
Baehbey TRAdFE, ? J%ﬁ&”%mﬁﬁﬁﬁ%%rﬁ
ERBRREEHIABEGER ) 0 RETAEZHE

a%%ﬁa%%%ﬁ%rﬁfﬁéﬁ%%%méﬂﬁﬁMﬁ#

Z TeHAENENER | R TEAVHFPORAPFE MEAHR
g%ﬁ%~%’%&%¥@~%%ﬁi%@%%%&%xmrﬁ
BEREEHH, MART A B BT AR A
1B HE I ﬁuiﬁmiﬂ%@Rmmmﬁiﬁﬂmﬁ1%%w%¢-
Z PR A0 P F 0 AL RAT R F A0S RS AT A A 918
LAy B P HFERBE Y F L ZF LA EL A Rambus 1€
HA B 413 SDRAM 4% s 2% 4 @ L8 37 L3R & L@ ey R R A& 34
HregAa Bl A W 0 B iERER S Rambus 8 F &2 HIREH
LRI P FEMNRER T BARS

[ 3. Rambus & 4wzt & B K] > 44 SDRAM 491 % K 33

318 F3d HikFE 0 B 37T AT RT3 A H ks 1 "fraud must relate to a
present or a pre-existing fact, and cannot ordinarily be predicated on unfulfilled
promises or statements as to future events." T Patrick v. Summers, 235 Va. 452,
369 S.E.2d 162, 164, 4 Va. Law Rep. 2949 (Va. 1988) | .

318 F3d > ¥k A T 0 B 37 VAT 5] # ik % 45) A party's silence or
withholding of information does not constitute fraud in the absence of a duty to
disclose that information. " Bank of Montreal, 193 F.3d at 827 .
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ER GG EABEBCRE TR ZNT LA HRTHFEK -
% — % & 3% % DDR-SDRAM #4 & 2 » & 5 3% ¥ & #) 3T
DDR-SDRAM #Z # 33 4% 0% 4 69 B % 6933 » 2 M Rambus &8
B3 g 0 B bk 4 e AT BB HI ST L Rambus 48 B 35064 & 3547
%354 BB A 38 & Rambus £ DDR-SDRAM 3¢ 3 5 49 17 4
F3Zg Fk o B b3 7y kIR 43 R R0 438 4 Rambus £ SDRAM
R T TEE S 0 Flk Rambus B BHRFRE R L L
AT T — AR HE4T % 0938 821 ) (nominal damages) f2 " #3144y

18 Er{8 | (punitive damages ) " o
e RN P

&+ 33677 ik g 7% € SDRAM 7E#k 8938 4 Rambus AR 42 & E
T LFIEIRHR LT

LR IEBE G T 09I &3 5 28 31 % Rambus #54 JEDEC
HELFARNERF P ZFRBFOETRRNELER?ETRAL A
i — % 3¢ Rambus /£ 54k 09 RAFAI T EFR G A RNIT S
J& & oA G » BB R 5 R A 2 AR

(- )JEDEC " ¢ R4b@ &archy & ) & TR Ad# ¢

' 164 F. Supp. 2d 743, Rambus, INC., Plaintiff, v. INFINEON : #|& £ X & 778
VAT 86— FFl kR 1 T Although the jury verdict form asked the jury to specify
whether its fraud finding related to the SDRAM or DDR SDRAM technology or
both, the damage awards were not separated by technology. Nevertheless, Rambus
has agreed that, if the DDR SDRAM fraud verdict were set aside, it would not be
necessary to conduct a new trial on damages because the finding of liability on the
SDRAM technology alone would support the $ 1.00 in nominal damages for actual
fraud and $ 3,500,000.00 in punitive damages. Rambus acknowledges that
Infineon's proof at trial did not distinguish between the two technologies for
purposes of establishing damages. |
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EEERRL THERABE ) 2P THEEEEE
M2 Xe B —EAF BB EEIAREA T FEN R
JRE kR ERDEE PO RAEAZREGEH RFRERMA

RREWET AR FEBERIEROBERSY > RILERTRLE R
FFik 4 Rambus & A SHce98 B & F 0 2 LFEAR LR AIRBZ
%4 B % 4vix JEDEC o9 35 XA AR R Atk &k b ish ik & B
CEATRELZS/ERGHM L -

(Z) 40 &AL R

IRIBATFL 4k 5 3% Rambus /B2 5B R ABURE > T
RAEIAT BT A ICE L ER L AR BRI E 2 A
B ?

FETFAFR LY T LABERENEE | HRIRE RO E
#2 o {22 Rambus A E A F 44 TR /ARERIEGEE > 1
REFIRMEBRA T AL EA -

FEFEPF AT L Rambus A LFEBBERFHEL > B
Rambus 7 1993 =9 A8 % 7 U.S. Patent No. 5,243,703 & 4] s 3 45
# e ey WIPO w355 » %Mk £ JEDEC 8481 @ K & F) & S AR 5
B ENHELE B3R et  tHehARRINEY T

BTk 0 & 43/44/45 : T The language of these policy statements actually does not
impose any direct duty on members...this court finds no language -- in the
membership application or manual excerpts -- expressly requiring members to
disclose information. There is no indication that members ever legally agreed to
disclose information.... Nevertheless, because JEDEC members treated the
language of Appendix E as imposing a disclosure duty, this court likewise treats
this language as imposing a disclosure duty,...Nothing in this record suggests that
the directive to the chairperson is broader than the policy shown to members by
the viewgraphs of Appendix E. |
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BEAGE ) B TEAR ) AT HAM SDRAM HEEAMIE A L
SERAM 2R FRe0 2 0 4k Rambus A8 5 69 £ 1 A @
FE BT TZTHBELS, & TER, £2m U.S. Patent No.
5,243,703 &AlAa R 2 4 > AV HFEA KB AR RRT LB R
S-DRAM 2 E4A548 I » 48 5 A7 0 £ A% 3 7240 Rambus i3
kT IB B R AIE S 0 BB e 8 (Claim scope) &
EHERRIITAZEAMS OB LN AT L SE S L
PR ) B3R & S ARk 0 £ 3R

()@ &, 8 TAaMpEH %

ARAT B 1L 7% 152 38 & #2498 75 09 B 88 40 ] £ Rambus 3 K F I8 %
H b S-DRAM A% 4R 4548 Bl A1 09 2B T % Ik R > R EHITFH
Edha TARERKHTTAY WEEXHMERLBE RS ETRES
AAEAF Bt ® B ARETEZFASRYLEESBRE P
TARFERET— " AR F 7 - T Rambus A £ E R4BF
RIFRE AR TS, AN TR RER AR E R "
Rambus 747748 % 4978 — 36 2~ A1 £ 41§ 35 b P 40y A
WHE L BT ARRGER ) XM BRI EAR A ANME T AR

! 318 F.3d> ® 1099 »& F :" This conclusion is telling because the written description
and drawings of the undisclosed patents and applications are identical to the
disclosed '703 patent. The only material difference between the disclosed '703
patent and the undisclosed patents and applications appears in the claims...Indeed,
other Infineon arguments evince that this interpretation of "related to" is correct. |

22 318 F.3d> & 1100 »AF :T JEDEC member reasonably would construe to cover the
standardized technology. This does not require a formal infringement analysis.
Members are not required to perform a limitation-by-limitation comparison or
conduct an equivalents analysis. Rather, the disclosure duty operates when a
reasonable competitor would not expect to practice the standard without a license
under the undisclosed claims. Stated another way, there must be some reasonable
expectation that a license is needed to implement the standard. |
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BTR TALAFREE ) AR ?RAR T RS, RRE?
ERZFHERZ '?i]’?i?éj' P L FEHR 7 IR BP & & VA claim-specific
# & standard-specific ? Jr k2 — & F A ?

%% 3% % Rambus BE AR L& 418 % 7 U.S. Patent No. 5,243,703
LA A B 0" F @B EAGE 1 B3R 0 3 H3% % A4 €& JEDEC
@8 TR HAEAFTEMYEKBATHEME S-DRAM #
K2 5o 2 HAS BB ENLEE R T e L4
MU EAEAEFE Y wRARBE R ERAERE LR
50 ARJEAE S0 8 B 4T3 — S LR 6 AR B T A8 B 04 R A Sk A
WA ELARE AR LB AR AR ERTAKNRE LT
R RIBE R LARERI OSEREIBG A FHFE ARER
RxBCARFLRIBED FPT B S-DRAM HA&A48 Bl oy & 4] & 2%
£ B Ldwfe & AL T 4F to A8 R AR 09 4% 28 98 im £ Rambus & + 7
B b E3RiERRAF R 0 OB LRI B CAZE » #3824 Rambus &
BRI SZABREABENEOELR -

(2 ) @ &g 4 R

RFBERME L EE R AH —BHERF &6 8 BITIH

B 318 F3d > & 1100 #AF : " this court notes that Rambus disclosed the '703 patent
and thus satisfied such a construction of the duty. With disclosure of the '703
patent, JEDEC had the written description for all the undisclosed patents and
applications. Indeed, all JEDEC members had notice of the written description of
all of Rambus's patents before adopting its SDRAM standard. The only thing
Rambus did not disclose to JEDEC -- and thus the necessary focus of the fraud
inquiry -- was the claims in those patents and applications. The inquiry, therefore,
is claim-specific and standard-specific. |

* 318 F3d > B 1101 A TF : £+ &4 DRAM £ % % % 7 4» IBM, Toshiba, Intel,
AMD, Samsung, Siemens, Hyundai, Micron, Sun Microsystems, Hewlett-Packard,
Hitachi, Motorola, LG Semicon, and Fujitsu.
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BRI R EAZABRERFRERAD T EANFT Y
WIFRBAEAR | PR R - ST HEREE AR mkﬁx@%
PR R RBEE NN BARM A H LR FFES -
%x%iﬁ%%&%’L%%%%Aﬁﬁﬂﬁm@ﬂi*%iﬂ%
BECRL/ARBHAN T RBEHERFER T A EBERG AL
BEEE TR R A RBE T HRBE ) FFAMIEE A AAEY
BRT Rik— AR HEN £ N AR R AL Rambus 2% 3k 09 &
o

H b Bk ER a8 R T -
# S-DRAM #4345 -

b3k B M Th ik I FI BT 09 ks F) ik Rambus B3 0 AL
BB A TR E M MR T3 JEDEC & oy LA BLE - 02
JEDEC A2 A AsEH 2 R 3L T 24138 B K L7848 ﬁé’a?ﬁiﬁé{m
TARBERFNFE T RZ L TZBE T RAABE

» 318 F3d» @ 1101 »AF : " The JEDEC policy itself does not state when a
committee member's duty arises. Infineon argues that discussions before formal
consideration of a standard trigger the disclosure duty. |

318 F3d > H 1101 A © Sefan 2o & BAR8 55 R AR o Ak E - AT ity
FH XM JC-42 0y ¥4 > JEDEC #4954 AR Reese Brown Fi3a R » HL #4F
S 5 AT SH ARSI B IR R NG § R ATIR B R AF 0 B2 o7 Mr. Reese
Brown. a JEDEC consultant who edits the standards and maintains the activity log
for committee JC-42, testified that the disclosure duty arises only if the "material
[being discussed] is described as part of a legitimate proposal that's aimed at a
standard." |

7318 F3d> B 110214 F:TA policy that does not define clearly what, when, how, and
to whom the members must disclose does not provide a firm basis for the
disclosure duty necessary for a fraud verdict. Without a clear policy, members
form vaguely defined expectations as to what they believe the policy requires --
whether the policy in fact so requires or not. |
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SR XF ) FENE ROER AZAARFCERAL A
HOHEEHEAEZRH ) KR T EAVEFE ) 4L T AR
L BAE W G PTR R AR E R AT L B RS AFBE R
o mAREE ¥ Rambus FTHEASR h#3E ME ke 500w B LA 0 £
FlF RS E » 208 SDRAM 424 & B » B 3k Rambus 378 % & 4%
AR E R PIATRZA R0 BBy g R

3 DDR-SDRAM %

Rambus &% — R S ARG RAAL 1995 F 12 A 6 8 »
B KB &£ 1996 56 A 17 B » AAMBERZE X 1996 4 12 A
BF > JEDEC # % i % iF X B4 DDR-SDRAM #4342 > AL
Fe 2000 FEFAEXIRA AL RBATH EFIA R E &
ey R M B TREARRERKGREY S ABEBERY > B
MR 3% 4 Rambus 72 1R 3 3% 40 8% = 1% P 4+ #F DDR-SDRAM 48 B 4% #iF
EFPFEFEZ2INBEAGOHR HEFTHRTER
DDR-SDRAM 3% 3% 434 & Rambus 7R 4 &%, 75 #k 69 F) i -

o~ AERERGEF ATiE S

7

et T £ %0 Rambus £o9)—F WM —F H| k2 1% > RIFIT A
g AR — A3 % > 18 & £ Rambus £ 2 AT H7ME A RMH] 5T 4

2318 F3d » & 1103 »AF : " this court has determined that substantial evidence does
not support the finding that these applications had claims that read on the SDRAM
standard.... To the extent that the district court said there was evidence showing
that Rambus had claims "relating to [two-bank and burst length technology]," this
statement is true only if "related to" is construed more broadly than the duty as
determined by this court. |

2318 F3d > & 1105 A F : " As indicated above, however, the disclosure duty, as
defined by the EIA/JEDEC policy, did not arise before legitimate proposals were
directed to and formal consideration began on the DDR-SDRAM standard. |
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Rambus £ —F &R BIE > &8 L 3H A RmAR MR B 3T K REFH
ENBEEBORL BN  BRWFERRFER S LHERE—
LT 5 # N34 Rambus 3HIMME ERRBAERETWHE X4
RAFBRA 0B & A TARKGBIR > o XL S BAAHLTEwEH
FEATH B EABUR  BHRRIRIRG A -

1~ SRR RBHTABRKBREIEFR

BAT AR ERAEHTARA TR LI FE - B EE
BRI G MR R HBRTA TR NH G4 F 0 Hb gk &k
S H T — ARG LA BN BB GG ATIR T » SHEAE B 6Y
WA ASCRAE S — AR T AL 8 S SRR B ST
FRfe g AT B EAFA | FR > ABRIF R 8 5 A 28003 A B
o BE 0 ik R o

BE2o REFFEFCFARECLZALRAHORR > FH
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VoA ANEEE T R %&@ﬂ%%ﬂ%J&ﬁﬁ% RN WAL
A 0 HaER > R THSE THBRETEEIZAMFAZIIA S 25
LREE TEBARERBEREEROBAELRX > S8BT EH

(HITACHI) # Digital Encryption Standard (DES) & E 47 £ > B &8
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royalty free) &2 "TRAND 432354 | (reasonable and

non-discrimination ) ?
4 T ok eFEins ¢ R4 I &

NEAEEBZFMRFARARR BTN 22 E BRLEA
oy B Z M el 0 £ o4 Rk st — 18 & A1#F (patent pool ) RiE4T
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BB ARRI— R EF L EREN TR AT BARRY

S EEE

(*)%%ﬁﬁféﬁiﬁaﬁﬁﬁ*im@i%rﬁké% 2
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Lo PRk awrine AR THRERRESTES I
MPcfE A8 F @ % g

LA T S AT R R ITARZ B AERRABR IR RE T
C115 0 He PP AR 3R ARG 4T B B TATAE 0 T 4k e R AR
? 318 TAAMF R Bl de R — AR EAAS ] T LR 0 IS AR AE &

AR ARPALOE B A 0 RIIRHE RS LA A8 B R A B 0 S 1% — 1B A
WERE A #OE o MR — MR MR L R A HRER &L
B0 ARR 495 FA B RBRAMEFL&IEHEA - R AR ERE A0
Bl PR TE FA TRERF 4 3 TRERFR S e A 0 AR
G X RFARA TR E A g R BT AR IR ke A s

KA 0 B T 42 2000 4 DRAM e P SgIERE & % F 89 Rambus % 5] 42 4Y
¥z BATETFREAEEFERAMERA L] F R FE—FeyF
oo FAT B AT#AT P eI RAPT £ R F3% T SR R R ST A sk ey 1A
HEABK TR R AU HEACTFOAEA] | SR ¢

I Broadcom Corp. Vs Qualcomm Inc ( July 2005 ) 1> " Qualcomm Inc Vs Qualcomm
Inc (March, 2006 ) ;" Nokia Vs Qualcomm( Aug., 2006 ) ;> Nokia .7 2008/7/23
#4F 1 Qualcomm Fo g > it FATHEF] & o
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FRPTABGRF ZERBR T ERA TENBIFZ BN —F
Ry TRENELER > S AFERTR LGRS T
#ak Sdimek | MEXE R EwBEREROLEFTEEAY
TAMBEREERENRELAT  TRLEFFHRHZHKIERIY
W It B A FARB AR E ARG FANK 0 I
JEA A MO RFR S AL 40E o B SRR TR TR
B BT AL S 0948 B RS 0 oA RS R 6 B o A sk AR B AR AR T AT B Sk
R - MEE b NIt E RELA T 4O B B0 AR HE &
HEd o ZERBRENE T AL BRI A B A 0 B
HEATR AL L A E T RIET N8 R GG AMEATAR ERASH 3T
2818 P A o R

EARME G EENFEFRLS

— ~ FH R TAR R B TAR T HH T B oA s AT AR
£ ABPBACHEIY ARG RTS BB =R R
AR BT ? I R IT 2N B A &4 > Bl G aded T
TR o BRBIRR > AR TR S H R R R
BRERZF I AEBITEIN BB GHEA > HAELBEER
PATE > — BT R A S BPAL SR 0 A R T HEA £k
13t (laches )y’ 2t g & P 1 it Z Bk T 424 (equitable estoppel

/ implied license ) °
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EERAGCREHR T RFAN ) EB AL LA THYEK -

TR REELRTERY R e RAPMBETIARLE T Sk ?

4 ] Rambus £ L3k LM —4k » A FR S FAES A
RFENFRAHAEREG L BRI RG L HF EH 0 HL /B
ZTEINAETLHE  LHIHBFEARLESE "W F238 &'
RRBZIERA | ZFREZHER?

A 8] 2 W 09 & LR AT & JE F 605 0 T A BEE FR
it

X EALEBIT L L ER T2 A eRITHEIRETES &
HTREEEHOHBR GRS FEZA (Bp) REZFEHZ A
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