2

UL
ARG FERRR — FEASRAR

Jack Daniel’s Plopcrtlcs Inc. v. VIP Products, LLC 2

MR EFEAR2RR—EFER

3 =% % Jack Daniel’s Properties, Inc. v. VIP
Products, LLC %

BRAA 2

S

ol

nu\

2\ > Jack Daniel’s Properties, Inc. v. VIP Products, LLC &
— RUIFERRFE
TR 3 T i BT BB R 8 b 3k BT H) e
s IR R = TR T Al R
%~ M
— > REAARERT
= AAREREG A B R SRR
= HREBIREET
BB

VEH AL B e R HREREZIE LA -
A AR B S A B — Mt RARS ) AREAR BAERBAZIZTR -
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&

BARELGE A - A AR AR AR AR GEZ 7 X A B 3 R i - AR EE
AT WA GRERFITRAMOR G - ACHEBYGTFHET  EBRS*
Be 4 2023 “F 6% Jack Daniel’s Properties, Inc. v. VIP Products, LLC % * 4E & 7 & /w
BAAE 0935 T o XA VIP 094 AR ZI A KEM 1 T Jack Daniel 3 4% 84
B B w9 AR o Jack Daniel £FRZMAGERE B L RARAIN L HA
AR RACKY T 48 5 VIP Bldn i L & BRGE51F - BA A p4 » A ZH A
WARFEN —H o o EB RS EROFIRITAAREGEGEE R RR  BEEFEAT
HAMAZ IR L AR o 3% B ik B2 AR B 07 15 36 42 01 U T T ARAE PR3 2 491
S 0 BIRTRE AL 15 FRPT RO — A R BGEGE AP R AR -
A EB FE AR B O 5B R B kR UM B B A AR B GE S 1E AR
Bt o

BlakT @ MARRAR » BARSRAL  MARBGEGE B R  RARDE R A
HA AR & B THAT ~ ALK S 3L
Trademark Infringement * Trademark Dilution * Parody of a Trademark » Use
in Commerce * Likelihood of Confusion * Used a Trademark as a Trademark

Transformative Fair Use

11312 BERE#AT voL.312

73



74

H b
MR EERAR — &R EEE= AR
Jack Daniel’s Properties, Inc. v. VIP Products, LLC 28

T A3

nu\

AR 09 P R AL 35 T 18 o SR 09 AR 0 ARH B AR AR SR O R
B EE BN ABA NE RS RIS 0 AR B R ke
332 & (psychology of perception) b7 Ffsyit » & AFARGAY &2 e (BB R0y & i >
BT AREWHFAE TRIF ' wAAZEY THREBEA T REHS IR MR
REAE A RARDBZ TR BLREAREAT ARG B o T G R FAIRN
RARANATABIZELIBAEER - b kB ETLHBRRARDBZELETH®
RARHE WY R IC AR 7 WIRIF T A T AR A 04 0 AR IR R3S b AR L (dilution )
B T ASF B A AR AR MEAATIE LA A ° W ARMAIEN KB 24847 4H
FLRAZ T MR AR A A P A A - B AL AR AAREA
VAR TAREE o B AR T ORI B A A R RR LR W R A ARMAR S ZAE
BARFMAG > 25 F = AE R AR R AAREA AR ZHA L > B EANE
FRACK FEG o FAR AR R 2 BARRAE s B S Pray E s

MR TR AR RSEELAERETH T AREATRAZA LI =
Haee ey R]0R 0 B T AR EA B m A 3 AR BT A A4 2R 09 45 5E R A2
B THIESHREAREZHEGRN > EEETARLE - RETZSPET
R 09ER % 0 BARILERBA T RAE B 78 & T A S 40 B AZ3S T 09 R0k 5 R 0 K
151 (Parody) A S B WAGARRTI 2L TEIEM B R R Shma k4
G RIILTFE AL HIBNREGEE  FTERE T EZHRATHOETRLE
o THR B RN BUSMI R R ARG Y mARERZEMG1E (Parody of a
trademark ) > A ¥ 2 EE EL THO T REBILRA L BWIZTE > BRE
FVEAR B A48 8 & R A5 09 T ARAR T R E L BN R AR 6 & b 0 AR R

VO ESE e RRARHEEE R BAIH RS RA GRS FRER2M4 K2 8

167 » 2007 4 A -

Daniel Kahneman # > 3t 3% > e ¥ (Thinking, Fast and Slow) * & 23 R F XAt A

PR 02012 410 A 1 AR °

BRARIE  RRSTBUER 1 FEXRFE | RREHEBARRACOMRIESE - A 24723 11

" 101-102 > 2024 42 A °

OB FARME R RIS AR RROR MR B 2T & A P AR A 2 H BT
Bl GHEKPEAEZE 384 0 0 H 4102020 F6 A -

VAR B, T Taiwan | MV
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Jack Daniel’s Properties, lnc v. VIP Products, LLC &

AR RAABREGIEAR LS - RAAARMAN AR R LS RE LT HE - BKRE
GAVEA BA AL R eGP Sh T AL > da) 3530 0 HARMEA L ER GE T E AZ TAARAR T
EREARIEEOR—ARRBRA R Ri o BRIEGEAZIAIZE T @ AR G

TR R ARRARBZLE MR TEARNE 0 RGN R T
RAL T BARBIR E A AR BGEGAERT I ey RER - R H AR LER
THRELFEMNGER o BRETH LS BFSF50 AR LR -

R X E B R 5 ik B 2023 89 Jack Daniel’s Properties, Inc. v. VIP Products,
LLC Hlik ZAe 2 » % NFANLBIBAR T AT RBARE LA Ak REE
Z FAEHRTT AT REARRESER ﬁ‘.ﬁﬂ?ﬁl‘?& LR TR R B G LE 5
B REETAEHREGEMEMA AR - FEFREBFRFOR TN
AR R £ B R Loy R iR Az - B A B ARBGGE A A B A B
Xl iR e« EBRENEER BREATASF T | FRFTHEFL -

2\ * Jack Daniel’s Properties, Inc. v. VIP Products,
LLC %

AEMEARZEVFES T M AN FBRTRR RERI R ZER
ATFHZ o

— > ROIFERFE

AR ERWF RN AR ST B bl TR IRFR PR AEHGR - VIP
Products, LLC (VIP) 8% — % ] % % " Silly Squeakers ; #9% Fl 3t - g 3g A
H VA B AT A 2 7y XARAT &AEHIE ~ & 5B~ RRAe ZUE Se i 6y T AR e 1 o 1
R WA LFTAZIXFEAES - X — 2% & &£ " Bad Spaniels ;| T »
"E#45 T Jack Daniel’s Properties, Inc. (Jack Daniel) #2zEM a9 2R KR L 2w A
HR o ERAT THTOWAK » Koozt 2Z 3 T — B BT R RVETE

5

VIP Products LLC v. Jack Daniel’s Properties, Inc., 953 F.3d 1170, 1172 (2020).
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%o BRAY Pk A MR B RN AR — BN AR ILK  SLAAR S BAF T Jack
Daniel’s | % 5% %t £ E 49 " Bad Spaniels ; ; 7 "OId No. 7, #= | Tennessee Sour
Mash Whiskey | Bl % s 3t _E 45 " The Old No. 2 on your Tennessee Carpet | ; ' 40%
ALC.BY VOL. | ##4%& % " 43% POO BY VOL | ; " 80 PROOF | Al##-# % " 100%
SMELLY | °> 48 1 Ffow » 5 4h > SEM ALK FRER — A FHARY
B AR T % ¢ T E 5B Jack Daniel & B, c @ HARIE VIP 693K 0 H
£14E Silly Squeakers # B #9% % T R AFA A F PR eh AL > 335 b B2 0915
7% 3A4R Jack Daniel ¥ & @ KiBA R A 7

1 P AR IR

®  Jack Daniel’s Properties, Inc. v. VIP Products LLC, 599 U.S. 140, 144 (2023).
7 Christine H. Farley, Jack Daniel’s Properties v. VIP Products and the Current State of Trademark

Fair Use, 23 CHI1.-KENT J. INTELL. PROP. 119, 120 (2023).
®  Adam Liptak, Supreme Court Rules Against Dog Toy Resembling Liquor Bottle, The New York
Times, https://www.nytimes.com/2023/06/08/us/dog-toy-jack-daniels-supreme-court.html (last visited

Nov. 20, 2024).
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PR F R ST }Kﬂjélfﬁ;iﬁm
Jack Daniel’s Properties, lnc v. VIP Products, LLC &

= 1 &4 v Jack Daniel 3t 1~ 4% RS Ak oy M 454 - £ @ EREGEH » TR Bp
VIP 4 e b4 E B KR L 2 A A ey 255 VIP A8 TAEHH
Hu 75 ik % ¥ Jack Daniel #2 A2 75 382 3 &éﬁ%ﬁ&%ﬁﬁ%%&ﬁﬁ%%’
TBpdEAL [ AR R AE 23 ) Jack Daniel B £ 338 ¥ R 3 » £ 5k VIP ¢4k 245
YEH AR RACOYRAE TR - R FHIZOIFE R L 8w AR EA EM L X F AR
M Jack Daniel’s | #8 B R VA B K ZEM 697 % 6% (trade dress) " 228% 27
ﬁJ’ﬁ%@%a$ﬂ%ﬁ%ﬁ%’e%ﬁ%ﬁ%%%ﬁzﬁﬁﬁia%ﬁ%%
1125 (a) BRET @ REEMLZEZOTRENTZIHE > LG ek
P — EP St T E R TN R AR R AT AR 0 B R

=~ BRI 5 ik e R BRI B3R A R

VIP Z£3F3 % £5k © % — » Jack Daniel &L 2 BEMO BN AL B LECERLH
AR = PP AR o VIP AT A & 690 A u B kA 424K > B & AT
W AE ey 3L BT ¥ Jack Daniel B 3= 2 B ARG ERIEFAE » M ARIZ ERRILELFHIZ Y -

W 2R Mo 5 % % F) k& Jack Daniel B35 @ 324 4 12 & L A2 M fo AR R L2 25
4 o BAAEARIZAE 0 VIP S0k ZIREREG Y IH  RAaZ A rt kit
MEAE 3 (expressive work) * RIEMAESLAZISTA TiREEAA R RiERE | 2
B » BHANME T AT F R R EHE RICTAT R AW - F7RH (Anna
Karenina) #9 X e B P AR S Hk > M L4 E A M AR TAK Sy » T
A s A OIREXER B BART R EMES  HEITEFRRLS
£ B AR LR EGEGET 0 QAR RAER > Bk kREBES T H
FRRARDBZJE | 9o drfe T BMBERE ) (Rogers test) ¥ 7 " 3igli ki | o)
A B BAAREE AL T ETAR > B A A KPR L BUAR
R RGO s ERREESTEERA L > mEAREN B Y AMRER & E S
RARDBZANEA G BRI G ZRREAG G THRENH G -

Farley, supra note 7, at 120-21.

VIP Products, LLC v. Jack Daniel’s Properties, Inc., 291 F.Supp.3d 891, 891-893 (2018).

Jelena Laketi¢, Jack Daniel's vs. Bad Spaniels--Does a Dog Toy Get Heightened First Amendment
Protection?, 37 BERKELEY TECH. L.J. 1413, 1443-44 (2022).

11
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B Jack Daniel B9 A RALRZF » k4 AL - T SeF5%002 0 Jack
Daniel B4 & 8945 - E 2oty B XR ke 5k AR TRA DAL L H LS
Py E L AR, 5 Btk EIERA ¢ TVIP 894 A 56 A fe Jack Daniel 8 7 5
ERFE AR RACHITE » B E L HARM AR — AR L ALT
FHIAA T o | BB AIRGFF] 0 BFRHT R Jack Daniel 53 0 R
VIP " #8 X% & 7 #1 M Jack Daniel 8940 % EAo g Bk & B TEH ° - | kIR #
VIP % B 5Bt & Se A g R A 2544 » 20k Jhas 4 il ik i 4% € T Bad Spaniels Silly
Squeaker | % & 71| & o ¢

AR VIP @& 5 uiksd EofikBedRAe L3 0 AR BTZMMAAL —HFE
HEFRE—HEZRETHA GO REMNAES > Bk FAREEFERMEE
SEHAE T WAR M T AT e R A 4 0 %% " Bad Spaniels | 3£ I E4EA o
# 0 VIP it k% i3k 75 f 38 AL Jack Daniel #9 % % M 4% ; 45 % " Bad Spaniels Silly
Squeaker | 7 Ju #8455 Jack Daniel 89 & 4 S B 2w LA T e Sk L
144 48 B #9 £ 8 (light-hearted, dog-related alterations) | * kR R & ® F A
BUERIE T A 2K#E 0 M feskE T " Bad Spaniels | & & & ki1 bF
P AT TAE S0 2 & A 2 R RAE]ME > BT VIP AR 09— 5 T RIRA
A E PR AAL > 35 b BRI 94X MR Jack Daniel ¥ & T K@ A ©

FRADT AL L R EMERERER . SRR — R TR
FR R AR L3 0 12 Bad Spaniels 48 ) X # ER AR B % Jack Daniel #8F L AT 8 3,
B REARE T — MK AL ) > EHRL T RARERSLAEETEER

Eahk kL REMEE | o EHT VIP B8 — 48 dy Bk o) AR R B AR A
JRAPT R WYL BALTY R 3 7] AR & — 18 B oy k8 E 0 M VIP BT AR A
EHEER - BLEXIIRAENSHAGETREET DR TAFIELREGEN -

Y I

13 [d

¥ VIP Products, LLC v. Jack Daniel’s Properties, Inc., 291 F.Supp.3d 891, 895 (2018).
¥ Laketi¢, supra note 11, at 1445-46.

' Id. at 1446.
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PR F R ST }Kﬂjilfﬁ;iﬁm
Jack Daniel’s Properties, lnc v. VIP Products, LLC &

P E R IE IR B — R AR BRGEAT AR £ 3k 6 AR A A HE

B ARARAR AR T REAR AR Ry R S AR AH B IR R SRR R A BT 0 T G
A EXF — S EE T A b oy Fo AR A6 BF £ A 2 B AT W% 64 R
By AR EREXGRE RBERENHEG AR FEAT 2M4
TRz wAdIAE AR@BERFTUAEZEZIRAHA @ F— - K
A B AIME Loy B ey 4k - B g8 B4 (artistic relevance) 5 % = @ 4o
RAA LA BB IRIEFARABARE T R RBE XN E (if it has some
artistic relevance, unless the title explicitly misleads as to the source or the content of
the work) * » TR B AR B A A atmzjﬁ b Bp 2R A5 0R) 3R 0k 0 1B 5 B (two
prongs) ° REiAkAF kb d 0 T EH R EAREN  AEBEEERAZE
WA FREA>FEARHEAGRENHG ) » AMRBLBAHT H IR
2 VIP 89 & o 1R EEAESR o

BRI EIF R A AR B E R R RIRE o BT R A R R
TR LG T A MR R AT — A S B2 3T » SR EMARIE 5 AR & H|
Bf AR LA IR A SRR M AT BT AR F 00 &3 0 B LR BRIk e Sk AR
SR e Jebh o BRI T AR AT R QA A I A ARRE D T e
RERFEG VRN R EAE R F S — 55 BAREAS RSB L AR B B3
AR AN TAARAE R TR 5| AL B H R ARB MR E S - | £ % VIP 89 H4E
BRIEG AL AR TIE R B agE A, 0 B SR RPTIT AR R ALIE TR
HAEWF S - ik T Jack Daniel 823 * © Jack Daniel #2 & _E3F @ & % % % )
BHEEILE -

Y Twentieth Century Fox Television v. Empire Distrib., Inc., 875 F.3d 1192, 1194 (2017).
¥ VIP Products LLC v. Jack Daniel’s Properties, Inc., 953 F.3d 1170, 1180 (2020).

¥ Laketié, supra note 11, at 1447.

* .

.

22 VIP Products LLC v. Jack Daniel’s Properties, Inc., 953 F.3d 1170, 1170-72 (2020).
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= BAERSERA R

% KA F Kagan REFI R ¢ RAFAEE S B EF (Vacated and remand-
ed) » ElheTF o

iK% k3 2 R B Rogers v. Grimaldi % #4550 30k » 38 1 AL 38 A s dk 4
RHEHAL R ARG AR R T A S AR RRFF O RIR > IR TR ATE
TVE & B EAE (used a trademark as a trademark ) | * » s — R AR BRZEAG 1R 0
R RFRSixleeh ik " 2RERABARREIOBORELSE  TRAZE
FEH SRR T A WSS ERIRE ) T bt RRERS 1 T AREAREF
oy TIER £ AR A 5 (noncommercial use of a mark ) HErR4&3k (exclusion) 7F
R RLMELEOLS "B —AEESE s (every parody) * B &Gk MG
EZBEARET R ARG R BRI RAAE R - M dEw M Bk WM S 2L
e T 25 AR B AR B BATE s RIRAF Y RBAT T o B EREA T, - 2
BRI A AN Bk — I R T IR £ B AR P AR A Y -

RENSEHERLERFHBELR TG H M B 58 XEE TR
BB AT A S EAR A BARRAR T P o ARILA R 0 IR S ik T 3 R PR AR
ARE > FhRE EFEARAEGA L AARBREGEMARATREREEMES £
BEF - ERRATHAGN -y EITRAEETRMEREOERESLA
A AR o

2 Rogers v. Grimaldi, 875 F.2d 994, 944-45 (1989). " # % # 46 vA T Ginger and Fred; 5 %2 &%
7 i& £ B % 2 Ginger Rogers #£3F £ R LR FHAAAREZ L2 HA - LB FH K& LIkl
EREFERT > —HmET > RALBRAFREARFRDBZIAGZBANFLEERR A G LA
BN RS AR RN AR B o 0 BRIEAR Ob AR AR S R AR Ak AR B

(artistic relevance) ~ REH LA ia M2 EHBNKEERRINEE A REZHR > &
LEY T8 BT i v S
Farley, supra note 7, at 119.
> Jack Daniel’s Properties, Inc. v. VIP Products LLC, 599 U.S. 140, 145 (2023).
26

Farley, supra note 7, at 119.

27 Id
% Id. at121.
29 [d

24
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AFOERFREZL  MBEREENAEASTAET - A - T4 K
RIAPEY R EMAE S0 BERIRE IR R RS T A3 E A 2] L Ray Rk
BEn b A2 R AR IE RIE & 30 E JE L — 35 0 0 AT A L AR R0y
7 38 Rogers v. Grimaldi %69 £ 4] 5 F & a4 - 13 R4 A b A6y T ARME & AR I
JEBAERIFIET AR 698 8 2 N © Rogers v. Grimaldi £09#% 5 E BB ENAH
£ 5oy RERAME > MR ERK LM BEAEAR - AE VIP AAE 09 A 30 A48

9
(&)

SEFRATI/E S ERITEA L E TR A RARBZEN - EARA
ARG TASRRBROREETTRRLHE  ERFRIZIEGALTY » T4
AL LI E kR & R 6 B A VIP 2 A ST 69 R EMIR 4 0 IR T 48T RS
VIP 1 J AR & & T R IE KA Hr Jack Daniel » 324k 69 & iR B AT RFRAZ
BEHRER > BAHEATRTRALESRERC LHMIM A THHIE" -

B X 7% B Gorsuch » Thomas #= Barrett 3% % 49 # ] & A (concurring opinion )
PRI R KR T AR E — SRR H RS AI R 00 IRAE - B A R A
REEERAIRLR s Z MM LEF TEGRXFORBRERFTE > ©LH
BRF R R R0 2 R R KB ARG M A R LR R B i ik
R B a4 B 45 2 4 (it is not entirely clear where the Rogers test comes from--is it
commanded by the First Amendment, or is it merely gloss on the Lanham Act, perhaps
inspired by constitutional-avoidance doctrine?) - it H K K'H £8 " B4R XL APTH

tm by £ &K EAE ;) (itis not obvious that Rogers is correct in all its particulars ) * °

R EMEARE AR R LR RARE - & FHA TREERAEA T HEMG
ARE - Tl RETHRE L CHRAETAIES A ZTH A dIFRE " 2R (off-
ramps) | VA %0 BREM I FD 0 Ri kR EA R AR AT RIRE K - B
BRI ARG UATAIZELHARER  TREI—BEFZXEFETAEL R

FERG A BABBEEHRLT -

*Id at 122.
31 ]d
2 Jack Daniel’s Properties, Inc. v. VIP Products LLC, 599 U.S. 140, 156 (2023).
33
Farley, supra note 7, at 122.
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% - 3HH

RFEMMERFAZFOR TN MR GIREREGE TR EATE & B
AT IEGENIZER LIRS » REEFRBEETH LRk A&
KRB FEZHER -

— > XEFRERZE

1946 - 2B B @484 7 £ B @4%% (Lanham Act) %A 4 B4 LB %
5 15 B 5 1051-1127 4 > kMR T L BB UGS d 0 AR B ARME B
FTHATIEH > X B e REB IR M AR B ARl TS AL
MARAZE > WAEEERTHEAL > - mARRRHFATY - RIEEBR AL
#1114 (1) (A) % &% 1125 (a) (1) (A) B > RELAXENLEGER —EHR
A ETIRHEGEAL - LA HAZHA SRR AHZEE R HRAR
BZJE T RARRBZJA R AR TR F A BRI G B -

BARRACA 2 BUR AR R R FR - WK > £ 1995 504 £ B 5
FRAAZ %Atk (Federal Trademark Dilution Act, FTDA ) & R LT ik 09 B R 3%
P AL HRACAT & AT HH) Y 0 3BT AR RACAT & B A 8 AR AL B AR S ALAT
BAZ R RERFFMAGR - RALZAFRRAATE SR ERILFRD - AR
R

W& 0 E B B 8 X 42 2006 SF 4] £ @ AR % L& B % (Trademark Dilution
Revision Act, TDRA ) FAX AT M F AR ALk > AR SALE R /A 2 AR AL
FHEAMEGARFNGE > FAEFEZRRRRTHERBARDZE -

34

Hannah Knab, Jack Daniel's Highlights the Second and Ninth Circuit’s Divide on the Application of

the Rogers Test, 10 Am. U. Bus. L. Rev. 517, 520 (2022).

R B AR R T ARERIEAT ME 69 R R— £ BB #R & & ik BT T Jack Daniel’s Properties, Inc. v. VIP

Products LLC ; #4547 » A2 @ EHar R 728 B 612023 F 12 A -

Knab, supra note 34, at 521.

7R o 2Bk EAAZEE 4F (trademark parody) E 442 0 E &% 2 At & B Y 0 https:/
www.saint-island.com.tw/Tw/Knowledge/Knowledge Info.aspx?IT=Know 0 1&CID=322&ID=844

(FRAEBFIE B © 2024/05/28) -
®OETA S ABEXEARKKEZAE > KAL) 0 H 45-46 0 2007 10 A -
¥k R 3T -

35

36
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B T AZ B R E 2 A 204 A I SN R » EBAAZERTAE 1125 (¢) (3)

(A) B (i) - 3R R " EIEGE - #37R%5F% (parodying, criticizing,
or commenting) | YE&FIRRALRH AN R T T 0 TR ERETREEAZ
F oo MEABRBAA TR C o

-
—

 TAARBR IS VR BB AR

(=) BRIy = i85 50

wAREH T A A FHAREES £ B 7 £ Rogers v. Grimaldi &
PRAS R b R e AZ 3 » o Bp T BAERIKE ) 0 MM A B AR o B
AREERAEF —REEFERAERER 2R ERE EFEAREE
RRARRE LR AR L TR ANKREENE  AEEFAK
WA AR — Y ST ARG ERTEEREY
R Z— R GAET AR LB B o A2FEIFRE EFk
e e 38R BRI BA TR 0 FBUREGEATRA £ A% (forum
shopping) X FkAE AL SLTAMBELF VIP € T8 £ — HWE R T
RAETRHEFRD > BALAteE A EFDF E ERERETA#F
J 5 F ik

TR R TEREGEABMRNRET ARG §—fa4a
B kR AR VE S TRl T R F XA R LS B H
o KRBT 0 At 3 IE R B AR R PTARE G S E R B S A S

40

41

42

43

15 U.S.C. §1125 (2020) : “(ii) identifying and parodying, criticizing, or commenting upon the
famous mark owner or the goods or services of the famous mark owner.”
" 14w 2008 FER BT 4%46 4 (Directive 2008/95/EC) % 6 (8) AR MARMEZ FRA] - KAF
IREREGAEE A BRI FARRAZEE - FERALY B RFLAAZMIe o ) FBGF 0 E X
BRI ? IR BRIREE A AREGE T E - 2B 19K T 0 B31-32°20154F7 A "B
7 2015 Feafs kb HIRBEL - AR EAREA S H 21 BWHFIRE - FEAL T RilrkiE
(artistic expression) #J B9 R AR » Z R FEHERX S FHEA LS (2R Ed@ FRH
TZRRFEATAE o ) FHBESS  HAAREEGE > FIEAT EMAFAR AR XRRE S B
H 1832016 F 12 A -
Mikhaila Duvalla, 4 good Day to Be a Bad Spaniel: Broadening the Application of the Rogers Test,
21 UIC REvV. INTELL. PrROP. L. 193, 204 (2022).
Knab, supra note 34, at 535.
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e TEAAEATHBEESERR ST ER TN LM o RERESRFEES
WREHEE" G FH _REEFEREEARBRALEBRAGE
T4 R o Ao B AE o5 R TR AR T 0 R AR PR -

M7 % —fE R F @ Sk B S T UAERE | R B
AR IERBBEMR R F A - B THOEM - F R EFER
J£ 2 ¥ Cliff Notes, Inc. v. Bantam Doubleday Dell Publishing Group #» Twin
Peaks Productions, Inc. v. Publications Intern., Ltd. £ # R L A G2 L ¥ &k
WA AR F RO RN - RA T R FHR ey BAERIKE Y o e Twin
Peaks Productions, Inc. v. Publications Intern., Ltd. £ » xFfe:d &R % (i@
THTAIRHA) LARE "HAARIKS , (particularly compelling) &%
R BERARDOER  TRRAELFE B EEHATHE Gk
# o2k ETRIE KR BRATS TR AR, 9EE - G T 18
AR QYA E R o SR R SRR A T T AR A A BT A A A BOBRGE
ZHh A MEIFEHER  BRERIELARENEEA FIARE -

EFZAARRY > FARE EFERAH BRI K REL I
Bl i FIRAIR Y RALIALEBEG RN T H A HEARHEA
B8t EHEZ RBATFA4 ™ BlAE A A BGEG R SRR R RAR
WomAERIREGRLANT 2 EEBEERT 850 " 9N

44

45

46

47

48

49

50

51

52

Duvalla, supra note 42, at 204-205.

Id. at 205.

Thomas M. Byron, Spelling Confusion: Implications of the Ninth Circuit’s View of the “Explicitly
Misleading” Prong of the Rogers Test, 19 J. INTELL. PRoOP. L. 1, 12 (2011).

Daniel J. Wright, Explicitly Explicit: The Rogers Test and the Ninth Circuit, 21 J. INTELL. PROP. L.
193,204 (2013).
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