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FRRNATLESERABTNEFRESE
PISERE L E B AL

LR

VFARKXALEE (AD) WRARBRBEREEE LT L EALA LA
ET B FRFSZHAAERK AL ZE B GES » BIAF IR PINER L L R K5
Wi F o AHAERBZMARTH T ARG ER o EE ZE5F ol
¥RE AR FEALAME A IIE S G TH " ABAME | M FAERERE
ARMFRAWRE c AEZB  ARZPHALETHEAI ARMEREG EEFHE
HER B R F AR RS ¥ 3 0 1R R B B EHE B 2 2023 F8 A (AL #F o FAEAHE R
AT B AL A RN BUER) o AX A EA 2L R 842 F AR B
FAERER > BRI LA EEHAEREN TEEAL S XEAL - REA
XAGH - WA EA LS Al RN EOERA A OARTR—F @ BAR
ARG F b BIMEBAR SR E M E R - B AR RET AR L IRAF LB F1E
MR R R E -

BeET © A RK AL AIME & FAEHE BT d8 5]  FEAS o RAIMME AL A RAF S
XF N BT
Generative Al » Copyright Registration Guidance: Works Containing Material
Generated by Artificial Intelligence » Authorship * Originality » Al-generated
Work * Prompt
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x 2L 2
= 1| Y

WHEFATH S ey ik 4R £ R & ChatGPT ~ Midjourney * #o
DALL-E ¥ 4 s KA L% £ (Generative Al) R4 B BT ARME - £RM
N B A 1045 £ T L4569 OpenAl 2 3] » 542024 F 5 A A 7 GPT-40° » =
& ChatGPT 89 #7 FF 4R © 2024 5 7 A A SE 824§ OpenAl 2 8] WA " ¥
WRAATEEG SR, XATHH B EBME S ARG E 2R AE
St 2202459 A 12 B EH 4 4% "TOpenAlol ; (OpenAl 2 3] P 3 A o F7 AL A
2 T Strawberry | ) ERXGEH8 " FATE RN Al £ A AN XA B A (Large
Language Model, LLM ) ¥ #MOOATH Z 424 > SRR G BREFALGFLANE
A e HIE EATEF D4R 0 KRB AERK AL R RARIEL A H A L F R ER
T (prompt) &4 & &FE A 89 Al £ R AE 5% (Al-generated work) * #]4m N3
FCBRF e —FEAIARERTRIEAAABAETRTAEE L4
oo A —Frd c BIVEER T ReAE R A R AL 2 R BIBIME » AF AL & e A B e At
B RAMAIERANEEHEFERGI - £ LEGSELEFERT L2 2HER
Wy AlARNE » A5 EMAZIER AL T EEHERER R ZIRESE G F
% B TR -

OARGER AT B FFRMAT | M7 OpenAl RIA - 5 Copilot ft- Rk s& " e | 2 o
¥ A5 BF 4X, 0 https://www.bnext.com.tw/article/78270/microsoft-genai-strategy ( 3x £ #| % 8 :
2024/09/01) -

> OPEN AL GPT-4o, https://openai.com/index/hello-gpt-4o/ (last visited Sep. 1, 2024).

i F AT % E (artificial general intelligence, AGI) X T#§4 " 58 Al, (strong AI) - B &l

KFF I F| oy I R A A (Chatbots) & 53 Al » Bp 2 4E 77 Al - 4% 8 OpenAl 2 3] 7§ 3% 5 A

PGB RAATE Z0 S P BAE 1M &6 2 B34 (Reasoners) #95€ &2 7 1A

R AFR KT R - 5 3 BEELRIE (Agents) Bl ZRESMNR RAE A FRIATE 5% 4 PR EAIHTH

(Innovator) —-4wdt & 2 ¥ Bh450R > % 5 B4 (Organizations) AEH) TR MBI AE - &

B BEF - OpenAl 42 Al A2 /% 5% 5 % > IR & 5 0§ 7T J& 22 818 40 4k 49 F5 > iThome » https://

www.ithome.com.tw/news/163913 (& & & B : 2024/09/01) -

Y BRIESS > OpenAl #71 & &b T | A | RARIEA G T KNP - AT5R5 kK B A

F M ? o #FALBFX 0 https://www.bnext.com.tw/article/80327/openai-strawberry-ai-model ( #x 1% #|

B H :2024/09/01) -

Will Knight, OpenAl Announces a New Al Model, Code-Named Strawberry, That Solves Difficult

Problems Step by Step, WIRED (Sep 12, 2024 1:05 PM), https://www.wired.com/story/openai-ol-

strawberry-problem-reasoning/ (last visited Oct. 1, 2024).

COFFA TARKAL A T oKX AL AL 4 ? 0 A KA - https://scitechvista.
nat.gov.tw/Article/C000003/detail?ID=c746ecd6-5¢7d-4fc1-afe3-d91f2c06b992 (FZE A E B :
2024/09/01) -
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PISERE L E B AL

RIZIAT X B FAEAR 5 102 4% (a) FARE - ARATIE & RIAF FAEAR AR -
LA B R AIMEZ RIE 0 I BB FAH AT o Al & R A b B IUF FEAE IR
oA EERA R LAKSRMEARRE  F— 0 LAR T EEANR
548 &%, (original works of authorship) ; % = > 278 " B ZA A Hinih = kil
4~ ; (fixed in any tangible medium of expression) ° ATt " FHEA 8GR AIME & |
MeaiET " AL (authorship) = " RAIM | (originality ) {8 &4 -
£ B 1976 SFFEHE L 102 45 (a) A4 38 R A AE T RAR &l A th ASAAY
YE o HB e R R B R AEHE R T @ B & o A T LA R RAE S 2 B A HE AR
#Hoo R BaEXN FHE  RATEEHIEASA AL A RIEREE
TEMEARE 2 TR EMRRA S AMEHEA A RK AL 2 S B EIME - 46233
Al 2 R W BB AE 56 °T & AT FAE A6 BT - SRR R BT

o

\

ol
B

<

2l
5

EER FHEAREESGEGERFT AT L@ EBEEHSE (US.
Copyright Office) & CAE o FAEHE - FEHE R L L FEHARMSET 5 AT L
FAEY o o (1) REFFHERTFRAGHEHN; (2) 2EAREFHEHEL R
TRRZFEREBOE Ttk (3) AERBITTREREFTZIBRAF
AT 0 B B R M AR S LR B A A AL R
i ER (GHEERIRA - FHEAS 2 FEHEAI L Fodbak » AE 4y
Ve R BHAT R AEATG BRI AABESEELLRAEHE) 7
Y anFEE; (4) §hERARREETREESEITZ AL =ZMA NETE
W BFEMAR G R CREALT R T LEN  FF LA TR TRM - 6
Fhra® A (5) AFFMEHEANEE G ARERMEE FELEH AR L
RHEE S ET o F b BAATH 4 2 RIS Al £ RN B aY1E & 7T & RAT
FHMORAE B A BGORR IR RN EFN AR ZERR - § 2018
Y ERBMEHEARFRIF S EEEL T FHE BRI R
o Al £ R P B VE L 0 FAEHE o B T ARk AL AR N B 5 Ae 0y FAERE RS T 53k
£ B FARAE B 42 2023 3 A 16 B T —tr (AL & FEHE BTdEs] - a4

/)

2y
{ﬁ

=7

F

.
XA
o

7 17 U.S.C. § 102(a) (2022).
®  U.S. Copyright Office, Circulars 01: Copyright Basics, https://www.copyright.gov/circs/circO1.pdf
(last visited Sep. 1, 2024).
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Al £ & &g ) (Copyright Registration Guidance: Works Containing Material
Generated by Artificial Intelligence * F 4% (Al 7E &% FEAE &5 455]) ) ° > Ak ¥
HAABBEEHEE LY FEISLF

FEL ORI Al £ RN BGIERT ERFZEH R 731
BRI AE  HFEBEA - BE 0 RBEBUTL X IS I 480 & B AL $ 4l
AAB A E R o B SR B A A B R R L AR m B SL B TR A AR 0 M FLAR B E
MEZEABRRLTEAFEHEIDE  FTALBRZER XSG LB AR
Z VAR F B EA o I ARE 0 2023 FHER LA E L 5 AR AL 4 E 5]
Bk M RBARAAWATRRY T W AR T B AR EEHRE (Al
Ve FAEHEALART]) X FE8 L RBFEFHMAERNBERFER LT FOE
B ABER B EEAE R EE MM SR IEIR R Rk H A BRI F R RS TR R
EEd L

A (AT ERBERERIES])) BHAZIERER R
®R ey £

FE 2023 S A B EEM B A (AL ES BEH RIS ) a7 » 2B EEH#
=

B %&£ % B (The Review Board of the United States Copyright Office * T #§ & &
ZA®) OA MR AL & RIS FEHE AT T R0 RO KRB IR B AT
E

e
B > X Stephen Thaler R 1R FEEH B G OTBURR Y WA £ B E
B Rl 6t 3 Al A RAE S T EIAF EVEAE © A Z A BB FI R B —E23 N

U.S. Copyright Off., Copyright Registration Guidance: Works Containing Material Generated by

Atrtificial Intelligence, 88 FR 16190 (2023).

XN Rikdeey TALAE ) K E ! Midjourney ZAHE A S K ? REBIFIR? 0 K

452 B 4X, - https://www.bnext.com.tw/article/71594/ai-generated-artwork-won-at-fine-arts-competition-2022
(RAEBIE B 1 2024/09/01) -

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for

Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence ID
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-

board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

2 Thaler v. Perlmutter, 687 F. Supp. 3d 140 (D.D.C. 2023).

¥ Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va., 2021); Thaler v. Vidal, 43 F.4th 1207 (Fed. Cir.

2022).
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FE B 89 Kristina Kashtanova % B & B & W 35 5 3] £ B Z 4642 By 4z a5 o B4

BEER  ABANEEFEEARRLAE
TE A& EBRL LR
PP 5] A & B AR AHE A 09 Bl

Midjourney % & Z %

=2A
= v

i)
T TY S

‘r

EEHZAER LB Al 2%
— ANIBRAF AL & R A e FAEHE 0y

i B £ B AR AE B IROH R R
BB F R EFEANFM S AXEME T R eI E ]

BARERE Tk
(1 REhRRAZHERZE
AFEREHBAR P FHH B Fal JEAZ
2018 5F 11 A 3 B |REFHERLTF
2019 -8 A 12 B | ZEH# BB AR
201949 A 23 B |#EFE#HRFER

2020 %3 A 30 A

AL R AR dE B3

(FuregrEAT)
Stephen Thaler 2020 F5 A27H |mBELEZBERETS
EERZ B ORI E > i
2022 -2 A 14 B | (affirms) FEHBIERER
Z kR
2023 %8 A 18 B |Thaler v. Perlmutter & ( Z4E#£)
2022 %9 A 15 B | BUFZA/EHERmEE
2022 F 10 A 28 B | F4E4E B4 B IOH An s
(AL BR 0l A 3] 43 )

Kristina Kashtanova

2022 %11 A 21 8B

$2ih 4 A 0y ) gE BRI BT
1z

2023 -2 A 21 A

AR oy AR AT PRl A AR R

HmE
(AL ¥k s 2 EHE B 2e455] ) (2023 53 A 16 B | ZEH HEAR

14

Copyright Office Cancels Copyright Registration for AI-Generated Artwork, Thomson Reuters

Practical Law (Published on 23-Feb-2023), https://uk.practicallaw.thomsonreuters.com/w-038-
6155?transitionType=Default&contextData=(sc.Default)&firstPage=true (last visited Sep. 1, 2024).
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— ~ Stephen Thaler % *
(=) ¥Fx#A

Thaler & Al # 4% 2 & IEI £] 4 A~ 42 8% 5k #447 %k ° Thaler M # T
—EAIFBERERAL LA % &4 " A E#E | (Creativity Machine )
Thaler £ Al LA TH B RS AR T —RBEAFaRNTEG Y 25 (R
9 R #FAT) (A Recent Entrance to Paradise ) * & Al & &bt #7688
B ¥ o £ 2018 F 11 A3 B > Thaler i) B FHH AR —tr¥HE > &
B (R REAT) S0 FAEHE - ﬁ*%%¢’nma%rﬂ%%
&I ARG FEAN B TRZ]AIE& G FAEHEA - BH WIS 2
WAL E AT 2% T AIEME | B AR A ARGETRI R

#2019 F8 A 12 8 2B FMEHEE N " ABRFMHEA, (human
author) &#F @ ELHT (RUEUVRETAD) ) FEHE > BAHERF
VEHE By 30 B e S b L A A AT AR BI BB - 2B FEH A £
HE & Thaler 8912 ¥ &7+ " RFBoYPF - AR AR AL A 4K -
Ak BT S0 F M 0 B A UAE SRR AFAME o Thaler
72019 £ 9 A 23 By £ B EAEHE R 32 4 F 3k (reconsideration) 35K -

EEEARZ kR

f B RFF KT > Thaler TR 2B FEHER o) T ABMEFEA, 4
#E o R A B ke T F o Thaler 35 & © £ B F 4E 4 7% & T original
works of authorship ; ## 4 F EH 1% 2% » £ B B € K & & | original works

16

17

18

19

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence 1D
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

1d.

Adi Robertson, The US Copyright Office says an Al can’t copyright its art, The Verge (Feb 22, 2022),
https://www.theverge.com/2022/2/21/22944335/us-copyright-office-reject-ai-generated-art-recent-
entrance-to-paradise (last visited Sep. 1, 2024).

Initial Letter Refusing Registration from U.S. Copyright Office to Ryan Abbott (Aug. 12, 2019).
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of authorship ; * A WA - HHEZEZERBIIAAR " A%FE
1B 8978 Bl FI4)i% » Thaler £ 7k i M 251k & I A+ A AF Su AT FEHE By
FIBLEA 3 RS T) » Thaler &7 > 2B F AR LB RS KL Inre
Trade-Mark Cases % #» Burrow-Giles Lithographic Co. v. Sarony F VA ¥ #F 1
"TABEEA L B4 2R TABREEA L BHREBFER A
— AR MA AW E B EEHEEFHRE - Thaler £5k 0 B RS ERA
Burrow-Giles Lithographic Co. v. Sarony Z4E &R & AradkiaiHe B LA
JR A T BT FAEHEGY F) e 0 B R BRI — BOA R A ARIE BT A R
¥ EBEEAE R EITE MR R R IEJEASAN AL REFIEA -

Thaler £7k & F1Foe (RULYRETA D) FEEEMRRENITA £
fF > B & Thaler (§ Al £ 4 " Bl BHRE B AERB TS 2V AR E
rEA TR EARSRAEZ L% I 5E AR, o Thaler &7 o R
MEFFEZPHATIEZAFEROEIEA S ZEZEHEHREER
BFAES O EAEME - S H IR AT A0l & FAE L AL A RS

Thaler 7F 4% 8 T £ B FAEHE B JE % 830 Al £ s AE e Z F4EHE | o>
HBUR B o Thaler 45 4 > Al ilr L@ BRIF R LS - AR AL &
Mad s Al B EA RERBABEMENERCEEARER > £EL 5
$% o ¥ AL A RAE AR B EERE AR GE - L 2 B E AR R R XU BB Lk
Byt —3 c R Al AR - M AR AR A GThEE
BALY A EAE S » R R B EAERE R AR BAR -

$17% Thaler 04 H kA K > RBF M EELER (REMRE
AW ) AR X FARAR N SRR 0 B A KB FAEHE R A S R kI R PR
PEEAERE AR T ABREEA ) I REAMES G F AN - £ EZRAR G
I Burrow-Giles Lithographic Co. v. Sarony & * » #% % £ 5k R & At ¥ 44
WA FRA ST EMHGE BABRARLTAFAF R AHFFA

20

Refusal of First Request for Reconsideration from U.S. Copyright Office to Ryan Abbott at 1 (March
30, 2020).
Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53 (1884).

21
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BIEGAES 7 2B RSHERERRAE » REFEAZ TEMEWGRIR S
S Witk — AT RAERLEHERGA, (he to whom anything
owes its origin; originator; maker; one who completes a work of science or
literature) * £ HRBBBA X T FHEARA BB So kiE " FBAK
SRR F RE R P A TAREEA  BAMFEMERLSL T —EA
A et FRA%H (genius or intellect) EATAIMEG A HEF] | * o ARIE
Burrow-Giles Lithographic Co. v. Sarony % » 2B #4E#E3058 > w1 T A%
FAEAN ) BMEOOIE S BT EAE MO R R ZAF - Judt - AR T RIEIR
— BIEBAT FEHEREIR R ZIEATE RO ER TR R B FEHE R
Blog FAEA T AR AN L RIER G, B KR T AAAK A
BB R RABIRAT EAEHE T « AR IR bR EFAIR T ELR T T ALE
(living garden) #1E4E > 2 dy & " HRE ) KI5 K SMRA T H#A A
RAE,  MIEANBREVMEGES ™ - B ZREEHEEN (BHEER
25 ) (Compendium of U.S. Copyright Office Practice) — & & K R A A%
BIME OO 1E s 4 AR AT FEHE ST » AR BHR THE AR A ERRS "I
ABBZREME SR RS FEERE B ) 9 RER  TRET TR
T A\ ABRAE &R AT EAEHE ) 0y — 2 duf > e T RTHRHO R
Boode T —a R EEAEEANIME 7 1976 FF £ B E1EH# 5 K85 E
BOH (T HEERR) % BT T 2 ARAZEZEHAHHTA
BEEAN ) G EERRE R ER - ZREFEHEAHRTH =R (F
BAEKZRE) 53k T ABRFEA, 24 -

#4h > Thaler £3k > R4 " #1248 %4 , /R Al (the works made for hire
doctrine) @ (¥ egRTAT) FEm/BAN IR 2 | - A IR E4E
BT » Bk ZEe ZEAFSFRIMEZEZ AN B £ RECRIMEHFT

22

23

24

25

26

27

1d. at 56.

Id. at 57-59.

Id. at 60-61.

Naruto v. Slater, 888 F.3d 418, 426 (9th Cir. 2018).

Kelley v. Chicago Park Dist., 635 F.3d 290, 304 (7th Cir. 2011).

U.S. Copyright Office, Compendium of U.S. Copyright Office Practices § 313.2 (3d ed. 2021).
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B MAFEMREGBN  RIEGTFALERMMEZTYTBROTY FAH A
FEXE > TR R ERXRBCEAMEZAMA L FEA > HA IR EEEE
Mo RAZBFEME IR RAIAFIEARGEATE (H)
dn N3] ) m & FAVEA > Thaler £k FB FEHAARE T FHEA ) AAR
AL TR M ALT R "B 2 1E R BT 9 F4EA o Thaler 385 » 445 " 7%
Te/E ) RA - b x> BB AI A% "AIERE  REE £t
BT FAEAR (REGREAD) SHAES » T HEBA Aoy ZAEHE -

$}75 Thaler 49 5B 335 K © £ B E4EH B 2020 43 A 30 B b de
B FEME Mk o 244 > Thaler 42020 5 A 27 B & £ £
B & v3F (appeal) @ BRI E B BRI RS - Ri > 2022 F
2HAMBEEZEOHENERTITRERY  FELETRL Al 24
"RIERE AR (RUENREADR) SHESBART L EZBEZEH L
v &N TIE R EAE T o ARIE TERREAE L RA] . TEHEEAE ) AW
MEREEA - et (—) BFFEE - TRANBF LR FEME - (=)
BRGTH R ERFEA B EABZHAEFZTHN R TGRS L
FAVE BTSN FAE - HEAELABAZA LT RG BB Z —
flde L B & FEZIHM AR REFRAMAIEFEG -y L&87F
AR RAMAEA  RHEEE S EEM - XA XRREE R
RIEF Y o s L RARIA R - BRI A AR ARIE LA R AR 9 R 1R R
BRABRGMAME - EEXZB O Al 2% TAIBRE ) £5%T
BAEIERN ORIFRORAIERY > L FRALEEATHRHAR "k
B, ERFAHECE—ZK -FELZEORY > RRFEEERTAF
Ve o b A AFARIE - T T IR R AR RBMER R A FES e T AT &
Ho FHREFEREELFFHGE -FELZAETRE (REWR

D

ke

28

29

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence ID
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

17 U.S.C. § 201(b) (2022).
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In

FAR) R A A T HABEAME ) LR RE T EARAEZES SR
i 2R | 0 RSB TER R R P o

Thaler 1 % & & B & W05 - £k 2B Z1FEHE R IELH Al £ RS
R FERERE - HEBP AL EFEREAITF T LRERTTREF
YEAH & © Thaler 78 £5k » £ B ZFEHE B LA B EZA FixBREEA
AlAE RS PHEREEE LERFHERATRREYFEFRE A
BAEEA ) o AP FHRTHROERA BT Al & R Aoy FAEH -
RMBEEEBECRT  EBEGEHEIIEFTA T EFEHEEZTFE X
MEFHMGETEGEAFTREFTTREERFE , - TERTTH
FRIT o s ABFEMER AR T R BAFERERERGZ
T ) & B ERBAAAT AR B Rk ey FAEHE R 0 AEAT
AL R B FEAE R o) W S B B VAR AR U e R T o

A K B AR 4 0 B H Sk ) 5 T AR o SR AR F
AETIFEEHEIRE B A ZE A 2022 F2A 14 AR (HRTHRFEAT)
TS EPE IO E e T R ST e
Thaler # 3 #F 4 430 300 3k 7 -

£ BB F £ Thaler v. Perlmutter &

Thaler B &% &% B R P35 £ 5 FTBBKRHE%  Thaler
FEBRBIFERBIR T AT TR R T ABZEA, 2L E
M 3 H R R T E RN R FEERELET (RAYREA
) e FAEHE YRR

30

31

32

33

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence ID
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

Id.
1d.

Thaler v. Perlmutter, 687 F.Supp.3d 140 (D.D.C. 2023).
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Thaler RIFEE@ L8t 2R A > A F 5 Al ZAMPTH # » Al &%
E 5 b FAVEHEBF W PT A © Thaler TRARIE "B ¥4, RA] > £k AL X 2
Al ZA 0L Al 242 BB - £ 487 F £ R4 s o Thaler # 5
Al 20 R T AT Al £ Sl L8 S0 WL RAE S by FAEHE ™ - {2
WM Ty KPR AR & 0 %% Thaler a3 kg2 " ARXEE , - Ba "5
Ttk ) RBIRAE " RARBER DA XERMHE, AR TEHEA
AT NSRRI & B RE A RO IE 38 T FAEHE » BRI T R IRA B £ B 3%
VR Ry » Rh Al TR E TIBRE/E, RAIT T RE, - &
LHHEARGA AR L TABBEA ) W EERIF ) FEHE S -

20238 A 18 H AR FRMEIFEHA T AR K T2l Al A
EA R BRATAE R AR FAARE  BE T ABEEA ) R EE
HEO IR R T AR o BEFR Ty IR PR R £ B A4 B 4B 48 Thaler 69 F1E A &
W IHAYRR T

7 4b » Thaler 4% L /£ 2020 SF B 452 Al /% Hi% DABUS A £ 4 &6 W
HES WEBRRZAARETFHREA o £¥FE P o Thaler 4§ Al 7] 55
Mk o EREAHRHIELT SR LA FH  HhLRAZER "AHE
A Al RAESEHAAETHK Y - Thaler % £ B A B2 IEL L L5 F
HHOABERENREBARE T ARH ER LA FRHIRALFR I8
VEEB SN FARRA T EIEL THH AL AR Ae A ¥ % 0 B2 Thaler
v. Hirshfeld % * o 3% % > 2021 SFH R F AR R & 2B LA AL RN &
Ao EdhZEREAFER "EAA, —F) 0 EHZFAARIBART - B
FRH T HTRR T A I RE ERERT AR A - ZAPIR IR A B R
AT AR A BAAC o ARIE £ B Rk A B R ] 0 SR R IR R

34

35

36

37

38

39

40

Id. at 145.
Id. at 150.

1d.

Daniel A. Tysver, Al Inventors and Patent Applications, BITLAW, https://www.bitlaw.com/ai/Al-
inventors.html (last visited Sep. 1, 2024).

Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va. 2021).

1d. at 245-247.

Id. at 247.
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& THEA ) LIARBRA Bk Al AATRRLERA kR
2B Z A EAL R R A FF e iR Y 0 2022 8 A W ARG LA
FESRIE AT ik Fe by Pl ok - E o ZB R AR T EAA ) LARA
#8 " Thaler E3F 2B R &AM > 2023 4 A 27 8 AR EIRIEL
1A% B4 (certiorari) ® o

= ~ Kristina Kashtanova % *

/% % 'K Kristina Kashtanova & 3 % & (# ey &£34%) (Zarya of the Dawn)
W EEa AR FEMEA P HFEHELT 2R EFTLL BANXFATME
% o ZBFAEH R 2022 F9 AR T (RAHEH ) BFEREETTA
& » BpiE & 2| Kashtanova & A FFERE KRB 2 #4062 Al 2 48 Midjourney 4 & 7%
REEE RBEEB L EH — ARG Al & A & o) F1EH o w5> Kashtanova /&
FHHERTFE P RABTHMEN AL R RS EEG  LEFEFTHFE PR
ZFERGE AL A RBE GO FEH R EARZERHRBTATFENBERERE
REZVEFHRTE - ZBFAEHER AR F 10 A 28 A LA135 & il 42 Kashtanova
R RAG T AEE A AT RS MAMER IR EE > XA RN (R
ey B dm) e FEHAE 0 B Al A RBIE T T AREIE E4h © -

=

Kashtanova ££ 2022 4 11 A 21 B EBFEH R &+ > REwAE G =
Tk £ B AR B T RBUH L EEHE AR © o B sk - Kashtanova £ 5Rk-TMAMESZ £ Z
PR N A& Midjourney R 2 W Bhb Al T A - EEEFEHS TR L 5%
L EE G T HREEAT 5 091% 4 T E R A Midjourney * 71 1~ & 2R B Kashtanova °
2 & 5 Midjourney & #& Kashtanova $ij A\ 89 5CF N B 4% 7 4 i — 44046 64 v 5k [ 1%
1€ & & J& » Midjourney 4 & B 1§ 89 7 X AAFE = b o) B ik 47502 - AfE ik

" Id. at 246-247.

> Thaler v. Vidal, 43 F.4th 1207, 1210-1212 (Fed. Cir. 2022).

* Thaler v. Vidal, 143 S.Ct. 1783 (2023). The meaning of CERTIORARI is a writ of superior court to
call up the records of an inferior court or a body acting in a quasi-judicial capacity.

See generally U.S. Copyright Off., Opinion Letter on Zarya of the Dawn (Registration #
VAu001480196) (Feb. 21, 2023), https://www.copyright.gov/docs/zarya-of-the-dawn.pdf (last visited
Sep. 1, 2024).

Letter from U.S. Copyright Office to Kristina Kashtanova (Oct. 28, 2022).

Letter from Van Lindberg, Taylor English Duma LLP, to U.S. Copyright Office (Nov. 21, 2022).
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PR D SR BAR AT R B o B 15 Y A R IE AL SE AR 0 Midjourney S H am b B
AFATHA 6 B 4% - £ Bl % 1EAE B R 32 Kashtanova B RK#9 A &3 5 » £ B2HF X
F W EH T Midjourney £ 4804 & & B % 1252 B & Midjourney -~ €4 X F W
BITRRRE L R AT T R0y B2 35 4 > Kashtanova »& B 88 45 s N A SN IR T 0 VA
i —F1EILE 1% > & %] Midjourney 4 r% Kashtanova i & 84 B 1% - &% Kashtanova
# Midjourney # A 69 3CF N 42T 7T A6 @ 7% & Midjourney £ s 09 B % » 2R €45
T ELBY A Ak 09 B % 4 R (The information in the prompt may influence generated image,
but prompt text does not dictate a specific result.) * Kashtanova & i #8 3X 45 842 ¥ &
% AR R 4EH] Midjourney & A& 09 B 1% o % B Z1E4H B Midjourney ¥ H A& £ 4F T
A (flde BARAF B R HERRY) MRS R L E BRI A G R
8945 A 2 b Midjourney #4945 Al % ¥ 3 & ey A B8 T RAZE e Tk 4] o FhAd
B¥ HEEFEAS 5 09154 L& R A Midjourney * M 1~ & & Kashtanova @ H 3k
% B ZA1EH B 38 2 Midjourney £ &% 649 Bl 12 1~ & AFA £ 1E 8y & 4 + ¥ Kashtanova &
% k& Midjourney 4 p& [ 1% 69 F1EA °

H Rk > Kashtanova £ 3k © B % Midjourney 4 % 69 B 1% £ AWM AL X F N
BRTHEIERE BB RTEA FFERE - ZRFERLHTFFRE 2
4 Kashtanova ¥ A Midjourney < X F W &3 w694 A » LM A M IEHE 4L -
EFEEFEMRAHTINT ECAMEERmERE/THEIL D " Jw R Kashtanova &£ 36 —
i RAME— B R - EHEREAEFHRAA > AZLEMR (MR -EEEA
Kashtanova ) #E % B %69 F1EA > BRIFZEEF ST FFRT - |

Kashtanova & £ 7k » 448 A\ K& 0 M Fo 4% 77 42 A Midjourney A % p%i% & &
B A2 EB EEHRRE  BAREFHENBARAT LR R L ELE
1oy ZAEAN 0 B & £ B &5 kR AE Feist Publications, Inc. v. Rural Tel. Serv. Co. &
WREE T ¥R A, (sweat of the brow) 7 AR & FAF AT AE 5 5 1E 4 64 3k
B bR £ B E ke R B B EME R B KRBT EAEE R A T AR A E R A

(minimal degree of creativity ) °

3% 1% ° Kashtanova £ 7k * 4 ¥ Midjourney 4 pk 0% B 14 :E/T15 20 0 MBS BLE 09
% BB R AT T AT AR AR TE o 12 £ Bl R4 B 30 & 4 09 15 BB A T
RE HIEASRG » B R R0y R BT BT EAE AR AR -
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2023 %2 A 21 B » £ B F4E4 B IRH T Kashtanova #9 (B8R a4 &3] 4% )
B EET ORI EEHE R 0 B2 £ E P ey E 12 & Kashtanova 12 A Al & 4
Midjourney % f& * & W AFEME » ¥R FAEHE AR » {2 & Kashtanova 34 H
LFFHEFHRRERGE AT A RB R0y FE4E - 3£ 0 - ZB MR ZHALR
T #6940 2 ZVEHE B 302 £ (supplementary registration certificate) * ¥y & £
ZVEHE By % & Kashtanova /&2 (LA A 42) B ZZFAHMENXFNE » AR¥
Midjourney 4 1k 8 1% ¢ # 3 F0 %5k > % Kashtanova #3322 2 Z AR RAI N E
ARG EZMARBRT ZEEHERE T B3, - ARZEREHEINGHA
FARE R T o M EE AR S R A EASRAIMESY T E » BP Kashtanova /&
(R EF4m) 2 EEZFAENXFRR  BEHH © AR Midjourney 4 &
[ 1% 69 2 20 5 3k 0 12K €3 Midjourney 4 & B 1% © #o04H A EEHE AR B W
FEHEFR T ¥ Midjourney 4 pk B 14 04 FVEAE AR » A B ILRIG FEAE B E E —
%A 2022F9 A 158 e

2~ REFEREBEARZ (ALERFEHERIES])

HBEAMNIEER MG BEARRALABATRSE P LRER  £H
BafArfeLERAFEHRES ALY R EERE > 283 e EER
—H AT AFEAIARA TG FEEEIRERRM A aFFRRaes
RIS AL & &N B0 FEHARE S E - AR AL 318k P18 0 ZAEHE M w6042
HE R AE o

%ﬁ%ﬁ’%T@%Mi&ﬁ&ﬂﬁ%%@%é%m%’%@%%%%%
2023 3 A 16 B#A T — 1 (Al E o F 4R Ked551) RRCENE T (¥
By by F AR 0 PRAA £ 3 ﬁ%%%ﬁ%*@@miﬁmg% B FAEHE AT

a7

See generally U.S. Copyright Off., Opinion Letter on Zarya of the Dawn (Registration #
VAu001480196) (Feb. 21, 2023), https://www.copyright.gov/docs/zarya-of-the-dawn.pdf (last visited
Sep. 1, 2024).

Sigrid Jernudd, U.S. Copyright Office Examines Copyright and Generative AI, HHR Art Law
(July 10, 2024), https://www.hhrartlaw.com/2024/07/u-s-copyright-oftice-examines-copyright-and-
generative-ai/ (last visited Sep. 1, 2024).
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W AR > adE s (1) TABEFMEA ) B4 A& (2) 2EFEHEARMATA
BMEEAN ) B @ REE " ZEFEHERER " ARFEA ) BEEHESTY
AR RAEEBFHEHEAPRMG T EEA ) —FAROEEAR - 52 FLH
R e kAR Lok e Pl el AR EFEEA TV T R RLA AT
AL BT R RRSRAA » SuAE A 235 SROT AR 2R B B 3RAE A AR 1E S ™ o

EBEEFEHE AL (AL FERARIET]) R AL AIARAR
WPESR Y - EREEHERMNEAAM TR EEER ERABREMENIES - 0 E
T AL R LI B A 6 T B SRAR S e RS AIE LR (XE S Hdiy
RERLREREFE HWMFALE) EHRLTIAGARADAGEREIESIPIT ) -
B MR EERIARFEA LT REMART T TRMGBX, >
RA AL EREA " #MMALZ B | (mechanical reproduction) #94% = 2 £ ¥ 1k
HE oy 69 AT A ARIZAB 2 L BE T DU AT » R BUR ST 48 RPN AL Hil7 64 S84
7 KA B G M he T A A RIVEE S - Bk AV FZER RO ERZEHRA
BRI FFHACESRE LS AIERANE » EEIARBEH RN ERATE A
REAE - I RPFERAESR T L2 AIERRE - Al EZBREEMHELTERYHF
HRBESEA -

(AL #E o ZVEHE 324551 ) WA Al RIFABAR TR ARN T R A Al
PAT T EEA G ki TE ) (Brd Al R e kiEu ) > mAZEH Al HE
Rt FT REFRFAGR EEF > AIAI A RN BT EEREET - 22 (Al
oo ZAEHERCA55] ) WAL > AT 2IWMAFII » &4 Al £ RN B9 1E &
THA R ANBAEME AT R I FFEHER™ - F— ABRAZHA T H K

49

U.S. Copyright Off., Copyright Registration Guidance: Works Containing Material Generated by

Atrtificial Intelligence, 88 FR 16190 (2023).

88 FR 16192 (2023).

*' Id. whether the work is basically one of human authorship, with the computer or other device merely
being an assisting instrument, or whether the traditional elements of authorship in the work (literary,
artistic, or musical expression or elements of selection, arrangement, etc.) were actually conceived
and executed not by man but by a machine.

.

.

> 88 FR 16192-16193 (2023).
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BIERBIEAI A RNE & T REESLERBRRAMES | - AAEFRT
Al A AR RE S A T Gt B4 | BUTRE - mIEAB ARG NEE " HEEE
ZIME T R ARGE T o = AFAH AT A RN REATHE R 0 B SRR AT
(AR REBRNBLERASHABLELE) - ERHERT > RAARE
THTHE ) R AME BN BT AT FAEAE AR 0 AT N Ry FAEHE LR B R
3o BHRHBE AL E RN ERY T FAEH R YR AE =

(AL E S FEHE e 5]) PR S » VT HA RS EFEHARRYHE T
BEERLEGAIERNE " o (ALESFEHEATIET]) WL T FF o fT
EVHEPBEHDOEHAIARNE Wl EHAERTFHE - AR TR E
CARE FEHE B2 R B KB E Al A RN B0y F 1 ERkey AL &k - RIE
(AL Esm ZEAE A 0455]) @ ZPFEZMERACZI RO AIARNE » ¥
FREBTHEFR™: (1) PHETRBPABEEA > E L T EHEALME M
R REE MG ARBTRORANE; (2) mRYFECEMEHEZAE
S AW BRAFAFIEAIRE B R R A T EFE IR A T I ARME ) AR EE
By A& TR S N BRI 2 0 iR AE W BIER O ABEFEARME
AR A S R d oy R Al AR - (52 PHELARAE
VB ot g AR AR o g ABRAER AL A o ) 5 (3) F3FE LA Al #4iF
RIRPZ AT N ) P B FAFARLERFEA L (4) o R AL & & EA2 H RAK
W YFFAEVTHEPRVAEREEZRAIARNBOEEM (5) WRVH
ERER ARV HE M TRAE T FHE P RE—AEER - RS LS
Al AR A% ZBFEH A EFE EEEHR ERFBF T HHE -

(AT VB & AR A A 2035 5] ) SOA MM AT & B4 R R ALY HFE o i

BEERBEREZHERT HAF R SRR P APHFEP
ABEEEZ LS AL A RN S FFHahL ARE £ B EEH B oy AL &

* 88 FR 16192 (2023).
*® 88 FR 16193 (2023).
7.
® I
¥ Id
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M BEAIEARNEREEFERPTFE - A OB BNEHERLEET  £F
VEHALELTPFEFRBEAAMERCEAIARNE » VFHhL AR ML
FHEHATCTFERE EN L - HAFEHE BT F Z T A5 T RS8R A
RBAEVEH BT PFE T RIGEGE AR -

EHAFERECTHFEY  PHF R EAREMEONE - B4 E TR AL
R B EAEHE T o e R AR FAEHE R R R FAE R EHVER AL £ R A BIEABA
REGOABREIVENE » 2R B EFOMAZTERESLEET  EHEY
EHEH AL A RN AR E ETREEMEGER Y - HATBENEHREEES &
FAEHEA KA RP BF R £5 SR R A AR AT EMERE R P F TP RBEG AR TH
Gk ER SO FEERR Y W RIERACVH AR TS E R EEH A
REREHGER > MEEGTACEIRERSTEERIERL SRR > BlikR
AT A LAZFE TR F AL F AN B R ™ -

B (AIEREHAERISS]) BHAZBIERZTLR
®R ey £

e EE EAEHE R & T M AL A RAE S5 e oy FEHE R L B A wm B A (AL E
s EAEAE LA T ) 2k 0 F S FAEAHRE (AL EaR FEHEA AR E]) - EEE
MR Y FEZ PRI A F1E A AR AL 2 LB AIVE 0 @2 P4 o9 AFEA &
HRE - R K EBR ZEAE R M E S RIER Al A RESF RS T FHZ k%
THRAFAZRZEHR —BRFLGAERARGREI N BT G EMEHEIRE - 7T
Hegt SRRV FHFMBZEHRAZ IO ERE VAR EABBEEEA
ok EEMERZFERAZCT LG Al A RO RELE - BRI
HH LR FEHEAEFH A AXEMFE T RERABEEARELY TR 2:

60 [d

® 88 FR 16193 (2023).

2 .
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*ORRWEHAITEAE -
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— ~ Jason Allen % ~

2022 F £ B A E 32 % W B & (Colorado State Fair) #9 # 4 3% & * Jason
Allen & # 45 #4728 %] (digital arts category ) & #E4F £ ° Jason Allen #] Fl & mk R,
Al % % Midjourney £ E#u 69 E st ( K Z 3B FE ) (Théatre D’opéra Spatial ) * °
2022 49 A 21 B > Allen ¥ % B F1EHE R Fe X (R ZHKAFIE) 15 & oy FAEHE AT
WiFEE o Allen £ FFE VA 8 EAE & AMEA Al & % Midjourney 4 % 12 £ B
FARHE Ry B AR e AL A RN R B & E1E & 5 — 18 4T 2022 AR 5 0
MR aFE AT AL ERE R 52T 2RAMET - ZRAEFEHELEFE EZF
VEHE A se sk 0F o 74 2022 4 9 A 28 B 15 & K Allen #2454 B L A1 1E 842
1 Al % % Midjourney 4 mk ( KR ZFEIF) Esmus L % A 2022 F9 A 30 H
Allen =] oy Al VE#@AZ e T @ LA X F 3T E 'V 624 R > 4 1F 3] Midjourney
A R E L0 s R o 2 4% > Hufk ] Adobe Photoshop #4745 8] 12 #4715 2 -
48 F Gigapixel AI " F+4% | B 1% > H AT A RF o AR 8515 s R
WA HEE - RE > EAABTEORGMEE - @AY AR 900 FKER kAt
BRI 4T 09 = 5k Midjourney 4 % B2 #4744 5 -

ARAE Allen 324509 F 3R - £ B F1EHE £ 7 2022 4 10 A 14 B 15 % K Allen
# Midjourney 4 sk N &R £ £ TR FAEH - Allen 3> 10 A 25 BRI H4ER - £ F W
W (REFFIR) T AL ARNEEREEH 2022 F 12 A 13 B 2B F5E4H#
BIEEE (REHFI ) tEmey F/EHE > s 2R P IER A Allen TR
8RR AN A T & L Allen #v Al & 4 Midjourney #4 & &-4F = 7T - df 0y B Z B RE ©
Allen £ 2023 41 A 24 BB FHRFR -4 HRARBHRF R 2R EEHAHRSL
7 Midjourney #= Gigapixel Al £ /&% N & & JEAFAE BN > T ARIRAF FAEHE -

65

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request
for Reconsideration for Refusal to Register Théatre D’opéra Spatial (SR # 1-11743923581;
Correspondence ID: 1-5T5320R) (Sept. 5, 2023), https://www.copyright.gov/rulings-filings/review-
board/docs/Theatre-Dopera-Spatial.pdf (last visited Sep. 1, 2024).

*®Id.

¥ Sarah Kuta, Art Made With Artificial Intelligence Wins at State Fair, Smithsonian Magazine
(September 6, 2022), https://www.smithsonianmag.com/smart-news/artificial-intelligence-art-wins-
colorado-state-fair-180980703/ (last visited Sep. 1, 2024).
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Bl Allen FER ¥ (K ZFHBER) FPAIARNERELTREIEMH  FPAERFE
VERER #2023 6 Fl 6 BARE R RE (K ZHFIR) by EEH AR TH o

Allen £2023 7 A 2 BRI F A LB O REVHF - FEXE O mE RN
seit & Allen £ FkF K PIREWHBEE > REZESRLLH Al RN EL L
RAKIRL » B b Allen 26 /A £ B W HE PR E ETRES I AL 4 RN B 69 FIEH
mA Allen EEBHKE > BEEZ R §502023 F9 A 5 BEmikT £ 3 1EH
B st ( K EFHRE Fm>> Ve FAERE O R ™ -

= ~ Ankit Sahni & ©

2021 S+ 12 A 1 B - Sahni %3 % B % 1k 4 B 3% 52 & 32 (SURYAST) 1F & ¥
M FHEE - EFFEF > Sahni Sl FHEA L P2 "TRBAE
2D #E A tE R | a9 FMEA 0 - RAGHAV A L% 24 % A4 X (RAGHAV) =2
"2D gt sn | 9 FAEA o Sahni A B TIBE— ) FEHA - wAER T FHEH
"RAGHAV | 7] &ZEem ey FAEA > H £ B EEH B7 2022 -2 A 28 B2
% K Sahni 3247 Bl H 72 BIVEAE S 0542 ) RAGHAV AL E@ LT RAAXME %

HFA -

¥ EZ K Sahni £2022 F4 A 14 BEET — 17 B9 it
7 RAGHAV #4 3 5 de AT 34 » VA R Hedm AT 48 ) 3% 35 5 SR A1 VB4 &% © Sahni AHE :
o AF 1 38 3% 64 R BB By N RAGHAV » &R 1% 4§ 5 4 (Vincent van Gogh) #3 ( £
&) (The Starry Night) #9 % 4F & ® th AN RAGHAV 1E & J& Al #A R B A 6y TR
oo EH R A T RE | 69 ML % ¥ (the numerical variable) 2k 2 %
(SURYAST) k& - #ui§1 A T8 RAGHAV 7] & 3t B F A - ZH &R 51
B ¥ RAGHAV # (SURYAST) 4k sufikh 1~ B L% s o9 B & TR ©

68

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request
for Reconsideration for Refusal to Register Théatre D’opéra Spatial (SR # 1-11743923581;
Correspondence ID: 1-5T5320R) (Sept. 5, 2023), https://www.copyright.gov/rulings-filings/review-
board/docs/Theatre-Dopera-Spatial.pdf (last visited Sep. 1, 2024).

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register SURYAST (SR # 1-11016599571; Correspondence 1D:
1-5PR2XKJ) (December 11, 2023), https://www.copyright.gov/rulings-filings/review-board/docs/
SURYAST.pdf (last visited Sep. 1, 2024).
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EBEHERFE T MR - ¥iFE N 25 Sahni # 4 {74 /i RAGHAV
A2 KR BIVEVE 1% » 2B ZAEHE B /2 2022 5 6 A 29 B 3B B AR HAE b 0y BAEHE
Bl & A o dk 2 45 ZAEHE R PT B 09 A AME - ¥ Sahni £k ZEm L& —
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