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1> "THEHAMIEEMAEMWMT, (Agreement on Trade

Related Aspect of Intellectual Property Rights, TRIPS ) #¥1 €

TRIPS & &t R & % 04k (World Trade Organization, WTO) %4
AT OB S AR o £ 1994 MBI S H 5 424 € (The General
Agreement on Tariffs and Trade, GATT) %4z & & 4 1@ i » 3 7 1995
1 A 1 B 4% - TRIPS & % — 18 8 #E 4% &k A B & 3 (undisclosed
information * ¢L4& & ¥ #% fn know-how ) * #INEY H 8t & IR 0
M % A4 o 4R TRIPS % 39 465 2 PA % 2 K Bl A K2 B A ey R
ZAGRT LA THABERR LA B EMEME ) o WRTXFHR
KRBT ERFROMEILLAAM - KEEWIO T HE > SLAEEAX
HHE E A E IREIEZ T & TRIPS 09486 -

2 B #
B B 2016 45 A 27 A il i % 2016/943 3% - T B AR E A
oy & A i h £ 8 (BERE) AL IEFHR > & A
# FEeh354 | (Directive on the protection of undisclosed know-how and
business information (trade secrets) against their unlawful acquisition, use
and disclose * F#% " B EBEH S, ) c ZHLSRZLARAEREA L
ARLEMFN > LHR20I8F5 A ARNLZEREEZHLHRL -

1 TRIPS Section 7: protection of undisclosed information, Article 39.2: “2. Natural and legal persons
shall have the possibility of preventing information lawfully within their control from being
disclosed to, acquired by, or used by others without their consent in a manner contrary to honest
commercial practices (so long as such information: (a) is secret in the sense that it is not, as a body
or in the precise configuration and assembly of its components, generally known among or readily
accessible to persons within the circles that normally deal with the kind of information in question;
(b) has commercial value because it is secret; and (c) has been subject to reasonable steps under
the circumstances, by the person lawfully in control of the information, to keep it secret.” See
TRIPS, available at https://www.wto.org/english/docs_e/legal e/27-TRIPS_04d_e.htm (last visited
Jan.9,2021).
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FAG L 2 A E AL B BB X € & ¥ TRIPS % 39 #4548 # &
M X FARR] - Bk T H AR E MM LA T EAR

3~ £H
£ BT8R A& N7 AL i@ % (common law ) ¥ 4242472 (tort) °

& KA T - #F (unfair competition) 5754 R B R AR 3 8 £ 5
%o HF 1979 F > wERH%—IMNEZ B S (The National Conference of
Commissioners on Uniform State Laws ) % 322 ¥ 55 % 48 B #) 5k > 32 4
4 — % ¥4 %% (Uniform Trade Secret Law, UTSA) ° UTSA 3 3FiE
B IRAE - T RARB IR 0 E L SN B kT ey 2 - B F] 2020 F
11 A » 2B A 48 0 (R T &9 BILF B KM A5k ) A B4y
PR AR B S SOR AR UTSA #9445 ] 3L 8 Ak ik o o

RUTSA % 115 F 4AH B ERTZIREARL : T B ER T4
T —FEE M BEA B RBAGE L EFEE - AR AAFEEEA
BT du o HJE&& oy IE 3 ik ik fF 4 0 o LR R Ak B T AR ATE
Feeeee ° ¥ UTSA #2 TRIPS #94&F XA Fe 5 AR F » FAFRE LA & &
W XA KR (AR N de » LR EES FHiRE S Fm) » @
B EM G RBEAR LR AT - EAMEX TR TEREY (F
PSRBT ) BIRAR AR R B AL B - BLILAT I TRIPS 69L&

15

16

17

Directive on the protection of undisclosed know-how and business information (trade secrets)
against their unlawful acquisition, use and disclosure, Article 2: For the purposes of this Directive,
the following definitions apply: (1)‘trade secret’ means information which meets all of the following
requirements: (a) it is secret in the sense that it is not, as a body or in the precise configuration and
assembly of its components, generally known among or readily accessible to persons within the
circles that normally deal with the kind of information in question; (b) it has commercial value
because it is secret; (c)it has been subject to reasonable steps under the circumstances, by the
person lawfully in control of the information, to keep it secret; ...; See https://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX%3A32016L0943 (last visited Jul. 5, 2020).

See https://www.uniformlaws.org/committees/community-home?CommunityKey=3a2538fb-e030-
4e2d-a9e2-90373dc05792 (last visited Jan. 9,2021).

UTSA §1. Definitions, (4) "Trade secret" means information, including a formula, pattern,
compilation, program device, method, technique, or process, that: (i) derives independent economic
value, actual or potential, from no being generally known to, and not being readily ascertainable
by proper means by, other persons who can obtain economic value from its disclosure or use, and
(ii) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.
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HASBEED LA BERXELAGE L&FEMAZI PR THRE
B CRBRER) SEMEAZZEEEMF - b& TRIPS BT A
HE o

1996 “F £ B 48 4 AT AR 48 & B £ B & 7% M 3% /% (the Economic
Espionage Act of 1996, EEA) » & % — 3% £ BB R R 8 04 s X8 R Bb %
ZH o EEA 1 &M AAR A kR 2 KB ERF > AR FRRES X
B o b B 1839 455 3 B E KA E T Ry BB UTSA 24502

#5 BN TR EG R REHA TR T A X EmA .-
o REFE - BATRRBANE L &FEME - ARADNES

RAPT A Fe > HIELEIE % 7 ik T iRk iF4m o ) iy EHAEX X F T 4o
EEA #1 UTSA #9# X H G 77 KA F) » AR5 5L 5 M 64 8 & I8 RAR 1AM
RAER—AY » BAMGXTFRTEEREY (EHRXATNEHL) &%
1A% R B AL B M (JEM AP AN 4n 0 H k@ B % ik ik iF4m)
b #2 AT 3 TRIPS #9 9 5€ X & JF 4844 » 12872 & 09 % » EEA 4 H 4o
UTSA —#k » SR BEEN TR S TR EREE (RIBREA)
BN T 3B E A o oift TRIPS M4 F ©

WA S AL B R B ANk 0 BB R X F 4 F T UTSA » &k
e RO AIPI B EERABELRZ D4R  RERZAABHRZIIE - M H
HAE N 05 ERFIR THR 0 & FAHL A & H A0 BRI K
(choice of law ) Z 37k % (choice of court) #9 B o A & 2016
FS5A11 B 2RAKREER B EXEXBARELTEBLE X

' 18 U.S.C. Section 1839 (3): the term “trade secret” means all forms and types of financial, business,
scientific, technical, economic, or engineering information, including patterns, plans, compilations,
program devices, formulas, designs, prototypes, methods, techniques, processes, procedures,
programs, or codes, whether tangible or intangible, and whether or how stored, compiled, or
memorialized physically, electronically, graphically, photographically, or in writing if—

(A)the owner thereof has taken reasonable measures to keep such information secret; and

(B)the information derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable through proper means by, another
person who can obtain economic value from the disclosure or use of the information.
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FEHLR QA LA EM - lde T
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folde @ R RESERFTLAPNERERE - F—MEERFEBES - T 243-254 -
AR HRAL > 2007 F4 AR - RERE T I EAMBEEREZEZABAR -

fldm 0 FAER **%ﬂ??%&:%@ﬁ@%‘%% » B 78-79 + LR HARAE 0 2020 5 ﬁ]i" T3 (K
TERFAIFR) MR B3Pat s BES  AEFE RO FERSE  FEMAER
APy H318 - mﬂ"m#mi 2018 49 A 53T 12 B (TR ZE 3R ) é’%iﬁﬂﬂ X
B EBLEFRIN MmO R > B 8-10 » LB HAAE 0 2019 F9 AMEST2 MR k- EAM -
RE -~ FRIEE > B EREEHERNRIFRLR © & 52-58 > LB B > 2018 11 AR ©
HAFRFRALAR LA TG LA LB AF > Pl 34675 HHE AL T 78-79 »
TR R ARAE 0 2019 8 AESTOM (A TZHERAEEREFNRARMFZI -SSR AR ENEM
BB REAZETARL) ;s Tk#F > B AT > B295-297 (REZRILFHRAMEH LB ¥
BFABAM TSR ALRN); BXEHEEHE **%ﬁ%"i%%'l‘zﬁﬁ?uﬁﬂiiﬁfhi FEE
&y 92 iﬁfiﬁcv{: HIHABRFRE B 13 12003510 A ; Btk 2RSS EREEZIAKE Y
Mo ARGESE 128 0 B 175-221 1 1993 %6 A
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WER ML R RBX BEME AXMESI KA B2 > BRKELALE
2002 F3 A (RERPPEHRN ) R B EBF LRGP Fpaft2l > 753
1997 4 A - 3] A k& > FIAT3E > A 295 °

H4LF - FIEE20 0 B 16 °

% B UTSA #) sk 2 —sh 70 88 A i h — B L ey € & - A Mk 5@k
T > SNIETRHAE ERF N R E 92 AR A RAELY M - 3541 > Sharon Sandeen,
The Evolution of Trade Secret Law and Why Courts Commit Error When They Do Not Follow the
Uniform Trade Secrets Act. (2010) Faculty Scholarship Paper 314, 33 Hamline Law Review 493,
520-523 (2010), http://open.mitchellhamline.edu/facsch/324. (last visited Jan.12,2021) °

UTSA ¥ s XALHL 3 KB B ZAF A AR GRS RETAE © H 5 1d. at 528 -
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Sharon Sandeen & Elizabeth Rowe, Trade Secret Law in a Nutshell, 173 (2017) (“As numerous
cases and commentators note, secrecy is the sine qua non of trade secret protection; without it the
putative trade secret owner cannot bring a successful trade secret misappropriation claim.”) ; See
also Francois Dessemontet, Protection of Trade Secrets and Confidential Information, 1, https://
www.unil.ch/files/live/sites/cedidac/files/Articles/Protection%20Trade%20 Secrets.pdf (last visited:
2021/1/13) (“The requirement of scarcity implicit in the express requirement of “commercial
value” is therefore but another aspect of the condition of secrecy. In that sense, it was not mistaken
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