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J& X No reissued patent shall be granted enlarging the scope of the claims of the original patent unless
applied for within two years from the grant of the original patent. 4% & 5 5 7% [ A 9] % a4 44 X AL »
% 5 Topliff v. Topliff, 145 U.S. 156 (1892).

J& 3L The surrender of the original patent shall take effect upon the issue of the reissued patent, and
every reissued patent shall have the same effect and operation in law, on the trial of actions for causes
thereafter arising, as if the same had been originally granted in such amended form, but in so far as the
claims of the original and reissued patents are substantially identical, such surrender shall not affect any
action then pending nor abate any cause of action then existing, and the reissued patent, to the extent
that its claims are substantially identical with the original patent, shall constitute a continuation thereof
and have effect continuously from the date of the original patent.
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AR AAT B AL /A T BT ) M TR RITSE T &2 3MRE > mRTAH
BRI MBEITSE  ERZERE > REARHEG T

BT RAIR R B A PR - RIR T ARAT B AN B E AT ER

FTAEAZSE 0 R R B AR DTIRERE - Pllo TRIZZTARIA EBEE LT
BIET MR ZmEGEE LR OESHBLEERE  LTROBRERER

F o REARENE®  RENZELRE -
W BEEEP M

FER A GEF R ARG EERLINFRAELNARFE (re-
examination) #|& o BE EH HAE > 015 1981 FZ E 5 (ex parte) HEE A
B 1999 32 549 % 7 (inter partes) BHFE L » KB FE i % 74 FAMEF (inter
partes review ) BAX, » AT H Z SR GE T -

J& Xt A reissued patent shall not abridge or affect the right of any person or that person’s successors
in business who, prior to the grant of a reissue, made, purchased, offered to sell, or used within the
United States, or imported into the United States, anything patented by the reissued patent, to continue
the use of, to offer to sell, or to sell to others to be used, offered for sale, or sold, the specific thing so
made, purchased, offered for sale, used, or imported unless the making, using, offering for sale, or
selling of such thing infringes a valid claim of the reissued patent which was in the original patent. The
court before which such matter is in question may provide for the continued manufacture, use, offer
for sale, or sale of the thing made, purchased, offered for sale, used, or imported as specified, or for the
manufacture, use, offer for sale, or sale in the United States of which substantial preparation was made
before the grant of the reissue, and the court may also provide for the continued practice of any process
patented by the reissue that is practiced, or for the practice of which substantial preparation was made,
before the grant of the reissue, to the extent and under such terms as the court deems equitable for the
protection of investments made or business commenced before the grant of the reissue.
TOEABREAER G E AR SRR ER S FEFEARE (IPR) HAREHRE (post
grant review, PGR) ' IPR ¥1 PGR & & £ A AME B H K8 - Mg A RBEFERELEZFE -
£ B R AR AM T IPR L PGRAZF T TS BRFHF KA 2B L T AR CHIRNEL
RAFETH VO EHAFIERF KA TUARKAT AFER - AX ERIEFABKF LA
OfE R BB R BT BUR SE KRR B BHZ LIRS H & - TR PR L PGR -
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PEJE o AT = KA 0w JE B SE R E S By 09 A2 - 4 R (35U.S.C. § 304) -
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®  USPTO #+2023 4F 12 A Z#7Te A4t » B 7 BFE LA 1981 SFh4 - RAMAL I LA 26.6%
BEAEE L 722% BRI E 12% 5 BEBERPTA FLAGLFA b 21.7% 0 29k
45 & 9.9% » H KGR B4 FF A S 68.7% © 4 A https://www.uspto.gov/learning-and-resources/
statistics/reexamination-information ( & & & & B : 2024/07/15) -

J& X Any proposed amended or new claim determined to be patentable and incorporated into a
patent following a reexamination proceeding will have the same effect as that specified in section
252 for reissued patents on the right of any person who made, purchased, or used within the United
States, or imported into the United States, anything patented by such proposed amended or new
claim, or who made substantial preparation for the same, prior to issuance of a certificate under the
provisions of subsection (a) of this section.
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Laitram Corp. v. NEC Corp., 163 F.3d 1342, 1346 (1998); Bloom Eng’g Co. v. N. Am. Mfg. Co., 129
F.3d 1247, 1250 (1997).
Predicate Logic, Inc. v. Distributive Software, Inc., 544 F.3d 1298, 1303 (2008).
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Seattle Box Co., Inc. v. Industrial Crating and Packing Inc., 756 F.2d 1574 (1985).
Plastic Container Corp. v. Continental Plastics of Oklahoma, Inc., 607 F.2d 885 (10th Cir.1979).
Id. at 1580.
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Westvaco Corp. v. International Paper Co., 991 F.2d 735 (1993).
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¥ Slimfold Mfg. Co., Inc. v. Kinkead Indus., Inc., 810 F.2d 1113, 1115 (1987).
" Tillotson, Ltd. v. Walbro Corp., 831 F.2d 1033, 1037 (1987), citing In re Self, 671 F.2d 1344 (CCPA

1982); In re Ruth, 278 F.2d 729 (1960).
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John Bean Techs. Corp. v. Morris & Assocs., Inc., 2019 WL 7176779, citing Visto Corp. v. Sproqit
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¥ Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va., 2021); Thaler v. Vidal, 43 F.4th 1207 (Fed. Cir.

2022).
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EERZ B ORI E > i
2022 -2 A 14 B | (affirms) FEHBIERER
Z kR
2023 %8 A 18 B |Thaler v. Perlmutter & ( Z4E#£)
2022 %9 A 15 B | BUFZA/EHERmEE
2022 F 10 A 28 B | F4E4E B4 B IOH An s
(AL BR 0l A 3] 43 )

Kristina Kashtanova

2022 %11 A 21 8B

$2ih 4 A 0y ) gE BRI BT
1z

2023 -2 A 21 A

AR oy AR AT PRl A AR R

HmE
(AL ¥k s 2 EHE B 2e455] ) (2023 53 A 16 B | ZEH HEAR
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Copyright Office Cancels Copyright Registration for AI-Generated Artwork, Thomson Reuters

Practical Law (Published on 23-Feb-2023), https://uk.practicallaw.thomsonreuters.com/w-038-
6155?transitionType=Default&contextData=(sc.Default)&firstPage=true (last visited Sep. 1, 2024).
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— ~ Stephen Thaler % *
(=) ¥Fx#A

Thaler & Al # 4% 2 & IEI £] 4 A~ 42 8% 5k #447 %k ° Thaler M # T
—EAIFBERERAL LA % &4 " A E#E | (Creativity Machine )
Thaler £ Al LA TH B RS AR T —RBEAFaRNTEG Y 25 (R
9 R #FAT) (A Recent Entrance to Paradise ) * & Al & &bt #7688
B ¥ o £ 2018 F 11 A3 B > Thaler i) B FHH AR —tr¥HE > &
B (R REAT) S0 FAEHE - ﬁ*%%¢’nma%rﬂ%%
&I ARG FEAN B TRZ]AIE& G FAEHEA - BH WIS 2
WAL E AT 2% T AIEME | B AR A ARGETRI R

#2019 F8 A 12 8 2B FMEHEE N " ABRFMHEA, (human
author) &#F @ ELHT (RUEUVRETAD) ) FEHE > BAHERF
VEHE By 30 B e S b L A A AT AR BI BB - 2B FEH A £
HE & Thaler 8912 ¥ &7+ " RFBoYPF - AR AR AL A 4K -
Ak BT S0 F M 0 B A UAE SRR AFAME o Thaler
72019 £ 9 A 23 By £ B EAEHE R 32 4 F 3k (reconsideration) 35K -

EEEARZ kR

f B RFF KT > Thaler TR 2B FEHER o) T ABMEFEA, 4
#E o R A B ke T F o Thaler 35 & © £ B F 4E 4 7% & T original
works of authorship ; ## 4 F EH 1% 2% » £ B B € K & & | original works

16

17

18

19

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence 1D
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

1d.

Adi Robertson, The US Copyright Office says an Al can’t copyright its art, The Verge (Feb 22, 2022),
https://www.theverge.com/2022/2/21/22944335/us-copyright-office-reject-ai-generated-art-recent-
entrance-to-paradise (last visited Sep. 1, 2024).

Initial Letter Refusing Registration from U.S. Copyright Office to Ryan Abbott (Aug. 12, 2019).

114.3 %

RERE#EB T VOL.315


https://www.copyright.gov/rulings-filings/review-board/docs/a-recent-entrance-to-paradise.pdf
https://www.copyright.gov/rulings-filings/review-board/docs/a-recent-entrance-to-paradise.pdf
https://www.theverge.com/2022/2/21/22944335/us-copyright-office-reject-ai-generated-art-recent-entrance-to-paradise
https://www.theverge.com/2022/2/21/22944335/us-copyright-office-reject-ai-generated-art-recent-entrance-to-paradise

FAEHE

FRRNATLESERABTNEFRESE
PISERE L E B AL

of authorship ; * A WA - HHEZEZERBIIAAR " A%FE
1B 8978 Bl FI4)i% » Thaler £ 7k i M 251k & I A+ A AF Su AT FEHE By
FIBLEA 3 RS T) » Thaler &7 > 2B F AR LB RS KL Inre
Trade-Mark Cases % #» Burrow-Giles Lithographic Co. v. Sarony F VA ¥ #F 1
"TABEEA L B4 2R TABREEA L BHREBFER A
— AR MA AW E B EEHEEFHRE - Thaler £5k 0 B RS ERA
Burrow-Giles Lithographic Co. v. Sarony Z4E &R & AradkiaiHe B LA
JR A T BT FAEHEGY F) e 0 B R BRI — BOA R A ARIE BT A R
¥ EBEEAE R EITE MR R R IEJEASAN AL REFIEA -

Thaler £7k & F1Foe (RULYRETA D) FEEEMRRENITA £
fF > B & Thaler (§ Al £ 4 " Bl BHRE B AERB TS 2V AR E
rEA TR EARSRAEZ L% I 5E AR, o Thaler &7 o R
MEFFEZPHATIEZAFEROEIEA S ZEZEHEHREER
BFAES O EAEME - S H IR AT A0l & FAE L AL A RS

Thaler 7F 4% 8 T £ B FAEHE B JE % 830 Al £ s AE e Z F4EHE | o>
HBUR B o Thaler 45 4 > Al ilr L@ BRIF R LS - AR AL &
Mad s Al B EA RERBABEMENERCEEARER > £EL 5
$% o ¥ AL A RAE AR B EERE AR GE - L 2 B E AR R R XU BB Lk
Byt —3 c R Al AR - M AR AR A GThEE
BALY A EAE S » R R B EAERE R AR BAR -

$17% Thaler 04 H kA K > RBF M EELER (REMRE
AW ) AR X FARAR N SRR 0 B A KB FAEHE R A S R kI R PR
PEEAERE AR T ABREEA ) I REAMES G F AN - £ EZRAR G
I Burrow-Giles Lithographic Co. v. Sarony & * » #% % £ 5k R & At ¥ 44
WA FRA ST EMHGE BABRARLTAFAF R AHFFA

20

Refusal of First Request for Reconsideration from U.S. Copyright Office to Ryan Abbott at 1 (March
30, 2020).
Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53 (1884).

21
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BIEGAES 7 2B RSHERERRAE » REFEAZ TEMEWGRIR S
S Witk — AT RAERLEHERGA, (he to whom anything
owes its origin; originator; maker; one who completes a work of science or
literature) * £ HRBBBA X T FHEARA BB So kiE " FBAK
SRR F RE R P A TAREEA  BAMFEMERLSL T —EA
A et FRA%H (genius or intellect) EATAIMEG A HEF] | * o ARIE
Burrow-Giles Lithographic Co. v. Sarony % » 2B #4E#E3058 > w1 T A%
FAEAN ) BMEOOIE S BT EAE MO R R ZAF - Judt - AR T RIEIR
— BIEBAT FEHEREIR R ZIEATE RO ER TR R B FEHE R
Blog FAEA T AR AN L RIER G, B KR T AAAK A
BB R RABIRAT EAEHE T « AR IR bR EFAIR T ELR T T ALE
(living garden) #1E4E > 2 dy & " HRE ) KI5 K SMRA T H#A A
RAE,  MIEANBREVMEGES ™ - B ZREEHEEN (BHEER
25 ) (Compendium of U.S. Copyright Office Practice) — & & K R A A%
BIME OO 1E s 4 AR AT FEHE ST » AR BHR THE AR A ERRS "I
ABBZREME SR RS FEERE B ) 9 RER  TRET TR
T A\ ABRAE &R AT EAEHE ) 0y — 2 duf > e T RTHRHO R
Boode T —a R EEAEEANIME 7 1976 FF £ B E1EH# 5 K85 E
BOH (T HEERR) % BT T 2 ARAZEZEHAHHTA
BEEAN ) G EERRE R ER - ZREFEHEAHRTH =R (F
BAEKZRE) 53k T ABRFEA, 24 -

#4h > Thaler £3k > R4 " #1248 %4 , /R Al (the works made for hire
doctrine) @ (¥ egRTAT) FEm/BAN IR 2 | - A IR E4E
BT » Bk ZEe ZEAFSFRIMEZEZ AN B £ RECRIMEHFT

22

23

24

25

26

27

1d. at 56.

Id. at 57-59.

Id. at 60-61.

Naruto v. Slater, 888 F.3d 418, 426 (9th Cir. 2018).

Kelley v. Chicago Park Dist., 635 F.3d 290, 304 (7th Cir. 2011).

U.S. Copyright Office, Compendium of U.S. Copyright Office Practices § 313.2 (3d ed. 2021).
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B MAFEMREGBN  RIEGTFALERMMEZTYTBROTY FAH A
FEXE > TR R ERXRBCEAMEZAMA L FEA > HA IR EEEE
Mo RAZBFEME IR RAIAFIEARGEATE (H)
dn N3] ) m & FAVEA > Thaler £k FB FEHAARE T FHEA ) AAR
AL TR M ALT R "B 2 1E R BT 9 F4EA o Thaler 385 » 445 " 7%
Te/E ) RA - b x> BB AI A% "AIERE  REE £t
BT FAEAR (REGREAD) SHAES » T HEBA Aoy ZAEHE -

$}75 Thaler 49 5B 335 K © £ B E4EH B 2020 43 A 30 B b de
B FEME Mk o 244 > Thaler 42020 5 A 27 B & £ £
B & v3F (appeal) @ BRI E B BRI RS - Ri > 2022 F
2HAMBEEZEOHENERTITRERY  FELETRL Al 24
"RIERE AR (RUENREADR) SHESBART L EZBEZEH L
v &N TIE R EAE T o ARIE TERREAE L RA] . TEHEEAE ) AW
MEREEA - et (—) BFFEE - TRANBF LR FEME - (=)
BRGTH R ERFEA B EABZHAEFZTHN R TGRS L
FAVE BTSN FAE - HEAELABAZA LT RG BB Z —
flde L B & FEZIHM AR REFRAMAIEFEG -y L&87F
AR RAMAEA  RHEEE S EEM - XA XRREE R
RIEF Y o s L RARIA R - BRI A AR ARIE LA R AR 9 R 1R R
BRABRGMAME - EEXZB O Al 2% TAIBRE ) £5%T
BAEIERN ORIFRORAIERY > L FRALEEATHRHAR "k
B, ERFAHECE—ZK -FELZEORY > RRFEEERTAF
Ve o b A AFARIE - T T IR R AR RBMER R A FES e T AT &
Ho FHREFEREELFFHGE -FELZAETRE (REWR

D

ke

28

29

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence ID
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

17 U.S.C. § 201(b) (2022).
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In

FAR) R A A T HABEAME ) LR RE T EARAEZES SR
i 2R | 0 RSB TER R R P o

Thaler 1 % & & B & W05 - £k 2B Z1FEHE R IELH Al £ RS
R FERERE - HEBP AL EFEREAITF T LRERTTREF
YEAH & © Thaler 78 £5k » £ B ZFEHE B LA B EZA FixBREEA
AlAE RS PHEREEE LERFHERATRREYFEFRE A
BAEEA ) o AP FHRTHROERA BT Al & R Aoy FAEH -
RMBEEEBECRT  EBEGEHEIIEFTA T EFEHEEZTFE X
MEFHMGETEGEAFTREFTTREERFE , - TERTTH
FRIT o s ABFEMER AR T R BAFERERERGZ
T ) & B ERBAAAT AR B Rk ey FAEHE R 0 AEAT
AL R B FEAE R o) W S B B VAR AR U e R T o

A K B AR 4 0 B H Sk ) 5 T AR o SR AR F
AETIFEEHEIRE B A ZE A 2022 F2A 14 AR (HRTHRFEAT)
TS EPE IO E e T R ST e
Thaler # 3 #F 4 430 300 3k 7 -

£ BB F £ Thaler v. Perlmutter &

Thaler B &% &% B R P35 £ 5 FTBBKRHE%  Thaler
FEBRBIFERBIR T AT TR R T ABZEA, 2L E
M 3 H R R T E RN R FEERELET (RAYREA
) e FAEHE YRR

30

31

32

33

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register A Recent Entrance to Paradise (Correspondence ID
1-3ZPC6C3; SR # 1-7100387071) (Feb. 14, 2022), https://www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf (last visited Sep. 1, 2024).

Id.
1d.

Thaler v. Perlmutter, 687 F.Supp.3d 140 (D.D.C. 2023).
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Thaler RIFEE@ L8t 2R A > A F 5 Al ZAMPTH # » Al &%
E 5 b FAVEHEBF W PT A © Thaler TRARIE "B ¥4, RA] > £k AL X 2
Al ZA 0L Al 242 BB - £ 487 F £ R4 s o Thaler # 5
Al 20 R T AT Al £ Sl L8 S0 WL RAE S by FAEHE ™ - {2
WM Ty KPR AR & 0 %% Thaler a3 kg2 " ARXEE , - Ba "5
Ttk ) RBIRAE " RARBER DA XERMHE, AR TEHEA
AT NSRRI & B RE A RO IE 38 T FAEHE » BRI T R IRA B £ B 3%
VR Ry » Rh Al TR E TIBRE/E, RAIT T RE, - &
LHHEARGA AR L TABBEA ) W EERIF ) FEHE S -

20238 A 18 H AR FRMEIFEHA T AR K T2l Al A
EA R BRATAE R AR FAARE  BE T ABEEA ) R EE
HEO IR R T AR o BEFR Ty IR PR R £ B A4 B 4B 48 Thaler 69 F1E A &
W IHAYRR T

7 4b » Thaler 4% L /£ 2020 SF B 452 Al /% Hi% DABUS A £ 4 &6 W
HES WEBRRZAARETFHREA o £¥FE P o Thaler 4§ Al 7] 55
Mk o EREAHRHIELT SR LA FH  HhLRAZER "AHE
A Al RAESEHAAETHK Y - Thaler % £ B A B2 IEL L L5 F
HHOABERENREBARE T ARH ER LA FRHIRALFR I8
VEEB SN FARRA T EIEL THH AL AR Ae A ¥ % 0 B2 Thaler
v. Hirshfeld % * o 3% % > 2021 SFH R F AR R & 2B LA AL RN &
Ao EdhZEREAFER "EAA, —F) 0 EHZFAARIBART - B
FRH T HTRR T A I RE ERERT AR A - ZAPIR IR A B R
AT AR A BAAC o ARIE £ B Rk A B R ] 0 SR R IR R

34

35

36

37

38

39

40

Id. at 145.
Id. at 150.

1d.

Daniel A. Tysver, Al Inventors and Patent Applications, BITLAW, https://www.bitlaw.com/ai/Al-
inventors.html (last visited Sep. 1, 2024).

Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va. 2021).

1d. at 245-247.

Id. at 247.
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& THEA ) LIARBRA Bk Al AATRRLERA kR
2B Z A EAL R R A FF e iR Y 0 2022 8 A W ARG LA
FESRIE AT ik Fe by Pl ok - E o ZB R AR T EAA ) LARA
#8 " Thaler E3F 2B R &AM > 2023 4 A 27 8 AR EIRIEL
1A% B4 (certiorari) ® o

= ~ Kristina Kashtanova % *

/% % 'K Kristina Kashtanova & 3 % & (# ey &£34%) (Zarya of the Dawn)
W EEa AR FEMEA P HFEHELT 2R EFTLL BANXFATME
% o ZBFAEH R 2022 F9 AR T (RAHEH ) BFEREETTA
& » BpiE & 2| Kashtanova & A FFERE KRB 2 #4062 Al 2 48 Midjourney 4 & 7%
REEE RBEEB L EH — ARG Al & A & o) F1EH o w5> Kashtanova /&
FHHERTFE P RABTHMEN AL R RS EEG  LEFEFTHFE PR
ZFERGE AL A RBE GO FEH R EARZERHRBTATFENBERERE
REZVEFHRTE - ZBFAEHER AR F 10 A 28 A LA135 & il 42 Kashtanova
R RAG T AEE A AT RS MAMER IR EE > XA RN (R
ey B dm) e FEHAE 0 B Al A RBIE T T AREIE E4h © -

=

Kashtanova ££ 2022 4 11 A 21 B EBFEH R &+ > REwAE G =
Tk £ B AR B T RBUH L EEHE AR © o B sk - Kashtanova £ 5Rk-TMAMESZ £ Z
PR N A& Midjourney R 2 W Bhb Al T A - EEEFEHS TR L 5%
L EE G T HREEAT 5 091% 4 T E R A Midjourney * 71 1~ & 2R B Kashtanova °
2 & 5 Midjourney & #& Kashtanova $ij A\ 89 5CF N B 4% 7 4 i — 44046 64 v 5k [ 1%
1€ & & J& » Midjourney 4 & B 1§ 89 7 X AAFE = b o) B ik 47502 - AfE ik

" Id. at 246-247.

> Thaler v. Vidal, 43 F.4th 1207, 1210-1212 (Fed. Cir. 2022).

* Thaler v. Vidal, 143 S.Ct. 1783 (2023). The meaning of CERTIORARI is a writ of superior court to
call up the records of an inferior court or a body acting in a quasi-judicial capacity.

See generally U.S. Copyright Off., Opinion Letter on Zarya of the Dawn (Registration #
VAu001480196) (Feb. 21, 2023), https://www.copyright.gov/docs/zarya-of-the-dawn.pdf (last visited
Sep. 1, 2024).

Letter from U.S. Copyright Office to Kristina Kashtanova (Oct. 28, 2022).

Letter from Van Lindberg, Taylor English Duma LLP, to U.S. Copyright Office (Nov. 21, 2022).
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PR D SR BAR AT R B o B 15 Y A R IE AL SE AR 0 Midjourney S H am b B
AFATHA 6 B 4% - £ Bl % 1EAE B R 32 Kashtanova B RK#9 A &3 5 » £ B2HF X
F W EH T Midjourney £ 4804 & & B % 1252 B & Midjourney -~ €4 X F W
BITRRRE L R AT T R0y B2 35 4 > Kashtanova »& B 88 45 s N A SN IR T 0 VA
i —F1EILE 1% > & %] Midjourney 4 r% Kashtanova i & 84 B 1% - &% Kashtanova
# Midjourney # A 69 3CF N 42T 7T A6 @ 7% & Midjourney £ s 09 B % » 2R €45
T ELBY A Ak 09 B % 4 R (The information in the prompt may influence generated image,
but prompt text does not dictate a specific result.) * Kashtanova & i #8 3X 45 842 ¥ &
% AR R 4EH] Midjourney & A& 09 B 1% o % B Z1E4H B Midjourney ¥ H A& £ 4F T
A (flde BARAF B R HERRY) MRS R L E BRI A G R
8945 A 2 b Midjourney #4945 Al % ¥ 3 & ey A B8 T RAZE e Tk 4] o FhAd
B¥ HEEFEAS 5 09154 L& R A Midjourney * M 1~ & & Kashtanova @ H 3k
% B ZA1EH B 38 2 Midjourney £ &% 649 Bl 12 1~ & AFA £ 1E 8y & 4 + ¥ Kashtanova &
% k& Midjourney 4 p& [ 1% 69 F1EA °

H Rk > Kashtanova £ 3k © B % Midjourney 4 % 69 B 1% £ AWM AL X F N
BRTHEIERE BB RTEA FFERE - ZRFERLHTFFRE 2
4 Kashtanova ¥ A Midjourney < X F W &3 w694 A » LM A M IEHE 4L -
EFEEFEMRAHTINT ECAMEERmERE/THEIL D " Jw R Kashtanova &£ 36 —
i RAME— B R - EHEREAEFHRAA > AZLEMR (MR -EEEA
Kashtanova ) #E % B %69 F1EA > BRIFZEEF ST FFRT - |

Kashtanova & £ 7k » 448 A\ K& 0 M Fo 4% 77 42 A Midjourney A % p%i% & &
B A2 EB EEHRRE  BAREFHENBARAT LR R L ELE
1oy ZAEAN 0 B & £ B &5 kR AE Feist Publications, Inc. v. Rural Tel. Serv. Co. &
WREE T ¥R A, (sweat of the brow) 7 AR & FAF AT AE 5 5 1E 4 64 3k
B bR £ B E ke R B B EME R B KRBT EAEE R A T AR A E R A

(minimal degree of creativity ) °

3% 1% ° Kashtanova £ 7k * 4 ¥ Midjourney 4 pk 0% B 14 :E/T15 20 0 MBS BLE 09
% BB R AT T AT AR AR TE o 12 £ Bl R4 B 30 & 4 09 15 BB A T
RE HIEASRG » B R R0y R BT BT EAE AR AR -
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2023 %2 A 21 B » £ B F4E4 B IRH T Kashtanova #9 (B8R a4 &3] 4% )
B EET ORI EEHE R 0 B2 £ E P ey E 12 & Kashtanova 12 A Al & 4
Midjourney % f& * & W AFEME » ¥R FAEHE AR » {2 & Kashtanova 34 H
LFFHEFHRRERGE AT A RB R0y FE4E - 3£ 0 - ZB MR ZHALR
T #6940 2 ZVEHE B 302 £ (supplementary registration certificate) * ¥y & £
ZVEHE By % & Kashtanova /&2 (LA A 42) B ZZFAHMENXFNE » AR¥
Midjourney 4 1k 8 1% ¢ # 3 F0 %5k > % Kashtanova #3322 2 Z AR RAI N E
ARG EZMARBRT ZEEHERE T B3, - ARZEREHEINGHA
FARE R T o M EE AR S R A EASRAIMESY T E » BP Kashtanova /&
(R EF4m) 2 EEZFAENXFRR  BEHH © AR Midjourney 4 &
[ 1% 69 2 20 5 3k 0 12K €3 Midjourney 4 & B 1% © #o04H A EEHE AR B W
FEHEFR T ¥ Midjourney 4 pk B 14 04 FVEAE AR » A B ILRIG FEAE B E E —
%A 2022F9 A 158 e

2~ REFEREBEARZ (ALERFEHERIES])

HBEAMNIEER MG BEARRALABATRSE P LRER  £H
BafArfeLERAFEHRES ALY R EERE > 283 e EER
—H AT AFEAIARA TG FEEEIRERRM A aFFRRaes
RIS AL & &N B0 FEHARE S E - AR AL 318k P18 0 ZAEHE M w6042
HE R AE o

%ﬁ%ﬁ’%T@%Mi&ﬁ&ﬂﬁ%%@%é%m%’%@%%%%%
2023 3 A 16 B#A T — 1 (Al E o F 4R Ked551) RRCENE T (¥
By by F AR 0 PRAA £ 3 ﬁ%%%ﬁ%*@@miﬁmg% B FAEHE AT

a7

See generally U.S. Copyright Off., Opinion Letter on Zarya of the Dawn (Registration #
VAu001480196) (Feb. 21, 2023), https://www.copyright.gov/docs/zarya-of-the-dawn.pdf (last visited
Sep. 1, 2024).

Sigrid Jernudd, U.S. Copyright Office Examines Copyright and Generative AI, HHR Art Law
(July 10, 2024), https://www.hhrartlaw.com/2024/07/u-s-copyright-oftice-examines-copyright-and-
generative-ai/ (last visited Sep. 1, 2024).
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FAEHE

FRRNATLESERABTNEFRESE
PISERE L E B AL

W AR > adE s (1) TABEFMEA ) B4 A& (2) 2EFEHEARMATA
BMEEAN ) B @ REE " ZEFEHERER " ARFEA ) BEEHESTY
AR RAEEBFHEHEAPRMG T EEA ) —FAROEEAR - 52 FLH
R e kAR Lok e Pl el AR EFEEA TV T R RLA AT
AL BT R RRSRAA » SuAE A 235 SROT AR 2R B B 3RAE A AR 1E S ™ o

EBEEFEHE AL (AL FERARIET]) R AL AIARAR
WPESR Y - EREEHERMNEAAM TR EEER ERABREMENIES - 0 E
T AL R LI B A 6 T B SRAR S e RS AIE LR (XE S Hdiy
RERLREREFE HWMFALE) EHRLTIAGARADAGEREIESIPIT ) -
B MR EERIARFEA LT REMART T TRMGBX, >
RA AL EREA " #MMALZ B | (mechanical reproduction) #94% = 2 £ ¥ 1k
HE oy 69 AT A ARIZAB 2 L BE T DU AT » R BUR ST 48 RPN AL Hil7 64 S84
7 KA B G M he T A A RIVEE S - Bk AV FZER RO ERZEHRA
BRI FFHACESRE LS AIERANE » EEIARBEH RN ERATE A
REAE - I RPFERAESR T L2 AIERRE - Al EZBREEMHELTERYHF
HRBESEA -

(AL #E o ZVEHE 324551 ) WA Al RIFABAR TR ARN T R A Al
PAT T EEA G ki TE ) (Brd Al R e kiEu ) > mAZEH Al HE
Rt FT REFRFAGR EEF > AIAI A RN BT EEREET - 22 (Al
oo ZAEHERCA55] ) WAL > AT 2IWMAFII » &4 Al £ RN B9 1E &
THA R ANBAEME AT R I FFEHER™ - F— ABRAZHA T H K

49

U.S. Copyright Off., Copyright Registration Guidance: Works Containing Material Generated by

Atrtificial Intelligence, 88 FR 16190 (2023).

88 FR 16192 (2023).

*' Id. whether the work is basically one of human authorship, with the computer or other device merely
being an assisting instrument, or whether the traditional elements of authorship in the work (literary,
artistic, or musical expression or elements of selection, arrangement, etc.) were actually conceived
and executed not by man but by a machine.

.

.

> 88 FR 16192-16193 (2023).
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Al A AR RE S A T Gt B4 | BUTRE - mIEAB ARG NEE " HEEE
ZIME T R ARGE T o = AFAH AT A RN REATHE R 0 B SRR AT
(AR REBRNBLERASHABLELE) - ERHERT > RAARE
THTHE ) R AME BN BT AT FAEAE AR 0 AT N Ry FAEHE LR B R
3o BHRHBE AL E RN ERY T FAEH R YR AE =

(AL E S FEHE e 5]) PR S » VT HA RS EFEHARRYHE T
BEERLEGAIERNE " o (ALESFEHEATIET]) WL T FF o fT
EVHEPBEHDOEHAIARNE Wl EHAERTFHE - AR TR E
CARE FEHE B2 R B KB E Al A RN B0y F 1 ERkey AL &k - RIE
(AL Esm ZEAE A 0455]) @ ZPFEZMERACZI RO AIARNE » ¥
FREBTHEFR™: (1) PHETRBPABEEA > E L T EHEALME M
R REE MG ARBTRORANE; (2) mRYFECEMEHEZAE
S AW BRAFAFIEAIRE B R R A T EFE IR A T I ARME ) AR EE
By A& TR S N BRI 2 0 iR AE W BIER O ABEFEARME
AR A S R d oy R Al AR - (52 PHELARAE
VB ot g AR AR o g ABRAER AL A o ) 5 (3) F3FE LA Al #4iF
RIRPZ AT N ) P B FAFARLERFEA L (4) o R AL & & EA2 H RAK
W YFFAEVTHEPRVAEREEZRAIARNBOEEM (5) WRVH
ERER ARV HE M TRAE T FHE P RE—AEER - RS LS
Al AR A% ZBFEH A EFE EEEHR ERFBF T HHE -

(AT VB & AR A A 2035 5] ) SOA MM AT & B4 R R ALY HFE o i

BEERBEREZHERT HAF R SRR P APHFEP
ABEEEZ LS AL A RN S FFHahL ARE £ B EEH B oy AL &

* 88 FR 16192 (2023).
*® 88 FR 16193 (2023).
7.
® I
¥ Id
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Gk ER SO FEERR Y W RIERACVH AR TS E R EEH A
REREHGER > MEEGTACEIRERSTEERIERL SRR > BlikR
AT A LAZFE TR F AL F AN B R ™ -

B (AIEREHAERISS]) BHAZBIERZTLR
®R ey £

e EE EAEHE R & T M AL A RAE S5 e oy FEHE R L B A wm B A (AL E
s EAEAE LA T ) 2k 0 F S FAEAHRE (AL EaR FEHEA AR E]) - EEE
MR Y FEZ PRI A F1E A AR AL 2 LB AIVE 0 @2 P4 o9 AFEA &
HRE - R K EBR ZEAE R M E S RIER Al A RESF RS T FHZ k%
THRAFAZRZEHR —BRFLGAERARGREI N BT G EMEHEIRE - 7T
Hegt SRRV FHFMBZEHRAZ IO ERE VAR EABBEEEA
ok EEMERZFERAZCT LG Al A RO RELE - BRI
HH LR FEHEAEFH A AXEMFE T RERABEEARELY TR 2:
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® 88 FR 16193 (2023).
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FARAE R AT

(RZ=HAE)

Jason Allen

2022 %9 H 21 H

P h AR A ST B

2022 -9 A 28 H

FAEAHE Ry e K AR A

2022 -9 A 30 A

Allen =] & £|/E 842

2022 %10 A 14 B

X AVEHE By T SR Bk P AR B

2022 10 A 25 8

Allen 4E @ HEIR AT £ M A&

2022 %12 A 13 H

FAEAHE Ry dE B SL

2023 =1 A 24 A

wEFERFR

2023 %6 A 6 A

FHMBBEHRRERL

2023 %7 A 12 H

MELEERFRBEPH

2023 9 A 5 H

B i SR B 2 ik

FEE

{SURYAST)
(ﬁéﬂw@)ﬁﬁ
%)
Ankit Sahni

2021 12 A1 8

P B FAEHE AT W S

2022 -2 F 28 A

FARAE By B KAl AR

2022 -4 A 14 8

Sahni & 7% £]1F #& 42

2022 %6 H 29 H

FAEAHE Ry dE R

2022 -9 A 27 B

3 R R

2023 4 F 10 A

FAEHE B E BB

2023 %7 A 10 A

Hatd fir
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— ~ Jason Allen % ~

2022 F £ B A E 32 % W B & (Colorado State Fair) #9 # 4 3% & * Jason
Allen & # 45 #4728 %] (digital arts category ) & #E4F £ ° Jason Allen #] Fl & mk R,
Al % % Midjourney £ E#u 69 E st ( K Z 3B FE ) (Théatre D’opéra Spatial ) * °
2022 49 A 21 B > Allen ¥ % B F1EHE R Fe X (R ZHKAFIE) 15 & oy FAEHE AT
WiFEE o Allen £ FFE VA 8 EAE & AMEA Al & % Midjourney 4 % 12 £ B
FARHE Ry B AR e AL A RN R B & E1E & 5 — 18 4T 2022 AR 5 0
MR aFE AT AL ERE R 52T 2RAMET - ZRAEFEHELEFE EZF
VEHE A se sk 0F o 74 2022 4 9 A 28 B 15 & K Allen #2454 B L A1 1E 842
1 Al % % Midjourney 4 mk ( KR ZFEIF) Esmus L % A 2022 F9 A 30 H
Allen =] oy Al VE#@AZ e T @ LA X F 3T E 'V 624 R > 4 1F 3] Midjourney
A R E L0 s R o 2 4% > Hufk ] Adobe Photoshop #4745 8] 12 #4715 2 -
48 F Gigapixel AI " F+4% | B 1% > H AT A RF o AR 8515 s R
WA HEE - RE > EAABTEORGMEE - @AY AR 900 FKER kAt
BRI 4T 09 = 5k Midjourney 4 % B2 #4744 5 -

ARAE Allen 324509 F 3R - £ B F1EHE £ 7 2022 4 10 A 14 B 15 % K Allen
# Midjourney 4 sk N &R £ £ TR FAEH - Allen 3> 10 A 25 BRI H4ER - £ F W
W (REFFIR) T AL ARNEEREEH 2022 F 12 A 13 B 2B F5E4H#
BIEEE (REHFI ) tEmey F/EHE > s 2R P IER A Allen TR
8RR AN A T & L Allen #v Al & 4 Midjourney #4 & &-4F = 7T - df 0y B Z B RE ©
Allen £ 2023 41 A 24 BB FHRFR -4 HRARBHRF R 2R EEHAHRSL
7 Midjourney #= Gigapixel Al £ /&% N & & JEAFAE BN > T ARIRAF FAEHE -

65

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request
for Reconsideration for Refusal to Register Théatre D’opéra Spatial (SR # 1-11743923581;
Correspondence ID: 1-5T5320R) (Sept. 5, 2023), https://www.copyright.gov/rulings-filings/review-
board/docs/Theatre-Dopera-Spatial.pdf (last visited Sep. 1, 2024).

*®Id.

¥ Sarah Kuta, Art Made With Artificial Intelligence Wins at State Fair, Smithsonian Magazine
(September 6, 2022), https://www.smithsonianmag.com/smart-news/artificial-intelligence-art-wins-
colorado-state-fair-180980703/ (last visited Sep. 1, 2024).
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Bl Allen FER ¥ (K ZFHBER) FPAIARNERELTREIEMH  FPAERFE
VERER #2023 6 Fl 6 BARE R RE (K ZHFIR) by EEH AR TH o

Allen £2023 7 A 2 BRI F A LB O REVHF - FEXE O mE RN
seit & Allen £ FkF K PIREWHBEE > REZESRLLH Al RN EL L
RAKIRL » B b Allen 26 /A £ B W HE PR E ETRES I AL 4 RN B 69 FIEH
mA Allen EEBHKE > BEEZ R §502023 F9 A 5 BEmikT £ 3 1EH
B st ( K EFHRE Fm>> Ve FAERE O R ™ -

= ~ Ankit Sahni & ©

2021 S+ 12 A 1 B - Sahni %3 % B % 1k 4 B 3% 52 & 32 (SURYAST) 1F & ¥
M FHEE - EFFEF > Sahni Sl FHEA L P2 "TRBAE
2D #E A tE R | a9 FMEA 0 - RAGHAV A L% 24 % A4 X (RAGHAV) =2
"2D gt sn | 9 FAEA o Sahni A B TIBE— ) FEHA - wAER T FHEH
"RAGHAV | 7] &ZEem ey FAEA > H £ B EEH B7 2022 -2 A 28 B2
% K Sahni 3247 Bl H 72 BIVEAE S 0542 ) RAGHAV AL E@ LT RAAXME %

HFA -

¥ EZ K Sahni £2022 F4 A 14 BEET — 17 B9 it
7 RAGHAV #4 3 5 de AT 34 » VA R Hedm AT 48 ) 3% 35 5 SR A1 VB4 &% © Sahni AHE :
o AF 1 38 3% 64 R BB By N RAGHAV » &R 1% 4§ 5 4 (Vincent van Gogh) #3 ( £
&) (The Starry Night) #9 % 4F & ® th AN RAGHAV 1E & J& Al #A R B A 6y TR
oo EH R A T RE | 69 ML % ¥ (the numerical variable) 2k 2 %
(SURYAST) k& - #ui§1 A T8 RAGHAV 7] & 3t B F A - ZH &R 51
B ¥ RAGHAV # (SURYAST) 4k sufikh 1~ B L% s o9 B & TR ©

68

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request
for Reconsideration for Refusal to Register Théatre D’opéra Spatial (SR # 1-11743923581;
Correspondence ID: 1-5T5320R) (Sept. 5, 2023), https://www.copyright.gov/rulings-filings/review-
board/docs/Theatre-Dopera-Spatial.pdf (last visited Sep. 1, 2024).

See generally U.S. Copyright Off., Copyright Rev. Bd., Opinion Letter on Second Request for
Reconsideration for Refusal to Register SURYAST (SR # 1-11016599571; Correspondence 1D:
1-5PR2XKJ) (December 11, 2023), https://www.copyright.gov/rulings-filings/review-board/docs/
SURYAST.pdf (last visited Sep. 1, 2024).
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EBEHERFE T MR - ¥iFE N 25 Sahni # 4 {74 /i RAGHAV
A2 KR BIVEVE 1% » 2B ZAEHE B /2 2022 5 6 A 29 B 3B B AR HAE b 0y BAEHE
Bl & A o dk 2 45 ZAEHE R PT B 09 A AME - ¥ Sahni £k ZEm L& —
BABAEERRGHE S FEZHEHARL  SHEABLTTRNE TSI AL
ARABES R FRFEEEREZESL TITEAZEHRAL T, 0 B
BERRBR OB BIES - wAAESR RSy L d Al 2 X RAGHAV 4 & ° ™
& Wy Sahni AI4Ff A%, B 3L £ B FVEHE By i B s — AT A FAE R R AFARIEN A
4 0 B3 (SURYAST) 1Edn oy FAE4E -

Sahni £ 2022 49 F 27 B4R & FHRFA K > 2023 F4 A 10 B £ B FEHE AR
EAEMRAE® (SURYAST) 1k o % 4EHE A 30 3k o Sahni 4 3 /£ 2023 7 A 10
BOEEREGREVH - FELZE QT wBEBEMESILEH 8 Sahni £ ERF K P
F ey EE1% 0 %2 RAGHAV # Sahni B R A 7 — 18 & oy MAG & 4T e R - IR
A Al A2 K oy EAE 7 Xl by B 1% » W € Sahni 9 A RAIE ARG T - F &
LB GRYL 0 HARAE R (SURYAST) 4Esh B2 &7 Sahni sk € A " 58 % | o3 fE
%% » 121% 78 Sahni 89 B8 R 5 R R AR50 A 4R B HFZAE R 2
I EER T EOARBEER - FELE 2023 F 12 A 11 BAERKRT
My £ B FEHE B i@ 835 (SURYAST) 1k &m B 1EAE ey ek -

18 ~ &3

He IR £ B FAEHE B & B ARAE A S0 P oA ARt T (AR S B AEHE A S48 5])
o AR T HEMARCMA  ERARREN FMAZI TN ERT ALY o) EE
MERERA > LHRAEZEWTI/E T RERTTRALA ZHNEE - TAZEME
HEfRE o (2t R ERFCRABRTARNERY R EFEERERNG " | £
Bl A By AL R L8 23R 3 & Al AR N Ba M u 7T & AT FAEHE AT 0 2028

s

70

88 FR 16192, note 27 (2023). While some prompts may be sufficiently creative to be protected
by copyright, that does not mean that material generated from a copyrightable prompt is itself
copyrightable.
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RIFBAE N IF B - 3B AL $4i o EAF 7 KR BEZHAMT oA A BIEAE S 9758 5
ArBsE 0 B SIS RIS RAF R S — AR AR L AT R E RIKTT AR Al B 5
koo MEF AL ST R ETEY - £ 2 CA M BT 548 Al 48 B 3 X Bl ARk ey LR
HEC AN B AT B AT 0 F IR ALEAUARIE A AL 64 5% AL - B b £ B EAEHE B 5598 0 (Al
Ve e FVEAE R LAR5]) RN A H B AT T A ARK Al XM ERTHEHFE
B AL 8988 FE R RIS 3 AL AR 3R 04 97 8 R 38 B 45 A FT AT B 51 7 o

FELE > ALRE (AL ERFERERIE5]) REF L ERFEREEE
MR oy 2B EEH B 2 (ALES EAEEAeE5]) P RAETHARTY " 2B
VEHE R RARFEASARAIMESE | 09537 o Rin > ZAEHE BT oy B4R A > AT F
Hhe T FAEH BTV HE PR ¥ FAEE AT NS RAARA T E R RAE
Rik - ERAPREFAT»UBRRAFTLAIARRATH T LH Al AT » BIE
AAER LA RMRI S Al L RN BHR EHF o AT AT - £ EZ B » FAFALR
HAES G E R Ly X 0 AR R B AR AR S g B AEAE - B LA A AL
W Bh BIVEAVE S 9 AEAT A S 2 5] » B e R B H 0423 R H Al £ RN By 1E
oo W SE FAEAEASLRY R T SRR E L X B FEHE B o (ATE S B R e AE 5])
Z 4 R sk A EBAZ P A Al S AMEBARNER > AEEHLE
Al & R BB A Y AFARIE T RL o AAF0 2> 3] 4R 5 3% fm 0 BV &2 5% #0
W EBRFEHER P HEEELR TR EMER B LR R AT AR ST E R
AL SRR F o

7t 88 FR 16194 (2023).
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AL —FRHATEUM AN R EMNTIY > UAMSEMAMZ N FES ik
BASIE ~ TR - ATHRA - A AT A B - B
FEEER EEMMIEE A EERRRABRIRFTFEZE > B
FAg o BARASFAR T X B AR -

CF# 4,000~10,000 F AT Kk AFIES>SE (L) (F) BFRIA

% % 20,000 F © BEWEFETFTF 1,200 T (GHERMFEAAFSEWZ FRAT
SHMZFE > RFAmBRA= A TFRE) A2 10,000 F5F F 600 7T °
R SAAIR 15,000 ;TASEN
WHAGHAL R ¥ XIER F BT 0 B 5 KA A Word #5 &7 A] » EFR AT
Bz TEEMAMAFIAIEK ) R THEUAMAFIRHTIEZRSLE X
B KA | B -

C R ARG MERF (REGELRA) - B 4 BARE B RHANE

R MEBMARY BGERE  c 8BRABE > FREE T KEMGRGER  ZR
B & > HTALE -

BEEEIEEEEEERMEERT  XEHE -

B AN RERT Sy CEHBRRBETZEZ M ERSE - S FHR
B A RMIEBEERERS (o b)) AP B AH > o2 hA LBl
WMB KA TR EAEH » FWRABAT  — BB ERETH 0 AFEH
ZENIBEBETHEEZILE KA RAXERXRFTRITIHRE L KT
Fl&& » AWK -

AR BN AN BRAZIBEREGF S ARAA (BHERGITRE

LR X ) ABIAES ZAMLA -

FAdk email X FTFE T HEMAM AT,  tipoma@tipo.gov.tw * LA
HeEE (H%A5) o

ek AL R E ot E B BB BGEE EA T ARRAA A o
W& EE 0 02-23766133
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—  EW RS AZ A (the distinct delineation standard )

|y

v A BRI FALHE (the story being told test)

i

v AR B AFHEAZ M (especially distinctive test)

W

w9 AR AT

4 B ARE EFiERKRA DC Comics v. Towle Prig =% =
[ ER R 2R AT

— RHER
= A R R AR

o
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RicHARD EPsTEIN, TAKINGS: PRIVATE PROPERTY AND THE POWER
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ofF EmienT Domain 173 (1985).
FIEE (HIRE)

(=) #Flget

Charles A. Reich, The New Property, 73 YarLg L.J. 733, 737-38 (1964).
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&g FIEH

(=) Shrsm bl

Christopher S. DeRosa, A million thinking bayonets: Political indoctrination
(¥ E P

in the United States Army 173, Ph.D. diss., Temple University(2000).
FI3EE MW/ B B (B

(v9) 434 Bk $6 15

Elizabeth McNichol & Iris J. Lav, New Fiscal Year Brings No Relief From
(=R FA WX

Unprecedented State Budget Problems, CTr. oN BUDGET & PoLicy PriorITIES, 1,
b 4 e

http://www.cbpp.org/9-8-08sfp.pdf (last visited Feb. 1, 2009).
muk (ZEHER )

(&) EEAH RS

4 1 35U.S.C. 8§ 173 (1994).
% EREME M (RRFD)
Y

#5147 2 : Bgyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665,

& v & KRB RURER
e

672 (Fed. Cir. 2008).
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