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% 54 1£(3)

(3) Additionally, the content of European patent applications as filed,
the dates of filing of which are prior to the date referred to in
paragraph 2 and which were published on or after that date, shall
be considered as comprised in the state of the art.

% 4 2% part C,
Chapter 1V, 7.1.1

Whether a published European application can be a conflicting
application under Art. 54(3) is determined firstly by its filing date
and the date of its publication; the former must be before the
filing or valid priority date of the application under examination,
the latter must be on or after that date. If the published European
application claims priority, the priority date replaces the filing
date (Art. 89) for that subject-matter in the application which
If a priority claim was

corresponds to the priority application.




abandoned or otherwise lost with effect from a date prior to
publication, the filing date and not the priority date is relevant,
irrespective of whether or not the priority claim might have conferred
a valid priority right.
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FRULEP W ~ BFFRoFFRIF LI HRFEE&HF RO
FRXEFES (5214202 % -FONEREZ & HEEILHO

TEFAF-F0NEFET G JREPIhAEP* BY 5 (2

DEPA I % éttﬁwiﬁ'?*ﬁﬁﬁéﬁmwﬁmﬁk
F-DETHHERBYBZOEP X BEFREHC DLk
Tbét R ZOEPE2o0TE - DAF-F ORI
BoF ~BHFELZFBILBTEL v 2L~ ¥FEFD
DREFICTDNEEA L FER OFF ﬁ*ﬁ%*%%”&zﬁm
NREALPR-DETHELEIF~OR)TLH W -
Where an invention claimed in a patent application is identical
with an invention or device (excluding an invention or device made
by the inventor of the invention claimed in the said patent
application) disclosed in the description, scope of claims or
drawings (in the case of the foreign language written application
under Article 36-2(2), foreign language documents as provided in
Article 36-2(1)) originally attached_to the written application of
another application for a patent or for a registration of a utility
model which has been filed prior to the date of filing of the said
patent application and published after the filing of the said patent
application in_the patent gazette under Article 66(3) of the Patent
Act (hereinafter referred to as "gazette containing the patent™) or_in
the utility model bulletin under Article 14(3) of the utility Model
Act (Act No. 123 of 1959) (hereinafter referred to as "utility model
bulletin™) describing matters provided for in each of the paragraphs
of the respective Article or for which the publication of the patent
application has been effected, a patent shall not be granted for such
an invention notwithstanding Article 29(1); provided, however,




that this shall not apply where,_at the time of the filing of the said
patent application, the applicant of the said patent application
and the applicant of the other application for a patent or for
registration of a utility model are the same person.

FAARNIF
2.2 (3)

BONERANY AL BAEDIELE )N D LS
CZONERBAPFPF ONETH > THBAMER T R
LE3DTHhHhIE - %-ENEOFR T RLANEAND N FERF
DEEZ (ThA~ 7 FLEPwE ~ FFGpROFFAX QARG (1
TolTdpwmE L) o) LREALTEPIRTVIE
FIRBELTR - 5%-ENEP RAPENNERNS o LDDLE L
THI) -
In the case where another application is one with a priority claim
under _the Paris Convention, and filed within the priority period
and accompanied by a priority document, it is deemed as filed in
Japan on the filing date of filing in the country of origin, for an
invention commonly disclosed in the specification, etc. of the
original application and in a specification and drawings originally
attached to the request in Japan (referred to as an“initial
specification, etc.” hereinafter).

SPLT

i#(2)

[Prior Art Effect of Certain Applications]

(a) The following subject matter in another application (“the other
application”) shall also form part of the prior art for the purpose of
determining the novelty of a claimed invention, provided that the
other application or the patent granted thereon is made available
to the public subsequently by the Office[, as prescribed in the
Regulations]:

(i) if the filing date of the other application is prior to the priority date
of the claimed invention, the whole contents of the other application;
(i) if the other application has a filing date that is the same as, or
later than, the priority date of the claimed invention, but claims, in
accordance with the applicable law, the priority of a previous
application _having a filing date that is earlier than the priority
date of the claimed invention, subject matter that is contained in
both the other application and that previous application.

Pl 5 9 i£(3)

[(3) [Anti-Self-Collision]

Article 8(2) and paragraphs (1) and (2) shall not apply when the
applicant in_respect of, or the inventor identified in, the other
application _and the applicant in_respect of, or the inventor




identified in, the application under examination, are, at the filing
date of the application under examination, one and the same
person, provided that only one patent may be validly granted with
effect for a Contracting Party for the same claimed invention.]

us

AlA §102(a)(2) &
§ 102(d)

(i * »* 2011. 9.
16 {8 2. ¢ % >
%+ 2013.3.16 2

35U.S.C. §102(a)(2)

(a) NOVELTY; PRIOR ART.—A person shall be entitled to a patent
unless—

(2) the claimed invention was described in a patent issued under
section 151, or in an application for patent published or deemed
published under section 122(b), in which the patent or application,
as the case may be, names another_inventor and was effectively
filed before the effective filing date of the claimed invention.

35 U.S.C. §102(d)

(d) PATENTS AND PUBLISHED APPLICATIONS EFFECTIVE AS
PRIOR ART.—For purposes of determining whether a patent or
application for patent is prior art to a claimed invention under
subsection (a)(2), such patent or application shall be considered to
have been effectively filed, with respect to any subject matter
described in the patent or application—

(1) if paragraph (2) does not apply, as of the actual filing date of the
patent or the application for patent; or

(2) if the patent or application for patent is entitled to claim a right
of priority under section 119, 365(a), or 365(b), or to claim the
benefit of an earlier filing date under section 120, 121, or 365(c),
based upon 1 or more prior filed applications for patent, as of the

filing date of the earliest such application that describes the
subject matter.




