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> Christopher Heath, The protection of Well-Known marks in Japan, in Heath/Liu (eds.), The
Protection of Well-Known Marks in Asia, 2000, at 73-74.
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Sato & Partner Patent Attorneys ) 2008 4 8 H 19 HIHZEAETE L A2 FE B4 » Trademark
Selection Committee for Famous Trademarks in Japan 5t 3% 4 8kE0 9 EERFIHLZ SRR &

(Editing Committee ) » LA BEL R © FJ§ : KIMURA, Saburo (ELFIJEfi > Kimura, Sasaki and
Partners) - [i¢ & : HIROSE, Fumihiko (BZFIJfifi > H AEFI|EM177 € /HIROSE International Patent &
Trademark) ~ FUJIKURA, Daisaku (SR [ ARl @/NAKAMURA & PARTNERS) -
KISHITA, Hiroshi (H A% ZE04 ZE #E7€ /Daiichi Pharmaceutical Co., Ltd) ~ SUZUKI,

Takashi( H A< E:H & 177 @/ Toppan Printing Co.,Ltd) + OIZUMI, Naoto ( H A& HEF .0,
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ADDZEST

ASKUL

—

BIGL BE

CLARION KABUSHIKI KAISHA
(dba/ta CLARION CO., LTD.)

Add.

Contact

Tel

URL
Reg.No(s).
Goods/Services

Class(es)

50, Kamitoda, Toda-shi, Saitama 335-8511
Intellectual Property Dept.

+81-48-443-1105 Fax +81-48-443-1337
http://www.clarion.co.jp

2287309

Car radios, Car stereos, Car navigations, Car
telephones, Car computers, CD players, MD
players, DVD players, Tranceivers

9

KABUSHIKI KAISHA NARUMIYA INTERNATIONAL
(dba/ta NARUMIYA INTERNATIONAL CO., LTD.)

Add.

Contact

Tel

URL
Reg.No(s).
Goods/Services

Class(es)

3-6-12, Kita-aoyama, Minato-ku, Tokyo 107-0061
Accounting Administrative Division
+81-3-6418-1453 Fax +81-3-6418-1455
http://www.narumiya-net.co.jp

4166859, 4572481, 4669130, 4665732, 4658040
Clothes, Bag, Stationery, Accessory, Refreshment,
Toy, Confectionery, Cosmetic, Electronic device,
Offer image via Net, Show, Shoes

3,9, 14, 16, 18, 25, 28, 29, 30, 41

ASUKURU KABUSHIKI KAISHA
(dba/ta ASKUL CORPORATION)

Add.

Contact

Tel

URL
Reg.No(s).
Goods/Services

Class(es)

20-11, Otowa 1-chome, Bunkyo-ku Tokyo
112-0013

Corporate Compliance

+81-3-3522-8652 Fax +81-3-3522-6610
http://www.askul.co.jp

4659230, 3132533, 4145716, 3079099, 3240715
Office requisites, Office furniture, OA equipments,
Daily goods, Printed matter, Processed foodstuffs,
Office support service

2,9, 11, 16, 20, 21, 29, 30, 32, 35, 40, 42

NIPPON DENKI KABUSHIKI KAISHA
(dba/ta NEC CORPORATION)

Add.
Contact

Tel

URL
Reg.No(s).
Goods/Services

Class(es)

7-1, Shiba 5-chome, Minato-ku, Tokyo 108-8001
Planning Division. Intellectual Asset Operations
Unit

+81-3-3798-9665 Fax +81-3-3798-8284
http://www.nec.com, http://www.nec.co.jp
4119570, 4122212

Providing information on business, education,
entertainment and sports, Providing computer
software via the internet

41, 42

ORIX KABUSHIKI KAISHA
(dba/ta ORIX CORPORATION)

Add.

Contact

Tel

URL
Reg.No(s).
Goods/Services

Class(es)

4-1, Hamamatsu-cho 2-chome, Minato-ku, Tokyo
105-6135

Compliance Coordination Office

+81-3-5419-5255 Fax +81-3-5419-5909
http://www.orix.co.jp

2002-102297

Stationery, Towels of textile, Clothing, Musical
toys, Confectionery, Professional baseball team
management

16, 24, 25, 28, 30, 41

11



CAMEDIA

Canon

CGARCOM

CITY PARK

DARIYA

OLYMPUS KABUSHIKI KAISHA
(dba/ta OLYMPUS CORPORATION)

Add.

Contact
Tel
URL

Reg.No(s).
Goods/Services Digital cameras

Class(es)

43-2, Hatagaya 2-chome, Shibuya-ku, Tokyo
151-0072
Intellectual Property Department

+81-426-91-7504 Fax +81-426-91-7510
http://www.olympus.co.jp
4107154

9

CANON KABUSHIKI KAISHA
(dba/ta CANON INC.)

Add.

Contact
Tel
URL

Reg.No(s).

Goods/Services

Class(es)

30-2, Shimomaruko 3-chome, Ohta-ku, Tokyo
146-8501

Corporate Intellectual Property and Legal Headquarters
+81-3-3757-6942 Fax +81-3-3758-8163
http://www.canon.com

278297, 577847, 4065492, 1362645, 1927858
Photographic equipment. Office equipment,
Semiconductor manufacturing equipment, Medical
equipment, Broadcasting equipment

1,2,7,9, 10, 16

KABUSHIKI KAISHA KAPUKON
(dba/ta CAPCOM CO., LTD.)

Add.

Contact
Tel
URL

Reg.No(s).

Goods/Services

Class(es)

1-3, Uchihirano-machi 3-chome, Chuo-ku, Osaka
540-0037

Legal Department

+81-6-6920-3624 Fax +81-6-6920-5100
http://www.capcom.co.jp

1722995, 2279456, 3083796. 3149684, 3128749
Video game software, Arcade game machines,
Computer game programs, Shirts, Playing cards,
Toys, Dolls, Amusement centers

9, 16, 25, 28, 41

FUJITEC KABUSHIKI KAISHA
(dba/ta FUJITEC CO., LTD.)

Add.
Contact
Tel
URL

Reg.No(s).

Goods/Services

Class(es)

28-10, Shoh 1-chome, Ibaraki-shi, Osaka 567-8510
Product Development Division, Patent Group
+81-72-622-8151 Fax +81-72-622-7048
http://www.fujitec.co.jp

1844356, 2695246, 3048516

Parking facilities, Multi-level structures for parking
vehicles, Installation and repair of the aforesaid
goods

7537

YUGEN KAISHA NONOGAWA SHOJI
(dba/ta NONOGAWA SHOJI LIMITED)

Add.

Contact
Tel

Reg.No(s).

Goods/Services

Class(es)

12

18-15, Marunouchi 3-chome. Naka-ku. Nagoya-shi,
Aichi 460-0002

Legal Affairs Division

+81-52-961-3181 Fax +81-52-951-2034
2179129, 4652776, 370619

Cosmetics, Hair dyes, Bleaching preparations, Hair
waving preparations, Hair colorants. Shampoos,
Creams

3
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B R 2R B HIFHRATAEBER I CR NG E N2 =69
o TATBB R AR a9 RARE SR AL L AR > TR Ik
Bl 5t AR AR Bl LM 2 AR AR & P 3F 0 SRR R AR B89 5
B 5% AR e I AREM (R Ry mAR RS 0 2 RRE
BERNEER  RAORTRETPIRE) " F k& (1996 £ 8
AZ200l #12 A ) AR IHITHRERAL B REBITEEE S
AR B ME SRR L AIRR LGS > Aroif 1996 8 A 14
A T "B G AR RE R EEYITRE  KTHAER TITBIE
A" RAMRNB LS BEEHBLHNREZLHE -
FZM (2001 412 AZ245) RRENNELLE RN THEEE

M B > TRBPARER ) 7k ~ AT AT BB K - TEHRMH—H

FIWATRELARREA  BEIHTRLHRAFIFELE it

? Peter Feng, Protection of Well-Known Marks in China, in Christopher Heath/Kung-Chung Liu
(eds.), The Protection of Well-Known Marks in Asia, 2000, 31-32. Chuntian Liu, The Formation
and Development of Well-known Marks (in Chinese ) , paper presented at the Forum on Legal
Protection of Well-known Trademarks, hosted by the IP Tribunal Supreme People’s Court of
PRC and IP School East China University of Political Science and Law, 7-8 September 2008,
Shanghai, China.

O TATBUIRERE o BV TBUES R LR A o mIERME R R

1 Feng, Protection of Well-Known Marks in China, 34-35.
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ZBAEE L TFRAEGAE) (2001.7.24) (N EEHERE
My B ERRES TR AENMRE) " AT 4 ARAL HIZRA

T R R T HERARRAHHELBRG 2L -

(—) B2 BRGT MM ~ FREKA

1 ~ 47 B Bl

MR ARE T E L E R AR R IR ERERZ T
ITEM - ENEMEHES > REBM—HAEE TREERL HAZ > A
P HRE AT PREA
(1) BiA

HERAREE OHEARRERES HREEIATRE -

PEAREBEF PR AEHNEN T ERRNEHTAE  RE
AERFTBEABRERT=(OEF > nAREERFTFALREL
BT PR TEIAF PRI R FHE A 3 T B I
PIREZEERGE@FR > SERMBABNHIRES T =148

B mIEHEE

o TR 4 AR S ES | 0 at http://www.cpahkltd.com/cn/publications/044yhm.html (last
visited 2008/6/27) ; " Bth4 AR E7ASEE | 0 at http://chinacmsb.cn/NV/578 (last visited
2008/6/27) - B305% ' Gt A4 FARHI R IACRAE o THBIBOE KRB AE 522 > 2005 4 H 30-31 -

T T A E T R e LT R T Bt P AT P BRI Bt P A A R ()
FREERGAT > 2005.10 > B 35 o (pAEiE ) BT =16 « T sbABIR BB S E s FR R e T P 2
BB B ECE R MR P BB 2 s 58 E0REN » A PR s b
o TR R ECE A AR DA o FR AR I P R A B~ i~ BCE R EARRAE
BIRE B A BB AR B R A AR AR R r REZ EHEERY - AN TRk
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B ELZE G ARRFARAEHTRLHLHR - LAHEF
ANBAHMACEMERERBTEEE T =5 maBEFELE S
B EMaHE R HEARTE LB SR TARIRE 5 L3E]
LR TPRARER -
(3) #EER U AWHEART
ITEMMENR L ARNRE  ARRTFOEHRT > R

Bl R BB A MMk 4 1996 F( 5L HARA T B EYITRE)

i
=

FriEE A REBEAETREMASE I/ ER > MALE

L2 BRI ESA LI KL TAZ B B L A2 AT i

\,

AT BT 1998 F (B e BRI EEYITRARE) Bz

belo

Rlen sy T X9 AE - WEATHH - /£ 2003 F (568 HARR

TARERE) B ER T B THRA TEERT 81T H#
WE MR ABEKARERL" -

REMZ AR > T 7T AT B B 38 R By B G AR © 54w 0 42 2004

o MR REMY TN AR AL TR MARE

A E

8 FEPI%HJ%P?JW%M@EJ HTHE2L »

" BN - BHESC 0 E 83, 86 5 LK ¢ BIHEAC 0 B 33 o (EEEE) B s T T
%)\ﬁ?ﬂ?ﬁ%és\ﬁﬂﬁﬁmfﬂﬁﬂﬁ AL E EBEALE =+ H A AR IER T | -

% B PR FERE | ORI 3R AT 0 2007 4E 0 B 12-13 5 B 5 B
ES7 (EFJIJEF‘IIE%KEY BN TR e A BN R E AT TR ) -
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WIEFEEE CNRE AN T AR AL EE -

2~ &) kM

(1) AHRRFFEMZ ARZER

ARERDFRBEMZ P THHIRZLTEE mARE - RIF
(RAOARZRMAFES B ERALBL RFY EHER L
AT MIE) FAE" RR (RS ARZREHNEETZR
FHE R AR EEETRRORE) $ T %% % ARX
[RTVEBL G AR R E ) B MF » LR EBYUH EHRARMHE
# o BWBER > REAFRUL > BPAARTHL AAZMGHR -
BAT AW BRBETRERAIETARAREAARZREEEMR -
B 2001 Fr4s > 2 2007 FRAL  2RAHEERZRFEZNY
EIR 0 HRARRXT B SMHERELHAR - AMBATH BHE—NEEIRR
) B0 G AR S -

Ko AREILA TR AR TR TREREME T 7 2006 4+
11 AR B A THE HE  EREGEER K —F -

B REELAERAETHESZEEXE » RERJGARER L E

2 g TR MR AR FNERRE ) TREERGAE » 2007.02 0 B 45 WETEE - T E R
Bt 47 P A 0 o Bt — T R A R SR IR - T EERSRE  2007.07 > B 65 -

2 (E N R RS Ky 2 T AR IR A R LA ZE 5 P s TR AR ) 4
A TN RER S IR A 2 - AR S A MRS SR DR A B S - T DU R
LR A B A2 = | -
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WEFEHE > THBREREL ARGV ERAEZRE - (21250
Ve G B KT RKIRMEM R ~ SR LR PR -
(2) 35T ok

ANRIERADEB L AR A" T (DESBERA | ERA
EHRBHERATHEATRS  LEALFARLLRLBEHE 2
BmERRES AR AR ET (DEFERRA  BPRE
He AR F R LB H AR TR EERIRE - oiFE (KA ARZE
RHNEERERFYUHS R AR AL THAGRE) £+ =
HRPEe) T R RMEI - BFASREAZERRE - BEEH
WATIRE AL ~ AR RO E L MEREZHR" -

BRI T RAEREMZHAZ B L WAZ 0 2006 £ RS B4 E
wpFe TP RARERAT T BB AR LTHZ BpA—1f] -

NELEBEEHZBRAREREFRF > BREMEE T BB, A

B (BRI B A R F AR R ZE IR (2006.11) 5 r%i’ﬂ%ﬁiﬁﬁ(iﬁ?ﬁ%ﬁ?ﬂ%ﬂ%
FHESERF o tREEREAE > 2007.11 - H 39 - IER > AlEAC 0 H 32 5 hEE R | ek
IR ZERENE B35 \BEMTH A i AR R AR | (2007.7.10) - at
http://www.well-knownmark.com/chelijingshen/200707/123.html (last visited 2008.07.06) ;

" 2008 i E b HIER A RE R PR TS © YA | - 78 %EEs ) (2008.1.3) - at
http://www.well-knownmark.com/xinwenjiaodian/xinweijiaodian/200801/252.html » (" F 522
Bt F AR M AR - A AR A BB st 44 re s m) AR E A 0 5% 2008
TR EbE AR REE PIRE TIFERE . —) -

2 A T 1617 -

B e N R R A R A X LA 2 (50 R s T TR R ) 5 — 3K

" NR b A AL ZE O AR E ARG RAIZE B G00 - A] DU Ry
A B A A FHREE | -

0 bR - RPN T R AARRE B P A AR AT LR o RS - 2007.10 0 BT 5-6 ¢
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Eb g A -
(3) AN

P B K& AR B AT O AR E3K 0 5t % AR 690 E R BB BL H
N RE—REFFRET - MM BATRLEHE A —4 THE
MEFT > BB RTE TEEAXRR C EFSRBEEEET

HEZEARD HEAREESARLREFZE”

(=) BRATEAHREAIBBLHRAL

FRHREEFFLOETHKMATRENEHLHAZ > CFFEH
BEANEREEREREN  URABEREELZEENFRESD
BE N ERALBEZRHMET Y@ T PEEAZM, Yo X 2008
TFFNEAG ARTFERZEERTNELHELDIMH TEM

BUAT 5 A5 T 2

e T ﬁgﬁﬁ%ﬁﬁ/
e LR A | R
! %¢ﬂmmmjﬁﬁm¢ﬂﬁ%@ﬁM§Eﬁzﬁ%@:m%%
3 PSLIEAO LSBT A b 25 0 ¢ IR

TOMEANC R sl SR BRI R ) at
http://ask.Jawtime.cn/anli/ipshangbiao/2007011850392.html (lat visited 2008/07/05) - [E1¥% - T &
TR TR E R | ORI RS 0 2007 4F > H 15 -

* MR - AR 0 H 7T

¥ R - B 0 EH 78 -
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5 59 01 A
" 79 CTRIP WL IRECT (V) Ml

J 5]
Sl - e

. » A RS EEEAR |
5 7% o b el AT B 29 FH ¢ 2 ik

(2)T2%%, ARRIHME

FRAMEEE T B R LA BITRLE " 54 BHEY
Wk A TEEL ) MARREHE -
127 "24 ) ARARHE
(1) wg

RIE (AL BAR R Fo bRl k) FANGIRAL > T ITHE
HAPIL R AL MAZZAM - AALHL RN BRET T
B AR PIERA W5 L HAR T F ~ HFFARE 9EH A RME
MEEE REFZBGBM - AP B AMELSE T T IUT L&
HBTREEW T E 4 AAZGME R (HR%) LEELH
Bk — & o F 4 HARA T A4 @M AR SLE0 S T AR 2 R a9 4R
#oTRL BMERRALEEAN  AHHZERE > KREFEMRIT
R BULREEHAGEE T IHTRTERMAZ » RF R T
R AL T HNR IR BRI TE L, MRS

MERT BHAPFRAT "EL, ARCFARAREEZRZ LR
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BAGELREYHER  BR > EERERERZ—FRATERY
Wi e EEs Vo mB T HL  MAR—HRE BTHAAZ
FOF SR BRHARY TERE ) BEA -G IHKET
FAa "
(2) ¥HANERF

DT LEBETREGRTZE (Eib&E TR FHRM) R
A FRNENET c PHEABARTIHETELARETF > &
WHIHEEREITNE > SRAFEGEME  ABEE(F)HRT
MEER - A(TMRIBEELHTHRARFIINEZEGRER T3
& WA Bl b Td TEET TEL, BHRREEESG, AF
FE - FaA(TBRIHETELHELRG A FPUALNE o LT
AT TR TR L MRS
(3) Rt "% 4, BAZAEE

REBTEFELBRAG > BRAERE=F 5 BARSRE
B BT AR Bl EAERK Had B R
BAEREFERIFISE MR A AR BRRY T HRE®, —HEE

AR E R - IR .

O IR o T TR | - TP EEREGAE - 2007.09 0 B 35

U EIRTEE -

2 (RIS AT  E MYREE TIRE ) SR SBIUE S (ST A R e R
2 B A EEOBE -
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BUA BTN 2008 Fntey T EET T2 4 B2, A

RAEMAFIN TR (£ 184 4) %

¥

{5 FH g i

o | FERGEE | EEEDY et LA
6 .
b ¢ TIRKL YR =
[ R S @ B 7 5 7 i BRI TR
S I
o | s | B AL AIE | TEmaE | LEEsE T ERA
N f—— é%% - i@%&%ﬁ%@ () AL TR
. N S——nd 1
4 %/%*f% ﬁ% 8 ﬁ %Eﬁéﬁﬁﬂ‘&%mﬂ %15%1%{@“3)&{&!3[3%'1 ./L\\
5| Bk ﬂ P | WA TR

2~ A TEL  ARRENE

PRT AT S B MR L HARR L T HE L HR BH &b TRt (F

%) B BRI LB AME T REHI - TR EME S

FEYR LA DR AL TS LA S o A AR o B AR

AR B > FFUARBE—— B o

(m) B2 HEHER

RELBARATEARECELREEANGME > HRAHAHES L

3 Bl http://www.sgs.gov.cn/sgs/v1/shangbiao/shangbiao12.htm (last visited 2008/07/06)
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INEEL LA > AR AR L AT ES PRAT BB
&L UERBEHAEBEEGRBAZETRAH M~ RLWBAR
L RS THERAABRGFRFREERCARLETZE—F
BAREHERESR AR ESHEERCTRAGBRME - FHEA
BamAL T PR L WL MARES - HF 4L T PRHELE
BIORASE TR, ] AMNESNHE 0 2 EZEHRR
BT TUERIHELEMWBRENE 3 A|EH
¥ATFTRBEEHR ) WOEEFRBUTRETAHERESE > M
R8> RELTEUEH E (RABEANB IR ) fadtey
PRAMESBIRTEFARKA AL ELERZOERF T+ H
EbATAAE o RATUMEARL S HG A2 Eud ey T 8RR
FALB ) REAR  c B LH S UMB EHEIIF T PREL
BAFTEOFT B REKRFIHILBN > £ P B RMER R — KRR
R R P BB G ARG B 0 HR AR B T AR A L 6y 38 18 R $1 B
RN A M RAEE L HIRAHE 2008 F T AKRALTEE
BlR# 1,234 ¢ M 2007 % 2008 4 7 A4a4aey 1S A ¥ Mt

RERTH HFTEAREERRGABARLLNTRBHERE -

ANRETRAE S RAB E H A PREBE TR LR B 2] £ 58

M BRI S E R AR B - B I R A R R eI e M 1 R e
BOE KB 0 T B i A R a0 2008 49 H 7 H-8 H ( Rif) -
¥ MeER o miteE -
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ERCOBRTLENARTREZN  EREGREZHAT "EHNH
BARFIA S TET ~ A8~ MR AB SRR BHRTEL BT
BAREITE S A EAI BB o T BB A EE AT 0 BAR
BT TR EAZ . " R T URA KRR EMEL
PR E AT &4 1996 4 2003 404 6 4 > K838 2004 4 153
£~ 2005 4 185 #4 ~ 2006 4 180 #F - APy ibEb & WA EARER
R AREREREREET Bovie ] #1850 F S BN BEY

MBB L ARV ERBAFERZE O RUAFEHRZT R TE L AR

31

o

E~FW

(=) BIPHREmExsse "TEERRHZLM,

B B A R M A (The National Board of Patents and
Registration of Finland, NBPR) % % M2 r ¥ AL B
@ 4 2006 S5 NBPR X i 4545 " A A B |AZ | (trademarks

with a reputation) #3F &" » UEHMGHN AR ERHRNE

B > A A R AR E AR I — DU A R AR B AL R S B A
RS 0 2007 S 128 BB 17-19H (BB 17 H ) -

37 AChESR 0 2008 4E2 H 19 H T fgmikbe - A B AR R .  at

news.wenweipo. com/2008/02/19/IN0802190139 htm (last visited 3 July 2008)

EHAA well-known mark, famous mark, mark with a reputaiton 25 FHZEVER(, > mark with a

reputaiton “NFREEHA famous mark - Mark with a reputation £3Ex BE g 2 fita » HEE

£ MARTAE R A RN T 2 well-known trademark » Famous mark HIJ 5 S B EAZyk b 2 A

JEH o

38
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Mo B A FREA BRI " - NBPR 42 2007 £ 6 A 6 Bk
RABREMEZ R TS RBEAERATELM > AT ERA
BARBEZENNIHE RIEARFA B1FH ERHAGARB TR
FlRE 2B Ay T A% F 3R e shse - NBPR & 2007 £ 8 A 15 BAi s @

HHEARIINBH ERHAR LW

(=) RAEREARGZH

BoA BARMAR RS A ARIF R B 0 B AR 3Lk SR BRM K TR 0 1

# o NBPR A 4R 4 T &) BAZ M 48 (target group) A ZHAZZ &

BRBHEREERL WL FEREFTRAARMGEEK > Hlhoi
JB AL 548 &uy (substantial ) MIZHENEH o8 K - 4 FH42

sbB A BAZE B P ey — T35 (considerable part) Ar4e & o ¥ 3

BARA RBEE LM A5 % B2E A 8 NBPR ¢ 0 25

)

BAALBAZE R - WiE AL N4 % B eydE > §7% L NBPR

PESHPIIMEBENZETISALE (A AE ST EHRA) " -

(2) RARRAR LM LT RES

B BATAR L M A & NBPR -4 69 — IR ZA 9N B3RS SR &

39 Tuulimarja Myllyméki ( NBPR 7 £{FEART ) , List of Trademarks with a Reputation in Finland,
IPR Info, issue no 1/2008, 41.

% NBPR, Receipt of applications for entry into the List of trademarks with a Reputation began on 15
August 2007, available at: http://www.prh.fi/print/en/uutiset/775.html (last visit 16 June 2008 )

4 Myllyméki, List of Trademarks with a Reputation in Finland, 41.,

2 Myllymiki, List of Trademarks with a Reputation in Finland, 42.
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B AR ATEUR 4> B SR 7T # NBPR a9k € > @) ik IR 45 3L
By 3] ikt B SR AT HUTE © R % NBPR B FI N B A SR BAR 4 2 B
LMeEzwEE > T NBPR #23% T B %E 2 | (re-examination) >
RABFAMBFEELET  EMRETFH

SR L ey /1 & NBPR A F E BT HF R0 S HRFFF
ZAE AR R T 2 B A BORWARA BRI 0 Rl @ X9 i@ s h

BEFEAN R MR A X AR RIS A A8 B R

HIALMIER EGRBM (ex officio) MAMHRFEMYF G
(a relative obstacle) > v 8978 L AR AT SR B2 6 #H14%
EM AR B BRRTFNERET T EARL LM T E R
EARBERLMBEARRERNG T IR » BRAKERA

B RAEFEROBREGFTIHARTREADEDN > 6l T BEHY
—3pte st AR EAHZLMATH LTRCEL LA FRY
BAGREBRAREBROBE > Bl f N OETRGEAREEN K
ERRFRGMBERR > MAR R BA FEARZL MR SR H
FH—BEAFRRIMERA ARG EEER - EERKTH
HEMR o BT 0 BFERHRL AL AATH L SRR

ERTA"-

3 Mia Pakarinen, The Great Reputation of Your Brand Can Be Registered in Finland, IPR Info, issue
no 1/2008, 43.
“ Pakarinen, The Great Reputation of Your Brand Can Be Registered in Finland, 44.
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(@) PHIANRFERTRLEMZIELAFAEAEA

RARLBCHAERRERREENGE AR AR
BWHAEE T NBPR R PF B 9N B A BEBTAZRL M - F3F
AR E S E 4% 1700 Bt » # NBPR s T4 2 FIAN B F B R B2
L F A 800 BRIT o R > ARAT AR A B R ARG AZ 4
P2 R RRBEOERE RN A ARE AT E
#H NBPR Mz %" 22 F41%X 500 sk ueg & A o BLIA L 2 HA P
BEE RERGBTEFRE  ERELARN N8 EEHEL

41 2x 2500 kT o

() 8BNS

BEABERABRLMAETEEER  RANBERE - Gl 4
BARME AR o FEAE (2 3020) bR A A > sAR NBPR f£ 72T
AEHTFABRIINEF EBEBRLMEGTH S B R RS > Bib
FRBEF > FreE B LM TR - £ 2008 4 11 A 23

Bk - NBPR #£3:5]4) 67 4% 3% (2007 54 53 4 - 2008 5 14 # ) >

# “Anyone may request removal of an entry from the list, if a mark has been entered in the list
contrary to the conditions in Section 6(2) of the Finnish Trademarks Act, or if the reputation of a
mark no longer meets the conditions in that provision.” See

http://www.tmoffices.eu/finland/listingtms.htm (last visited 11/23/2008).

“© NBPR, ibid.
47 Pakarinen, ibid.
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PR I3 AR ERNR AT HEEHSERET"

BATCARAT 6y 13 3FE A

BEREBRwTF
Number(E Z525%): Words in the mark (F&E4478): (HAhE
2007001

PAULIG

il
%

Admitted on the list

(CHGEE IR

Holder (/R4 A\ ):

Oy Gustav Paulig Ab

[ More information ]
Number: Words in the mark:
2007002

FINLAYSON

Admitted on the list

Holder:
Finlayson Oy
[ More information ]
Number: Words in the mark:
2007003

oLvI

Admitted on the list

Holder:
Olvi Oyj

[ More information ]
Number:

Words in the mark:

48 http://www.prh.fi/en/tavaramerkit/tavaramerkkitietokannat.html (last visited 1 11/23/2008 )

¥ FFA http://www.prh.fi (last visited 11/23/2008).
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2007004

Admitted on the list

Holder:

Kesko Oyj

Number:

2007007

Admitted on the list

Holder:

Chips Ab

Number:

2007009

Admitted on the list

Holder:

Laattapiste Oy

Number:

2007010

Admitted on the list

Holder:

Kesko Oyj

Number:

K (kuvio)

Words in the mark:

TAFFEL THE ORIGINAL SNACKS (kuvio)

* Defined target group

Words in the mark:

LAATTAPISTE

* Defined target group

Words in the mark:

PIRKKA

Words in the mark:

30

[ More information ]

[ More information ]

[ More information ]

[ More information ]



2007014 NOKIA

Admitted on the list

Holder:
Nokia Corporation

[ More information ]
Number: Words in the mark:

2007015 CONNECTING PEOPLE

Admitted on the list

Holder:
Nokia Corporation

[ More information ]
Number: Words in the mark:

2007016 FAZER

Admitted on the list

Holder:

Oy Karl Fazer Ab

[ More information ]

Number: Words in the mark:
2007021 ORAS (kuvio)
Admitted on the list oas
Holder:
Oras Oy

[ More information ]
Number: Words in the mark:
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2007022 MTV3

Admitted on the list

Holder:
MTV OY
[ More information ]
Number: Words in the mark:
2007032 KOFF

Admitted on the list
Holder:

OY SINEBRYCHOFF AB

[ More information ]

FE P2 THWEM » AP — 6T

Number(EHZEESR):
2007001
Filing date(Ea5# H #H) 15.8.2007 Holder (FHiZH#EN) Oy Gustav Paulig Ab
Date of approval(##:H
14.12.2007 Street address (i) PL 15
#)
Validity expires (5@ Postal code (HEE:
14.12.2012 00981
1EEHA) %)

Town or city (figl(§E) HELSINKI

Words in the mark (/&

PAULIG Country (%) Fl
£18)
Ei rajattu Ej
Group (/i) j
begransad
Goods / services (Figh ~ Representative ({{% Asianajotoimisto Heinonen &
Luokka 30: kahvi
i5%.9) A) Co Oy

Street address (itifi) Fredrikinkatu 51-53 B
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Postal code (k&
00100
%)

Town or city (ffigi$E) HELSINKI

Country (%) FI

W R

3 1988 #m4%% (Section 18 of the act No. 174/1988
Coll. ) BA%A "4 % LHmR, 9 E  mALBSERF EE
% /1 (a system of declaring a trademark for famous trademark
with legal effect) - 2% 2004 4%k (Trademark Act)/ ik sk
IBHE o RAE S T ¥ B (Industrial Property Office) £

RERRMBRT > FREFFRALTELHR (AT A E Ak

\

FoBmE ok (B3R A%+ Atk (W) EHELEF
RS LR NENGAHZEE L AT E L ERFE ) (List of
Well-Known Trademarks) ™ - & m4E X T ¥ 81 & B4 B LH 3R
A FBE2 M 2R T R ERMHE  (informative summary) °

BTHEHEAE RERAMEFRRTAZEL  MANERNZES > T

FAERE “VSeobecné zndmé ochranné znamky” = 5 Generally known trademarks ° g B {7/
http://isdvapl.upv.cz/servlet/page?_pageid=233&_dad=portal30&_schema=PORTAL30 (last
visited 12 July 2008).
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K RFR AR AL AL B R R B P R
BALEMERNEZELHRE
A~ ERT RS SR E RIS Mk (BPid

BAT&A 303 &2 45427 - %

Poradové
¢islo (7 Nazev (&)
%

1 ABLOY

2 ABRA

3 ABRA GOLD
4 ADVENTURA
5 ADVENTURA
6 ADVENTURA
7 ADVENTURA
8 ANTIREZIN
9 ANTIREZIN

51

Cislo
oz (5%
i)

165433,

247123
179959
183277
222253

222253

207201

207201

192588,

226000

214016

Rizeni u
Cisla spisu

(FEEBRHE)

162930

111238

111238

161523

161524

161523

161524

163029

163029

—\

Poznamka

(FfFEE)

§9(1)b

§9(1)b
§9(1)o
§9(1)o

§9(1)b

§9(1)b

§9()b

§9(1)b

§9(1)b

B2 h XABA Y o EH T
8 e ST R 3R ) B A -

AT+ 2R T THE

Obrazek ([Elg)

ADVENTURA
R

ANTIREZIN
I A =

Ignacio Lazaro, “The Newcomers: National Trademark Protection in the New European Union

Countries,” at http://www.petosevic.com/resources/articles/2007/07/000085 (last visited
2008/7/12); Industrial Property Office (Czech), “Industrial Property Information Databases on

Internet,” at http://isdvapl.upb.cz (last visited 2008/7/12); Summary of Czech

Legislation---Czech Trademark Legislation: Trademark Act of 2004, at

http://zeinerlaw.cz/summary.htm (last visited 12 July 2008).
32 Available at :http://isdvapl.upv.cz (last visited 1 September 2008).
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10 ANTIREZIN

AntiRezin Chytra barva na

plech a zelezo

12 AntiRezin
13 ARENA
14 ARENA
15 AUDI

I~ REBN

1998 £ 2B B EAAAHT

227316

232501

232502

347842

403120

716147

163029

163029

163029

160182

160182

166580

AR\
b3

§9(1)b EE
9(1 AntiRezin|
§25(3)
§25(3)
§9(1)b

T F A AL AT B

Bl - £ 1998 £ = A » B AT BUR A ATEC & — | 3 AR B EA

TEEERSEMNEE LR TE 367 3544 (the Decree of the

Government of the RF No. 367 March 1998 "On the Formation of

Supreme Patent Chamber of Russian Agency for Patents and

Trademarks" ) — %X HmHEFNEZE € RTERFEBEHALEE

B o B 15 5 20 30 K AR A 6 2™ o

R EH 2 AR B (Rospatent » 2004 4 A 21 BAAR X L4

53

“The Protection of Well-Known Trademarks in the Russian Federation,” at

http://www.apec.org/apec/documents_reports/intellectual_property_rights_experts_group/2004.

Medi

alibDownload.v1.html?url=/etc/medialib/apec_media_library/downloads/committees/cti/ipeg/mt

2/2004/word.Par.0022.File.v1.1(last visited 13 July 2008)
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2% Federal Service For Intellectual Property, Patents and
Trademarks )—4£ 2000 #4137 22 =T 4% & 7 86 #7 % & B AZ AL ,(the
Rules for Recognizing a Trademark as Well-Known in the Russian
Federation) R & # £ M1z R %A ' RHJFHNERLE &
(Board of the Supreme Patent Chamber & 4% sk ex 4] % " 24| $35%
% 8 € | (Board on Patent Disputes)) X% o ¥ 3F ALZAIE A HAZ
ERBHRAZ LG BH > RBRRBAZTAZ LR & (D
REBAERANRENGBY AR ENER - RERANER
(B4 ETREMA - HamaTamm ) ()P EZRFHRREL
HBELOEWRE DREER S (DRENFEMHRENEE
Bl DFHEHAE BT RREAZE L2150 B BN BT
FLHRER  FEVXAB AR BREHAALE  EMBH
BERBEASZLZAH HREHELOH HRRF -

"AZ C BRASAZE - LR A ML A5k ) (Law of the Russian
Federation on Trademarks, Service Marks, and Appellations of
Origin of Goods)4E 2002 15 IE 8538 F| BN ZE 4 22 E » %k
AT AT F LR R EREGRE T EAFHREE S

(Board on Patent Disputes f4d1 ' &S EAERLBE € &4 M

> “Russia—Rules Adopted for the Recognition of Well-Known Trademarks,” at
http://www.ladas.com/bulletins/2002/0202bulletin/RussiaWellKnownTrademarks.html (last
visited 13 July 2008).
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RORT - BAFHREZBEGEELRA  HE - ZHFHREFTEMEHR
HATHFHRER - BTG F BERT AL E §RAR
W% % TR 2% 0 Rospatent Bp R SN TR R AT B HR L AR
# B | (List of Well-known Trademarks in the Russian
Federation) > Rl % =R E R AR R —EA ML 22 HR
wZ | (Certificate for a well-known trademark) » 2 % 422
A8 ) B okF 3 B 27 Rospatent A3k (FlM& £ w38 ) BI&$ BIAL
R Z 4B 2AR% B &M (an indefinite period) ™ -
FliF Tk —RET > AZERETERBINAEARSE
& ¢ A AR R AT AR B M R B SRR AR AR - AR BN RGEMER
HREH S e IR O M AR BITEN IREZHE (LRESHE
EHRRBEERLE ) UARERBN N IAEZHAR - Bk
3t 8 & B AT AR BATIE N AR E LGN C AR EEE

A~ ABBEMBENSI RSB HEHEE 2N o

'ﬁ'&«&é,ﬁﬁ EP 3‘%%’&73‘:%2’1 ?‘ﬁ#?%éﬁfi}% ’ 7‘%;& E%E'T‘tb%%ﬁék'f% %%ﬁ
ey T o R B A F 4R A(interest person)sk K > A 5K %

BEWITHNEHZAEL WERALEZLIE  RTRANERE =

¥ BEAERBE 2S  v2 R HAHSEFE > at http://www.fips.ru/ruptoru/ust_pp.htm (last visited
13 July 2008).

%% Law of the Russian Federation #3520-1 on Trademarks, Service Marks, and Appellations of Origin
of Goods, art. 19-2, at http://www.fips.ru/ruptoen2/law/tm.htm (last visited 13 july 2008).

37



AZZEM ~ 3P RABAZ T AREM B B2~ B E = AR RMERAA
ZROER 0 S HARATEEMAE > B HAARE G E T RN H
BREABSAEMZES (Bt tkz—%=H) "

B F LM% FE (List of Well-Known Trade Marks ) B AT 4
sk T3 # 35 4 AR (E4IRAT B PR 2

F—F

a90) RU 1111

Well-known trade marks (¢ )

(151) Date of the registration (F:ffft H £f): 2000.04.07 (450) Date of publication (225 H HH):

(152) Date of recognition trademark well-known (FEIZEHE AL B 442 HHH): 2001.07.12
1992.12.31 (731) Name and address applicant (FEE#E A

(400) Resolution's part of the decision (J7E I Z): Pewennem Boicwen K HHbiE): OTkpeiToe akumoHepHoe
naTeHTHol nanaTel PocnateHTa o603HaueHme "M3BECTUSA" npusHaHo obuwecTeo "Peaakuus rasetol
061en3BeCTHLIM TOBapHLIM 3HAaKOM Ha TeppuTopun Poccuiickoii "WU3sectun", yn. Teepckas 18, kopn.1,
depepauun. MockBa, 103791

Designation (FEi1Z): USBECTUSA

oo [IQBECTHR s

(511) Classes of Nice Agreement both the inventory and services (JE&T {7 < iSRG 7>
#H):
16 - obwepoccunckan raseta "USBECTUA".

37 “Russia—Rules Adopted for the Recognition of Well-Known Trademarks,” id.
% http://www.fips.ru (last visited 30 August 2008 )
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Document ({44851

Date of bulletin publication (A5 H HH)
Code of change (25 {{7)

Notice (%)

Number of bulletin page (£/A#RH1HIE %)

The erroneous information or the message on the

)

?L&I

erroneous information ($&2R%E

The corrected value (3 [F &)

g_\‘x_l

Document (BZ{SER)
Date of bulletin publication (Z\#gHR H HH)

Code of change (%45 (CAE)

(732) Owner name and address (FFERE A 42 Hdit)

(580) (Date of duplicate’s distribution) (#84~%&H H H#H)

At

a90)RU (111)2

PDF

2004.08.25

MonpaBku K I1y6J1MKaLlM$IM B GtonneTeHe

OT3 MNonpaBku K Ny6nvkaumam

ﬂaTa BCTynNeHus B CUNy pelieHna o Npu3HaHMM TOBapHOro 3Haka

ob6weunssecTHbIM 07.04.2000

[laTta BCTynneHns B CMNy pelweHns 0 Npu3HaHMM TOBapHOro 3Haka

ob6wenssecTHbIM 29.03.2000

PDF

2005.12.12

Bblgaya gy6nukaTta cBugeTenbCTBa Ha O6LWEN3BEeCTHbIN

TOBapHbIN 3HaK

OTKpbITOE aKLMOHepHoe obwecTBOo "Peaakuus raseTbl

"U3BECTUA", 103791, MockBa, yn. TBepckas, 18, kopn. 1

2005.10.14

Well-known trade marks (¢ )

(151) Date of the registration (F:ffff H £f): 2000.07.10

(152) Date of recognition trademark well-known (FBIiZH AL EE 442 HHH):

1977.12.31

(450) Date of publication (23425 H #f):

2001.07.12

(731) Name and address applicant (FEE#E A

K EHHu): OTkpbiToe akumoHepHoe

(400) Resolution's part of the decision (&:7E AZY): Pelwennem Boicweit
naTeHTHou nanatbl PocnateHTa o603Ha4veHue "YPAJIMALL" npusHaHo
o6Lwen3BecTHbLIM TOBapHbIM 3HaKOM Ha TeppuTtopun Poccuiickon

®depnepauuu.

39

obwecTBO "YpanbCckuit 3aBof,
TAXeNnoro MawmHocTpoeHus", nn.
MepBou naTunetku, OAO "Ypanmaw",

r.EkaTepuH6ypr, 620012

Designation(f&{Z): YPANIMALL



(540) ypAn MALI-I (IR )

(511) Classes of Nice Agreement both the inventory and services(JE & « i dhERGS 7>

H):

7 - 3KCKaBaTopbl, ApoGMano-pasMoanoe OﬁOpyAOBaHMe, mMeTannypru4yeckoe

oGopyanoBaHue, Ky3He4YHO-NpeccoBoe obopyaoBaHue.

Document ({44851

Date of bulletin publication (AR5 H 1)
Code of change (355 {{H)

Notice GE4[T)

Number of bulletin page(££/ i 1Y E )

The erroneous information or the message on the

erroneous information(F52R & ZH)

The corrected value(5 IF &)

Bt

190)RU (111)3

PDF

2004.08.25

MonpaBku K I1y6J1MKaLlM$IM B GtonneTteHe

OT3 MNonpaBku kK Nyonukaunam

ﬂaTa BCTynneHusa B CUIy pelleHnsa o Npu3HaHuM TOBapHOro 3Haka

ob6wenssecTtHbIM 10.07.2000

[laTta BCTyNneHus B CUNy peLieHnsi 0 NPM3HaHUM TOBApHOro 3HakKa

ob6weunssecTtHbIM 07.07.2000

Well-known trade marks (=4Eifm)

(151) Date of the registration (3F:{fft H #H): 2001.04.16

(450) Date of publication (235 H H#H):

(152) Date of recognition trademark well-known (FEIFZH AR R Z 442 HHA): 2001.07.12

1989.12.31

(731) Name and address applicant (FHZE A

(400) Resolution's part of the decision (H5E AZ): Pewenuem Boicwen K ELHHE): OTkpeiToe akunonepHoe

naTeHTHou nanaTbl PocnaTteHTa o603HavYeHue "SiBa" npusHaHo

o6Lien3BeCTHbIM TOBapHLIM 3HAKOM Ha TeppuTopun Poccuitckoit

®Pepepauun.

obwecTBo "BpuTnn AmepukaH
To6akko-fBa", 3-a ynuua fimckoro

Mons, o.9, MockBa, 125124

Designation(FE1Z): ABA
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(540)

(R X

(511) Classes of Nice Agreement both the inventory and services(Je {5 & <« & B R4S 73

H):

34 - curapeTtbl.

Document ({44851

Date of bulletin publication (Z\¥Hfi5 H 5H)
Code of change (245 {{7)

Notice GE4[T)

Number of bulletin page(#£/ % 1Y E )

The erroneous information or the message on the

erroneous information(F52R & ZH)

The corrected value(5 IF&EH)

- RusPL

@90)RU (111)4

PDF

2004.08.25

MonpaBku K nyﬁﬂMKaLlMﬂM B GtonneTteHe

OT3 MNonpaBku k Nyonukaunam

ﬂaTa BCTynneHusa B CUIy pelleHnsa o Npu3HaHuM TOBapHOro 3Haka

o6wenssecTHbIM 16.04.2001

[laTta BCTyNneHus B CUNy peLleHnsi 0 NPM3HaHUM TOBApPHOro 3HakKa

ob6weunssecTHbiM 12.04.2001

Well-known trade marks (=4Eifm)

(151) Date of the registration (3F:{fff H £f): 2001.08.01

(450) Date of publication (235 H H#H):

(152) Date of recognition trademark well-known (FEIFZH &R EZ 442 HHA): 2001.10.12

1992.02.01

(731) Name and address applicant (FHZ§ A
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(400) Resolution's part of the decision (J&7E A Z): Pelwennem Boiclei e HHusE): AkunoHepHoe o6wecTBO

naTeHTHou nanaTbl PocnateHTa o603HaveHue "3OPOBbE" npusHaHo 3akpbiToro Tuna "XXypHan
0o6LwWwen3BecTHbLIM TOBapHbIM 3HaKOM Ha TeppuTopumn Poccuiickon "3popoBbe", 127994, MockBa, CI-4,
®Pepepaumn. BymaxHbIi np-a, 14

w0 SAOPOBBE

Designation(f&{Z): 300POBbE

(PR ER)

(511) Classes of Nice Agreement both the inventory and services(JE ¥ < & i iR 77

¥H):

16 - xXypHan.

Document (347! PDF

Date of bulletin publication (23 kR H #H) 2004.08.25

Code of change (%45 (CAEE)
Notice (3 %)
Number of bulletin page(7EZ\ERHHY B 8)

The erroneous information or the message on the

erroneous information (53R & H)

The corrected value(5E IF&3H)

¥R

a90)RU 111)5

MonpaBku k nybnukauuam B GtonneteHe

OT3 MonpaBku Kk ny6nukaumusam

[laTta BCTyNneHus B CUNy peLleHnsi 0 NPM3HaHUM TOBapHOro 3HakKa

o6wenssecTtHbiM 01.08.2001

ﬂaTa BCTynneHusa B CUIy pelleHnsa o Npu3HaHuM TOBapHOro 3Haka

o6weunssecTHbIM 31.08.2001

Well-known trade marks (=4Eifm)

(151) Date of the registration (3F:{fft H #H): 2001.12.18

(450) Date of publication (235 H H#H):

(152) Date of recognition trademark well-known  (FEIFZH AR RS Z 442 HHA): 2002.02.25

1996.01.01

(731) Name and address applicant (FHZE A

(400) Resolution's part of the decision (J&7E A Z): Pelwennem Boiclei K ECHHE): The Coca-Cola Company,
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naTeHTHou nanaTbl PocnateHTa o603HauyeHue "Coca-Cola" npusHaHo a Delaware corporation, One

0o6LwWwen3BecTHbIM TOBapHbIM 3HaKOM Ha TeppuTtopumn Poccuiickon Coca-Cola Plaza, Atlanta, Georgia

®depepaumn.

30313 (US)

Designation(f&1Z): COCA-COLA

(511) Classes of Nice Agreement both the inventory and services(JE {7« rE dhERES 7>

H):

32 - 6e3ankoronbHble HANMUTKMU.

Document (3Z{4XE7)

Date of bulletin publication (23R H 1)
Code of change (5 {{f)

Notice (3 %[1)

Number of bulletin page({E/\#R I E )

The erroneous information or the message on the

erroneous information (&R & )

The corrected value(58 [F &)

S A

PDF

2004.08.25

MonpaBku k nybnukauuam B GtonneteHe

OT3 MonpaBku Kk ny6nukaumusam

3

[laTta BCTyNneHus B CUNy peLleHnsi 0 NPM3HaHUM TOBapHOro 3HakKa

ob6wenssecTHbIM 18.12.2001

ﬂ,aTa BCTynneHusa B CUIy pelleHnsa o Npu3HaHuM TOBapHOro 3Haka

ob6wenssecTHbIM 17.12.2001

B % AR 2003 =842 % (the Law on Protection of Rights

in Trademarks and Service Marks) & % 3] &3 € & L A2 Z oy B -

HREHXTE S ZE8E B LK B & (the Board of Appeal of

the State Department of Intellectual Property) #LkFz34 % 32
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TELRTHHM B EHEALREBECHRATELEZE

L

TEAANSIBEAEERK  BRXER (BB RHx 1,500
BRI R HERMR 6208 T) EFEBEENT T 2
ETFRE: BRI ZLRE RAHE AN E -REE 4
HAGB ReyEH ~ R ERMAGHFTF - RE L HMBR FARRA
AR N EHE B RORRARZEFA AL B R T4 H1E
A M6k i Ae B3R o

& E AR KRR B E LT 0 B R & U ER T4
T e T ARAB R 09 4R3E S sboh > B L HARFZ A B BRE T
Bp 35 sb B AR AL A EAG T o0 SR BAE R » MA RFR TN B
2K RIS LHREAG LA ERREA"

B %M % 2t & 3 (State Department of Intellectual
Property) F#x % £ 8+ # & (Ukrainian Intellectual Property

Institute, Ukrpatent) feH 483N 2 £ H2% % > BaT 7 8

% State Department of Intellectual Property (Ukraine), “How to Recognize a Trademark to be
Well-Known in Ukraine?”, id.

State Department of Intellectual Property (Ukraine), “How to Recognize a Trademark to be
Well-Known in Ukraine?”, at http://ip.ua/en/ip/trademarks/well_known_marks/index.html (last
visited 1 September 2008); State Department of Intellectual Property (Ukraine), “How to Apply
to Court for the Protection of Intellectual Property Rights?”, at
http://www.ip.ua/applying_court_index.html (last visited 1 September 2008).

Julia Semeniy, “Trademarks in Ukraine,” at http://www.ukrainianlawfirms.com/areas/Trademarks
“On the Regulations for the Board of Appeals,” at
http://sdip.gov.ua/eng/about/appeal/reg/7print=yes; “Amendments to Ukrainian Trademark Act
Now in Force,” at www.konnov.com/file/1170714489561/18-20.pdf (last visited 19 August
2008).

60
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T2 29 % 4 HAR"

Occ. Keywords
1 5 kanernb
1 AMD_
1 ASPIRIN
1 BOUNTY

1 COSMOPOLITAN

1 ESCADA
1 GOOGLE
1 INFOCOM

1 Nemiroff

1 ROLEX

1 UGMK_

1 YAHOO

1 YAMAHA

1 aud

1 AprymeHTbl 1 hakTbl
1 ACNUPWH

1 ACNIPVH

1 leTbmaH
1 KOPBANON
1 MACCAHIPA
Occ. Keywords
1 MNPIrOPO[CBKA
1 MOPLUMHCBKA
1 HOBbIN CBET
1 HO-LUMNA
1 OnewHa
1 Tas
1 Tpect KMIBMICbKEY -1
1 YIMK

1 XOPTULA

2 http://www.ukrpatent.org/cgi-bin/searchtWKM (last visited 11/23/2008).
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+ -~ SR ELER

BA KRB - BILH - PRRME W HRANTELEE
ZAEET UG B RBER © NEREEMD (B REFFRE KB
BB Ui ) B BIEAEM AL ARG o BRIKEM A E L HAR
LR X = A REEA b R B B4R R E S AR 4 5% (AIPPI
Japan) ~ 5 M X TR E TR M EZIIMERZ LR L (OF
M) RAEEMEFRMALZLAL (Sl PR RMERESL) -

BRAKAE  REUATAREZ Y g TREHKM ) KIS
BELHZLMRAFEZRTEM - EREREARANTHEREELE
Bz RMEARZAEGRRANEHAY  ERTFPUEEAFTE
MmN % o Bk R FE PRS2 EFE  ARTEMF QI XIR -

HBEEMDET > BRI ERTHHEFRAE M AIPPA
Japan &4 45 Al EELE EITRAE - TEARMENRELEH
BRAZKMHOEREZLHTREATIHRHARBRIELZE
A FPRUAEANRERNTA DT ZAE  ZWAE T4 BRA
BEETIHEELHRE - LERMNNy > SEZZLHERLMZ
MR BT SR T AR ERER o B R RAREMA R
B HRAMNGETEMRERRE KB GAEE I HZHZ T

EHFHREBEeRE B HABESEMEAENLEERNE
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WHBWE T LR EMA R EMIE - B R45RE A AIPPA
Japan AWK E - YR KT RAMS EMAHRELE o AN
50 FERBBIANRE > MBLRESLBAAMRIULE

BREAAEHE > 3L B REHFE A AIPPA Japan ~ Y B AE®

TR HAR M REN - B RERALE T H
R wy Bb g B AR LR 5T,

REBANIy > AREREEMNERBREZRBELZER B
b —RERA > REZEMRTHERME - BAZHELE
H Bk b ATHAR M 2 35 A7 5 AIPPI Japan = 32 & R|fE4154E A 542
BELOFHZ— c FTERERTHEE R ELEZREZEEA

BoERETEL HEREFHESTASEZRERN AN &

9%

Mz TEAEEAHR ) REXHS  AEBBARPFFERAR

FARAZE BGBREMNREMA SIS BT EA HALZ

=

EZAHEFER THA T ERMEE N X B KB ELHZ
RIEARMEIRE - TEAFTRABBRELMEFFIIRAGRS S &

X HFLHAR 0 RIA A AGERZ 3
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B & ¥ B AT
AIPPA A 7 B #x BB B N
AR 564 B 4% o H
Japan TE
Yo
W T EZFEABIRFER| LA LTI |  SHBEANRAE BAILEME | ZHABELEHER | FEMEAR
w0 e Ba vl | mEER | MA B HEREEE |HEEE
LA L iRRR
wE - & % % b % - -3
=z A7/
%
. ZHREHEF
i ‘%ﬁﬁtgﬁ- B FRHIARE > 2
AR | B AZ |2 A % L @ % = * e ) PRI T s B A 2T
I Zi;ﬁz CEE L Flazp nes | gresn | HTrmms < K
A o ’ @ 4048 W & ¥ gpemAslA |
A
ARt R
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2 - ZARERAHRREEER T

— " RRERHE

KRR B AT SR AR BRI ATAEZ Z 42 > K S4T
BUER S R kR s SIS ETEER - 55~ FH AR
- IO OR B P (TWNIC) F 48348 4% 5 358 22 4%

H—BEREAEFPCREGILTHEALE - HEHALNE LHAR

~

IEER S B3R T REREN  BHERSRIELHEEN
HN=THE EFrAcnZLBEAaMAE 240K AERY

A 970 ththey " HF L AR -

— - RHAZIRA

EIX—BAREARE s 2@ EAH5ENMER - BRAET UK

Bk s LBk E o

(m)TREARY

AIEMERER "R L TR TR LB RG T LT
BAEE FLB RAGHREALUNANLRKSAL THH

Ui | 2 4MIE0E R4« HAEBRKR TG L4 T2

50



LHARBRARM A B EGES BARZUE T AFTHE AR
RELBZBRAAMABEHEEN > ERAREBEMFATZ

5F 0 BRAETARLRBAALZFERZALHRAZ LY

>

S
N

c HR o BT ELBARNATMAFEERTHEEY

AR BMIERT > AL B AMREELHROES -

(=)T&d,

BREUTEMALELHRNES FEL (LR

}\m
o

EH FREZREN) RGER RSTEER - 5%
FTBOEIR s @R xR A Fe s e8EB T AT
(TWNIC) T & M F R R ERE - T REMEFCRERT
RENE c WO RARALE  TEHLEMEREELHR

B A B 77 0 ML ERE UM AR T Y3 oy 0 IRA H A REFE AN o
(=) "6 BH

AIERIE - BEHE  SAXAFLAEARELI AT

KB FA TR T —3585 2 | (one stop shopping) & E
o ATEEBRFEARANRNE AT E LB BAMZ L AL NE
Z Ay AR EAERM R R — g o AT —

BEFHERBEENRAEEN > BALFERRTEMEAREE
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THRBELZ»BRERGEERMAEE -

(w) TERER

T Ae4E A H T A R RE & #3 ()4 Microsoft Office Excel )
WA TR RS RAEAERHE

AFHERTALAFETBENALELHZNELEEH -

(R)TEARRS

RIETHEATHAZLHEHE RN > BRI ETHE L HAZ
MEEFEL - BE FREZRZTUEDIEERZLENFT X B

BLHFRTHRERNE o

() TErskit

RIEFEEZLHRORAETRA LGN  HERBEFRATA
IR A E L TAR G BAF 230 IER o AR DI ISRA AT LA
AT BRATHRRE AR FOEAMESH BRI LY
MARIELE RN E - RARAMARBZALE LN Z LB > X
RETHMAABR LB ABREI A E ) HbEHRAE
BB EFTEARM G EHEN - BAHENREIMATSE T
otk (RERATARES T EA LR, 2) ZHRUAFE

RS —F A LRRKEBREZFHEHFH -
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E-RHHIZRA

(=) REABREREZRS A ERE (AEHEGHRES
REAMEGE) XEBAEL " ELHL, ZFEHAHR -
PRl R RIGHAR LR KA FHRLETAZ L AL
AT AEXBABER XX CSH F L BRI RS
HIMESRAFARATAZLNHERL - ERNRAIZAHF

XL XEMNH 0 AR o

(Z) RAFXHEREZEH  UHEAERE (AEREGHR
EAREARMEGE) XMERETE TR FERFEHE
WAL R ZEH AR - B MERE R EAL R

AFERATAMMFERA G T RA AR ML
EXHAHERAZEXLSABHEEERN TS THRAEM
MR R MBS RAFRURTAMMEFERN &
HERWI AR BERT - ENUREALRA " HEFERH
B dmRioz R, 2EM4 RAIREL -

(2) REBELBFRAREIMIARZZEN N EBEBEANF S
(TWNIC) Z 48 35% & #% 38 R FL M AR AT N5 L BN L B F AR

BEMHF  GREURA "FZLHR T HMFERHEL L
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BRFZ R H AR - N TR AR EmL | i
ARBR"FLHR R AAHFERHEE LR AB A
UL AR EH ZEBRLEBFREHZERIIABRERLF
R G EZ R MR o

(W) F—BREBERREH (38 AEA B S RRBEBRRR ~
FEEERE -RERERR ) Mk RALHELHR
AR A SLZ A 0 5 5] e Sl s

(BRI —FEHFARSAELBRH CGEREBR TR L& g -
FANHRSE EH  ZREBRELTRELTIHR » B
¥ BRSHR %y A RN 8] 2 PlayStation ~ PSX ~ PS 11

£) pFAABIL - H T2 ARALE EHIRA—F -

W~ R Z ZHE

REZIRFI/H—EX LR FHZAM AR AR AWM /A
Wo FLRRLBENE M (QHEHREKR) FoMAZEL
ARELZABRBBNE 542 FRMREMREBALZELD
BELMREZHBRBBNS (BAMFEMHFIRGFTE) AR
A DRER 0 RBERE AR FEREH R B F AT 0dP

ZEMEM I L R A BATHE D R MAZE LRI AAN
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=
EO\N

FOMARATEAZ L HZ2 08 FEMA

F XAz 38 (| R

I XZXE) FAMAR T2 FEMABUA T EHSH

ZHE BAMABBEURTELBEZ R FAMAREE

IEEURRETEEZLM T REZHLRRAENES - (RHE—)

4 AR

%4 42
. T AN DN e e
2 e RN B R G e Y e (i L
%
i B —

2

B R E KRR T IR S A TR AHE S > MRS R
ZIEFARZ BHR  ARE KA FloiF A8 B BIFZDEF > T
BUELHRLHBEEBPIVET - RBRARENZLHZEAHE —

VB HER 0 B AT o RARFS A 5 R BE A o

A~ EAMH

fEE A MMALE LRI EHEEREHR > e 2L EF
ho {7 AT Bk AT Y P RR o B AR JE R0 AT HER B F R o BT AT

AEGHAUNBEIAFNEEMRATELRIEHARBEOH S

2L >
T ES

B pbAE 2% 3t Bk B B R AR A A iR B R B {5 A28 B F 8
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HEMEaHMIR - KR > TR MR EN > BTUAREH
ARBBERAREMCEMWUGT] - ZRFEAREEZLARNE
o RFABBRABENHRELY & AT A TR LBHI
BRGGHHR  ZHATED LN B & R A TR MR -
Fl#e RRAIR AR Z LT AERA N R R T Z LR EM > 2R
ENEERREBRNECEMERS > MBS KRG B EHGEF
BHEEEGL— UM TELERMETHRBEINHOEHETH (&
HUMARAHEZLBROEHRFRBPAANBAE A ZLBROE
#) BRBERARHMENBRATIT  ENEZEEMEHYEFE TR
BAEMHEHEMNGREABSERRNEEL » ATUARFF A4

JEZ A BTN RHE

CRENSEBE L HRLKGEA

(=) EFRHARENIFBRA

AREAFET BA BB - BEB 5 E - PRAREAR
BANBEMERNARAKELRTHE L HERLHES L EA
T LWEBIFA M BN MARRE RN EZLUEZEN T HELS

EEHE RO > B B H R L BAR 4
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THESL L o /£ AIPPI Japan R P B KFEdF T &5 (4w b
MBI LT TR L MARRELS ) AMRKRNE L
M2 4 5% » {2 & AIPPI Japan &% % %42 4 4 A 4L 2 A TR AR IE &,
BHETOREEAREL > mMEAT G LB > BHLEZXEATEE
ERBME - ENFTEARMY THEERNE LB LEAR

AR TEBIE - At LR B LRI LB -

(=) X#ZzBLSMRKBRE

ARARFEENEH R GBEFAXZLBEEF£H 4
BABSETRHZEN  SRBNELERTA LR ER S 25
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h ~ BEEELEEAETIANR - PIEBTER MR TR

— B4

BAZ "% %84, (well known trademark)? " 48 B4 & % /&
AW s e A2 | (a trademark that is widely recognized by relevant
consumers)&) i % - F L AT LAA LB R FHFZHF KB AN E
H PR % 3R %0 o

BT HEFEFEIRT (BABREE N Twik) B RABHRERD
1996 4537 % v ik » LAAR ] RIS F & B AR A R T %M 2 2
B WRERA T R EEFELTRIAE AP AEE 104
MENOHR BHAS 19 RFd AAPFARLE " AERFZE
B (" RIE® B &y ; unfair intention) » FEF B A AR IEZ B 8948 A
WHAR > Bl R REA S RERBAZRE

AXHBRREEL > AREHGEBRFOLE AR -

T EEIUMREE SRR LR i B R > HEERA T ¢ “Trademark registration
shall not be affected in the cases of the following trademarks: (10) trademarks which are well
known among consumers as indicating the goods or services as being connected with another
person’s business, and trademarks similar thereto, and which are used in respect of such goods or
services or similar goods or services; (19) trademarks which are well known among consumers
in Japan or abroad as indicating the goods or services as being connected with another person’s
business, and trademarks identical with or similar thereto, and which are used by the applicant
for unfair intention (intention to gain and unfair profit, intention to cause damage to such another
person and other unfair intentions) in respect of such goods or services.” [fh3eEsE HL A Hiroki
Matsui, Protection of Famous and Well-Known Trademarks in Japan (2003), available at
http://www.jp-ta.jp/pdf/committee/005/AILPA2003/20031029;j_1.pdf.

JPO, Examination Guidelines for Trademarks, part 17, para. 4. Fj*
http://www.jpo.go.jp/tetuzeki_e/t_tokkyo_e/tt1302-002.htm.
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PR 6 7 o RARFS 8 & 0 KR35 1B & 15 Dl(case-by-case) ik & - KRIE
HHROTAREEAR > R THAEERZRL ) AR FME
TR BHPTRZ R4 0 T 454 A ¥ 2 ¥ # (traders in the
industry)Fr B 2 R4 L R R A AR LR AL FEFER
EHREBRE LR FEN HHROBREERE  FRTE
4 LB BYH TEEREEE T S #, (among a majority of
customers and consumers) 3 ® o

WRBH RO RELEAR RN —HRRATAZL  BE
Fi (apply mutatis mutandis) 5] — 25 % B 7 B 4% © 48 b 4E A M 1 4535
Bl R e (Bp AR E =5 5 K Py 3(1)4L 3(2)%E ) = JRBp >
HIAMAEAZ LOEREEE > RINEAREA R RBI e EREE
$8 o HMETF ¢

F3DE T HEHEATOLBER MBFRINL BEET
5 &35 o R RH EH R RE > REHHBZNEAEMA
s 0 e A R BT T AR 63
(VB EA&E A ey A% > AR HE &R 69 & RIRF

(i)E FA B 46 2 BF ~ 42 A BT 89 R4 ~ £ A B33k

80
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JPO, Examination Guidelines for Trademarks, part 8, para. 1.

Japen: How to Use Defensive Marks, at
http://www.managingip.com/Article.aspx?ArticleID=1321948; JPO, The Trademark
Examination Manual, 26.01.

JPO, Examination Guidelines for Trademarks, part 8, para. 3: “To prove a trademark’s being well
known under the provision of this paragraph, the provisions of Items 3(1) and (2) of Chapter II
(Article 3(2)) of the Guidelines apply mutatis mutandis.”
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(i)AEZE - FHAAIMNYZ UBATERLE (BEHB ~ B LB
HEEE);

(VEEHFE~ HRBARHENE

M EBAN R~ TEFIY - AR EREBORERENE

(V)SH I B H AR R P BE R
%3208 T AL EFLBAUBEER 0 A3

E R4 (FRETTRE ~ 38~ B4~ T 5

()R~ R EFEHE - TREH - RE W KRG~ T 5

()RR % > RETRAZER |

AR LT ~ RIHERE - BIRF REP A AT B 69350

WME 5@k~ FATE H Bl B d Boysem s

(Vi) E AT S BegE sl (BE 3 B8 - £ B Ry SNEAEEE
HERLEHE)S

(Vi) — AR 3R 4K ~ T E AT - 33 - ERER L E

(Vii) St $HH B Z H B AR R oy P B & RIE S 2 ]R85

% Article 3(2), paragraph 3(a): “Judgment as to whether a trademark has come to gain its

distinctiveness through use will be made, taking the following points into consideration.
Specifically, the level of consumers’ awareness, which will be estimated through a quantitative
grasp of the use of a trademark, will be utilized to judge the distinctiveness of a trademark :

(1) A trademark actually in use and goods or services for which it is used; (ii) The start of its use,
the length of its use, or the area where it is used; (iii) The volume of production, certification or
delivery and a scale of business (number of stores, an area of business, and amount of sales, etc.);
(iv) The method, frequency and contents of advertising; (v) The number of times of appearance
in general newspapers, trade journals, magazines and the internet, and contents thereof; (vi) The
outcome of the questionnaire regarding consumers’ awareness of the trademark.”
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Fig ~ ik~ XHENEBRERETREZTEEY -

FENBABBREEAEL  RASERBRLENRAELZHE
o ORERIRTOR SHERERE - RRFERRREZE
e MR Z ELHAZ  BAHRRRAZEEEZAEL  RLo iz
RBRB RSB RN EH L L

BT ERFLTFALARMEE  UWERALHFEZAE L

EBBEANBOCRORGELEL > A THEETEM AT H

INTEEL K

(=) ZLHRIABRAX

FRABAZELTAZLOMAHEE 4 1996 F 85 F A2 3%

ik 7 NIE > 2006 S8y T AR K445 B0k | (Trademark Dilution

Revision Act) R &HRBTHRAZE LR E > BHATHEAZ LN

8 Shoen Ono, Overview of Japanese Trademark Law, p. 36, available at

http://iip.or/jp/e/translation/ono/index.html.

% JPO, Examination Guidelines for Trademarks, art. 4(1)(x), para. 6. [ A7 B8IS55S 1 e 3
£ 1 "6. In judging whether a foreign trademark is well known in Japan, full consideration needs
to be given to, if submitted, materials showing that the trademark concerned is well known in a
foreign country and goods on which the trademark is used are exported to several countries or
services bearing the trademark are rendered in several countries."

% JPO, Examination Guidelines for Trademarks, art. 4(1)(xix), para. 3. F A2 BE B 376 A0
Z%f% 1 "3, Trademarks "well known among consumers ... abroad" as stipulated in this paragraph
need to be well known in the countries they originate from but not necessarily need to be well
known in multiple countries outside those countries. Nor do they in Japan."

8 Japan: How to Use Defensive Marks.

78



HEMRICAWER X EAal A \BE AN ETRATRIEL LI

WRREFZ P
BARRAEEERE T AR ERETEALENE LR

AR A RESNEME L T

() - HENELSES RO - 2E - REEE > FHRELERE
1B AR AR = AT

(i) ~ AR ZE M E e H b KRB RIF I B F - RILEEE |

(i) ~ B FH A BRI R K

(iv) ~ R2ERF k35 1881 43 A 3 Bk 1905 %2 A 20 B %M
EM o RAT CIEMNE FEME
FORMAARZLEZENEEREE (BFHLEIRE

circumstantial evidence ) o B & ()¢ B AR A 69 5 91128758 » R

MEmeEde2E  REMAKHSRBBENHEE  REESE

PR ELRE  —EHARURE RS EHHELWARTERA

AHAEEHR - REAGGDABRSHALZGBCH S WER—K&HE

A F(the general consuming public of the United States)&y s B F » #4Z

% Thomas McCarthy, McCarthy on Trademarks and Unfair Competition § 24:106 (4" ed., updated

2008)(“The gist of the previous eight factors are reflected in the new list of four factors.”)
Lanham Act § 43(c)(2)(A), 15 U.S.C. § 1125(c)(2)(A): “In determining whether a mark possesses
the requisite degree of recognition, the court may consider all relevant factors, including the
following: (i) The duration, extent, and geographic reach of advertising and publicity of the mark,
whether advertised or publicized by the owner or third parties.(ii) The amount, volume, and
geographic extent of sales of goods or services offered under the mark.(iii) The extent of actual
recognition of the mark.(iv) Whether the mark was registered under the Act of March 3, 1881, or
the Act of February 20, 1905, or on the principal register.”

% McCarthy, § 24:106.

89
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FHAUREEYFZEN - AERWBETEEGTHAS
(survey) R#A~ - TiFHA L AR T oL E EEFE - MIFMEE
o NHAELAWER TR FRN—RHERR Ry 2 o
AR A R AR McCarthy 33 % > R B RRALEREG ZE LT
o LARRERARER —MHERRTHE oI LT EATRL" - B
FAVHEEER FH)E > 2B M A EREAR[EELELT

£/ RB o KM TRRATHRZI L E” -

(=) ¥R EZ &

RIFEE L (1996 FHIMHAZRALE ) HAMREIRTAZ S
MEZRERC LT T RARRERTEAL RN OERE KR
T & B ] ke —f2 R PRI
(AT AR R RBAEGRZE
(B)A2 = 914% T4k A o) 7 0% SRARFS 0 #A R L S0 [
OBRFHRERSBEIARARE
DEZHEROR H BIRGHE
EVEEZHRER T LRRBFHR 5 EE

PZELRFRBEFHZOEET > AR ERARH TENK

! McCarthy, § 24:106.
2 McCarthy, § 24:106.
% McCarthy, § 24:106.
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WHoF2
QG F AR RAMEFEERRE
(M2 ERE Ok 1881 £ 3 A 3 Biksk 1905 2 A 20 B A miE

o RAT CEMAEEEME

HE BEA) T ARES KRR EORE | EHEE L) 12

FTHAEERAEZE ) CRERE” - BEB)(C) LMMERA A
RAENRE  CHESHHIEREGD -~ ()™ BED) > MHEE
X5 BBELE 0 dR R MR IR 69 B % B (niche fame) » b
AECRBZRARMN - ME > HEERNHF T CRBAR FG) ~ (i)
PO RS R e THIELE 7 BEE) 0 BMAE SRR X
5 B 0 MR b IR AESRGY N F L B T RARM -
G THE AR RAE TR ERRE 0 EVETOR
BAXFN AL ERRATELYR EFZ— > MARD AHLEHEHERE

¥tz % fb(dilution by blurring)8y B 52 —* - HAZXFE AR DT

% «“Ip determining whether a mark is distinctive and famous, a court may consider factors such as,

but not limited to— (A) the degree of inherent or acquired distinctiveness of the mark;(B) the
duration and extent of use of the mark in connection with the goods or services with which the
mark is used;(C) the duration and extent of advertising and publicity of the mark;(D) the
geographical extent of the trading area in which the mark is used;(E) the channels of trade for the
goods or services with which the mark is used;(F) the degree of recognition of the mark in the
trading areas and channels of trade used by the marks' owner and the person against whom the
injunction is sought;(G) the nature and extent of use of the same or similar marks by third parties;
and(H) whether the mark was registered under the Act of March 3, 1881, or the Act of February
20, 1905, or on the principal register.”

% 4 McCarthy, § 24:106.

% 4 McCarthy, § 24:106.

97 4 McCarthy, § 24:106.

% 4 McCarthy, § 24:106.
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FAARLERFATHELYRF > AL AR LHIRGTEA
AR RABRE T REMER  EFREXIHEEA T —BHAMEE
¥ & — 1B | (merely one in a “crowd” of similar marks) > B #3235 & R %
bk B 0T B9 % & HA% > sbiE B AR 40 AMERICAN (AR Z3E)

FORD (A& E) 2o

() #Mxln T32 ) 2RENRE

1 £ BB R KA SR 6 B PR B Sk sk F (4% 1988 H & -
1996 7% ~ 2006 %) ¥~ "% 4 ) AT T RAAHZE - 1k
A2 1996 4% > 2006 F oy MARKACEEXA T F L | HIRE E v
Bl RERA-—BRAHBERLE EAFALHALAEL L
(prominent and renowned)&y4% 4 feilidg ; Ed FAEIL T L &
R EEAR R EA R AFIL ) AR A —EHE VLR T B
oh ) BB > MARHRRENTRAFE - BRI A PR
"N B35 % 4 (fame for a niche market) s LA & %] B4 #9 /b (blurring)

IR S

% 4 McCarthy, § 24:106.

1% McCarthy, § 24:104 (5| % # 2 Berman [#= : “The bill narrows the application of dilution
by tightening the definition of what is necessary to be considered a famous mark.” “With these
changes, it is our hope that the dilution remedy will be used in the rare circumstance and not as
the alternative pleading.”) .
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(W) REMERZAHAZLHRZEH

R 2006 FHIEMAIE AFELRELEHARS > BATA WAF
(TTAB —#F ~ Bt #75F =4F ) * Big Gulp ~ Nike ~ Pepsi #2 Victoria’s

Secret'”! o

1~ T7-Eleven, Inc. v. Lawrence I. Wechsler

7-Eleven, Inc. v. Lawrence 1. Wechsler £ - ;& B # 7-Eleven /2 3]
$# Wechsler ¥ 3569 GULPY iRt B30 H¥E b A M H BIG
GULP B#2 A R %% J& ; T-Eleven /3] it B ¥ 7k £ BIG GULP #%4Z
B ELTAZ > AN RACZ I by 3 Wechsler &y 22 35 235 -

Je B ALy 2R 5 » TTAB 24832 & 7-Eleven #§ BIG GULP
BAGEHZESL - TTAB Hbf o oot > EFATHAERR T
HRE AR RATHALE  FAZ LW EEER - TTABRHUE T ¢
TR AR AEYR 0 A RN AR L AR A £ B UL S Be 3R
LS DRAFFEEZFE»Z LT =R F e T AL - BIG GULP
CRFXFRCERGZLLE | @

TTAB 7835 & > 7-Eleven £ A £ A LA 0H 2 4 09338 San

1999 £ &5 A1 £ NASDAQ Stock Market, Inc. v. Antartica S.r.1. %€ > f£3%

1" McCarthy, § 24:107.
192 7_Eleven, Inc. v. Lawrence I. Wechsler, 83 U.S.P.Q.2d 1715, 2008 WL 1431084 (TTAB, 2007).
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EFTEBAUBETEREATE > ZIATRAORATIHAERE AL
BEELZEE bz b TREMETMENIRE - Am > 4Lk
AL NASDAQ R BEM 1999 &£ 5w T NETH L
B DAORERRT  BTIGAETURTREAABEEH X - £
2006 F2 1% 0 AR AAREZCHABRTRATELRUASE—HHAEKXR

FHHER  BARNTHALEHZADIFES

2 ~ Nike, Inc. v. Nikepal Int’ 1, Inc.

4 Nike, Inc. v. Nikepal Int’l, Inc. % » 7x[fz# & Nike 1ZZ 2 F 4

F4 o kRS E MR R LS ERmBL ER E0 !

() B#> R &2 5 1% © Nike 3] 783 80 B Nike 4% » 4445 Bl 4648
A Nikepal 422 a7 (1998 F) © & % - £FR3WE » Nike 3] &£
1998 F2 AT K F_TFH2 AR ZTEH > CILBMBFTE
H-ER-TE PR FRERSE - kAL 1990 F4K - Nike
NALEZBARAGELE T REAAR LR FRESE -

(i) B # 45 & * Nike f£ 1998 F2 7] » BRiE £ AR AL » FLEEH
FEHEETA LS B -

(i) B AR 09 A B3840 © F4 1990 FX F-#7 > Nike Bp &£ g AE

19 Nike, Inc. v. Nikepal Int’l, Inc., 2007 WL 2782030, at 5-6 (E.D.Cal., 2007).
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bR AL ERMAA G L2 — o Nike 235 ARETHAL -
15 B 42 1990 F4X + #7 > Nike &R A # % T 4% > sbAF 42 Nikepal
1A AR Z AT °

(V)P AR Z 354 Nike AR F SN EAI AR Aoy MG £
1998 4 % 7T » Nike /3] # Nike 742 . BA4E -+ 5B 5 5 22 /1 o

BEUERF - AR Nike BAZ A% 4 HAR -

3 ~ Pepsico, Inc. v. #1 Wholesales, LLC.

1= Pepsico, Inc. v. #1 Wholesales, LLC. % » AR B F 7 £
5] (Pepsico, Inc.)#) % IA A2 A % 4 4% » @.3& PEPSI - DIET PEPSI ~
MOUNTAIN DEW -~ SIERRA MIST - AQUAFINA % 3§42 - £kl
REEhMEA—4 T AR RFHANER URACTERRTHREZL

ELEE BETLNNNEETRELEE YL o™

4 ~V Secret Catalogue, Inc. v. Moseley

FLHAEFTRBENNB AR S ERFIHE V Secret Catalogue,
Inc. v. Moseley £ » WA EMF AR EE BT > TRE 2008 & » #it

FikR L AE A HE o B R4k % Moseley 3t k& %% Victoria’s Secret

1% Ppepsci, Inc. v. #1 Wholesales, LLC., 2007 WL 2142294, at 4 (N.D.Ga., 2007).
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BELAR WG ERDABRECREHAAZLBZZIRE > &
HIRENDECA —TRUALGEEE > f£4%% Moseley ATfe 4y
H ¥ AN B 5 25 4 & T (Louisville, Kentucky)BP A w9 % ; R &7 2007
WP BT LM LHERNRGIE  ARERFENRBESE =4
H 2006 45 EFEE A0 B E T 2006 0 AR BERREL =
FTABEMBS A 2006 FHEEHREEEREINRETEEE X

L5 o

= -&8

(=) BmRARZE

KRB A NAEERTHE ¢ 8 B R N E—H A (regulations) #2 35 4
(directives) - A BEHF A @ A RN ABEER (ABRIAT) 8920 -
FREGTEBRLZERITZ RX HBELAAGGTERILERBEITZ™ -

AR EARRR > B L TAROREAREA RS > TRBRE
(E.U. Council) % 1 &4 18 7k A — 3£ ] 88 % 4% AR A1 (the Community

Trade Mark Regulation) 2 89/104 3% 45 4 (First Council Directive
89/104/EEC of 21 December 1988 to Approximate the Laws of the

19V Secret Catalogue, Inc. v. Moseley, 558 F.Supp.2d 734, 743-44 (W.D.Ky, 2008).

106 Luepke, Taking Unfair Advantage or Diluting a Famous Mark—A 20/20 Perspective on the
Blurred Differences Between U.S. and E.U. Dilution Law, 98 Trademark Reporter 805 (2008);
Kaseke, at 153..
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Member States Relating to Trade Marks » LA F f§ #% & & A 4245 4) ©
£ B REWAZ AR A A LA I 4L B 38 AR A9 E AR C mERE R4 S
&) B B R R WA B & HARE > DAL TR S AR FS AR 2 ER B & Y
FB o Sb=IRRA KM "KM (dilution)—3F o {2 K PR T A
F #4325 | (marks with a reputation) %, 7 72 JE #8400 2 T 42 K ARFE F
WA ENGE > HENERZFHBORFEALE - k=R TR
FALtRR  CHEERA S I E ¢ AR (B 2004 F2Arey @ BB ) A7
FHEC o gL o BW Ik FR(the European Court of Justice, EC))#t sk — 7%

M2 HPReREAERHRS -

1~ tFREHRRR

£RIEHARRRANEIET —EE PG HREMEL > HBALF
% 7% #Z (Community Trade Mark, CTM) » 2k i 4t 5] 8% 3942 7, B #2 2 2%
Mg A  HRUAGERWNBENAREZLLABRTE - LRRHER
Al ¥ o F RokAbER » H A B 89/104 3845 4 F o) RxAbfs 2k -
ABAT R E B AR MRR > R B 4% 5 (the Office of Harmonization
in the Internal Market; OHIM ) 75 18 & BR M 7 P #7% 89/104 3545 4 &

%)}:%»%107 °

107 Luepke, at 807.
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£ F R HAZRANE 8 45(5)7R ~ F 52 &K (2)7R ~ F 9 #&(1)3A
()R A L B R AR 88 & F 473 % & 4% F (well-known marks) s B4
B4R F (marks with a reputation) &9 48 B #5 X' - HARE a9 KR 244
HIREHE 8 4R (5)%R > M H AR TR 45 648 [F] B4 B 4% X 7R 48
FlfR ey HAb35 6 - BFERABENRABRE L FEFOEEQ)
B Btk HE@BE@K ~ FRGEFEQEHRE -

B SEO)RBENREHRELS FUEEQ)RAL Wik
FWDRQKRZIAL - RARTELFBBHRZZERZESF  FERD
AR Z ARE ¢ 35 M X AR 0 A8 B S L B AR (earlier
trademark) » RY Bp 4 = 4% A 7> R B2 2 7 o6 SURES » R R JE T oAz
e BB2MA — ZAELHRALRRHR  HALRBNER
& (has a reputation in the Community) > Z £ X HZ A BH N G422 > A
AZEERZNEAER; — % &L FFdmiE A (use without due
cause) ¥ 3F X B A% - @M A AR R MR ERBERAEHE S A

/&=~ % & E%Fd Mg A (use without due cause) ¥ FH 2 HAZ » &

iy

18 £ (would be detrimental to) /£ L FIAZ Z A MERFHR - L =~ =

Z2MZ Mtk B “andlor’ > FRBp —F V] A AF 0 TR AFE R

O RIgLrh - E AR AR RSO T - 2002 4F - 2026 -

' INTA EU, Canada, Middle East Dilution Subcommittee, The Protection of Well-Known Marks, at
http://www.inta.org/images/stories/downloads/ref_protection.pdf [hereinafter INTA, The
Protection of Well-Known Marks](2004); Yook, at 239..

"% Community Trade Mark Regulation, art. 8(5).
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RIFF 8 HQREREATRSL RMEARBHZIFH R
it ~ — Bk g B NERZEFREM - 20 H—BeERA
26 Bl 3R ~ LA BARIE RN ) F 55 2 =4k (Article 6bis) A % 4 2
HmAR o

HR & 52 (DA @K > AR PR RBARFT E5RKB L
FRACZ AR o RIF ISR T 0 A/ LEF 845(05) B F4F8F >
TR B B TG AZ B 89 3F & & 2k (declaration of invalidity)#2 5 F Au A £
R TMRAEREFRT 0 URIFh A E R -

$= 0 2% 9 HE)ACQRME WA E 8 HE(G)EZ B
B2 ZLLFBEREARHLEEARCHEE > £H ¥ F(n
the course of trade)f# F 48 [F] kAN ZAEAT 7535 > Bpfe —F 897 o &,

AR5 I RFAML - bR A E R A ARG L E B F () -

AR ELE N3

1988 a5 th Yy 89/104 S5 > 2 K e B W A& 1992 2 aTfs e &t
BiRE > DAERBAAERA —ROFAREH - £HLTOF OIFHER
Ak BN AERBZX A ILEHZRL > FPUMIBARAMEGRT - F

AR LR AL A BRI Eh 2 — 0 BB XL L A2 d i

1 Community Trade Mark Regulation, art. 8(2); INTA, at 3 n.1.
12 Community Trade Mark Regulation art. 52(1)(a); INTA, at 4.
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B ANEAR—XIbEREER  ARAERZIFS S RIEANHE
Al BBRT ATEERTUNERED - ZFAKRARTHE L HRME
NP7k R AufE A ey A - RN RIC R > B 5 w ik ah 32t
RF PO RACRHARRE" o RO E ik T ¢

BRIELSF AEQ)RMRE  m —HARRE R LR HAR
Al R EAZ M 5 SRS P T AR FE—FJ AN
ALY T o RS o BT A A E) R S ay £ B AR AR
EABEALERBRNAEAFEER BE T FHERAZBATE /)

F AT AR G B M R AR B A B~ AR T N M R R

qup

o phA% X & 3% #14% 2k (mandatory provision) © % & B B 2B 1R4T &Y
L o

FA4EGDB@FKIAE  ERTATAE  Z—HEAAE
BB Y EAERGAELHZER > AR TEM RGP M A RK
2FEd o PR ERERARNREMZE SRR EE24A
B AR R RN BR N HAR > ZEAHRALAZTERNE

FEEZ AP EHERLEALE  GMRELTEZ R ERER

" Luepke, at 807-08.

4 Directive 89/ 104/EEC, art. 4(3): “A trade mark shall further not be registered or, if registered,
shall be liable to be declared invalid if it is identical with, or similar to, an earlier Community
trade mark within the meaning of paragraph 2 and is to be, or has been, registered for goods or
services which are not similar to those for which the earlier Community trade mark is registered,
where the earlier Community trade mark has a reputation in the Community and where the use of
the later trade mark without due cause would take unfair advantage of, or be detrimental to, the
distinctive character or the repute of the earlier Community trade mark.

" Yook, at 232.
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BAARFF G > RIBEALHRZI M MR AR o sbR AHEFN

OIS

B CEBRFBTAEZATHRAY

% S5HQERE S FEBRTATRE > HNBERAMAEE
BRIV AAFARLZZAR Bk ER  ERFTRE
BRBEREEZIAARRG EEE A REEREMAE L
b AE A AE B SR AT AR ZARAT AR 0 B4R =K 2 oh RS IR
TR - HBEMHA: ARLESCERAEARL BAEE FhiEA

IR ERAAIARG B RERERREA S - RIEF HL AR

BHP

MR AR S ShTA N AR EMIES AT ERBITRAERTHRA
FEEESIEFEO)E NGB LR 24 0 2555814 A
AR EEN L2 BE R EELEFER > e BER AT

R e BRA LA EMEX 0 TR g A HAR B AR BRI EHAR

1

® Directive 89/104/EEC, art. 4(4): “Any Member State may furthermore provide that a trade mark

shall not be registered or, if registered, shall be liable to be declared invalid where, and to the
extent that: a. the trade mark is identified with, or similar to, an earlier national trade mark within
the meaning of paragraph 2 and is to be, or has been, registered for goods or services which are
not similar to those for which the earlier trade mark is registered, where the earlier trade mark
has a reputation in the Member State concerned and where the use of the later trade mark without
due cause would take unfair advantage of, or be detrimental to, the distinctive character or the
repute of the earlier trade mark.”

7 Yook, at 233.

Directive 89/104/EEC, art. 5(3): “Any Member State may provide that the proprietor shall be
entitled to prevent all third parties not having his consent from using in the course of trade any
sign which is identical with, or similar to, the trade mark in relation to goods or services which
are not similar to those for which the trade mark is registered, where the latter has a reputation in
the Member state and where use of that sign without due cause takes unfair advantage of, or is
detrimental to, the distinctive character or the repute of the trade mark.”

" Yook, at 234.

"2 Directive 89/104/EEC, art. 5(5): “Paragraph 1 to 4 shall not affect provisions in any Member
State relating to the protection against the use of a sign other than for the purposes of
distinguishing goods or services, where us of that sign without due cause takes unfair advantage
of, or is detrimental to, the distinctive character or the repute of the trade mark.”

1
1

=3
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B g AR LARMRECHRE S EELELHRAEA

4@;‘%%

-i—
=

NHARE > Rl g B B A TEELTTRERRE -
PO ALK 0 T SoBR M A9 B G AT AR 24

(1) AABRERERSLBEBRTAHARARMNZELR FTAH—H
BN ER AABETALREAE  —BEANEMZH
B RTARAECRANZ M2 Z4WR  WhBAKRE
BARdE Py Abtk ke & AR

(2) £ABREAETE (AR THERA (REZER) NI
L&Y T &b RARFE

(3) BEgFhaEAZAE (AR THRALTARGRA MR

L2 LI ERE T EF Ve =

3~ RHUMH

(1) RAEREZIRE

RFEHELS T B RERIRFE  AAANZ e ARRENER E

a

(has a reputation in the Member State) » 1235 4 it Kk T £ATH " LA &
2 JRR T HFEMUA E e famous 2K well-known o BN jE % H] 2 B

o 0 AZ2E LA N TP 89 88 2 2 4 (a significant part of the public)

21 Yook, at 234.
122 Yook, at 234.
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Fir3t4o (B KBRS BRI et BdT > MA B R BE A 4
2 BT EE  |4ZeyT & % (the market share held by the
trademark) ~ 4% A &9 58 J£ (intensity) ~ {£ A &9 3,32 $¢ [E (geographical
extent) ~ 4& F &4 24 F5] (duration of its use) ~ F ¥ B /T EFFIZ B 894 %R
(the size of the investment made by the undertaking in promoting it) ° BX
Mk B RAEBBEMSFR-FE2ITBHME K (2diiE s %
LERR LI AR > R ERREEIRA A ARG RN - >
(2) RFZAMEE

B iE L PAREZ T BAR 0 BRINRIR I AR T Bl 48
WA 0 A R IR T RARE o HARERE B ERE T A
WAL 0 LAERAE AR B R R S AZ E R 2 B 48 | (sufficiently similar to
cause the relevant public to establish a link between the marks) 12 L&
BER R R FZJE™ o b BN LKA Addias-Salomon AG v.

Fitnessworld Trading Ltd. &  prE ey 328 (L EM43FBH) -

(3) KBH X FARREEH R - RFFHRH LR
HRE S FATRR G BT AR BR TERAEHERRE

%5 P 2 & % | (takes unfair advantage of, or is detrimental to, the

' 1 uepke, at 809-10.

'2* Luepke, at 811; Adidas-Salomon AG v. Fitnessworld Trading Ltd., [2003] E.C.R. I-12537 (E.C.J.
2003).
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distinctive character or the repute of the trademark)> B sbB¥ TF o A
FEAN D KBAHMERR TS - BEBRI M - HERERR T A

CHETRRER PR EEAET R AES T > TR—AT A

Bk

REAERA YKL > T LB AR R B R P AR E™ -
B LWBEENEE T AmKRE T HRAEH G ) 2 T4
TR R EH B 0 AR E A & 4F 4] (unjust enrichment) 2, £

% T 69 7R 7% & A (misappropriation) ; # "8 F | RIFAMMN £ B BAR X

ALk 4] ¥ 64 45 83 1b(blurring) %, 25 75 (tarnishment) © 12 g 7B 7% Fr 3t

ERTBEBSNAEMAR RERERNA BITERELEBMESZ

7 fa] 1 o

(4) REEFwH

& % Ed | (without due cause)i A #H R % ALk 8 A oY MR 4]

Me—RERMRAFZALEREAEE Fd > RELRXCITAR

FoEEFh TiATwE D  RirkEA b FE R ITHE

FRBERAEZT P HH LS B & (free movement of goods) ° 5] 4o 7

¥ 4 4% 3 (parody) ~ 3R (satire) ~ L3P (criticism) » 34 7T AEME RARIE

WA EAEAGNEETERY - ENEBREGIEARM T 15

PS4 A | (nominative fair use) * BR M 7k g i Kk B 4E 47T 48 Bf 49 F)

125 Luepke, at 812-13.
126 Luepke, at 812-13.
2" T uepke, at 817.
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/}1\_ 128 o

(=) Aam#*

1~ RMERERH®

(1) General Motors Corp. v. Yplon SA
BRI RT3 89/104 Shis 42 ey AlR Y R E %% > A General
Motors Corp. v. Yplon SA ( f§#% & Chevy case) ' - General Motors

Corp. v. Yplon SA A& Z %] » #4545 S516Q)AX " AR FE 2

N AR B E A2 E 2 3 4o (a certain degree of knowledge) © A
% Ja % General Motors MLy iTtb EH4E CHEVY 9 AE
A FBRAPAER M H & S AE Yplon A A ML 94T L&
# 1% CHEVY > 45 € A 78175 % % & B 49 7 &% o General Motors 37 3%
kTR b 4# A} CHEVY 4% Yplon Bl4ist g B4 e HAZ AT L E &

it #& % o Tribunal de Commerece 3% KB X IR ARFEATIE | B4

=

Z %% | (repute of the trade mark) o BRI A TR #|k F &ow > BT
MR AT A HRN o PRk % A2 K a9 23048 B B F (all relevant

factors)ZR T A ZE » FA AU TR & -

128 Luepke, at 817.
129" Case C-375/97.
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(A) e AR F 6y & & (market share) » 2K M RAEHTE 2 5 S5 F
Q)R AR L B A X 45 R EL ] 6y N BT o

B)EAZRFERGIAMEBE  FEEHRXAERBRE  HE
FoE - BLEAR] o

OAEABRETERGMIZEE © LALAKRAARNET TR0
substantial part of the EU territory)# & %

D)FLARREELET BB ORE | BPHEHAZGIRE -
WILHE SRR TOETEEE ARES - UREETER
B GIEREE)

RAGELMBRAE RS c L E  AHRAEBRLE BRI A T
EA WM > BpdE = F JE A A T b SRS 0 kA
AT BAEE - prF " ABBI A F (the relevant public) - A4 &
BT S RIRFE TR 0 THREA — AR TR R RAF R AR o

SRR A 2 b RARFE A B 2 Ak vh BE 2 38 4 (a significant part
of the public concerned for the product or service which the mark covers)
SR ALHR  ALLHRCERLBAEBN LR © BRI
Mz BAMAZLALE—GBEBNAFR  (2bIER BB L ALY

TBERAEAEE > REAZB T Y I % (substantial part) F A

g

SR TAN-LP

130" General Motors Corp. v. Yplon SA, Case C-375/97; INTA, at 5-6.
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(2) Addias-Salomon AG v. Fitnessworld Trading Ltd.

£ Addias-Salomon AG v. Fitnessworld Trading Ltd. £ » BRiM 7%
[RFIARE > ZEAELEEGE QRO E  BALRLA FAE
TR REMZIAMBERRAZRGRE o —H M T MR
S8 4% 48 B 2R P9 89 2 F(the relevant section of the public) # A& —AZ & %
RS 64 5 48 (establish a link)Bp <] o ¥ & A2 2 Lk of - jhfp
& —FINE ~ B 5 - S ey (visual, aural or conceptual
similarity) » & & 3 g/~ S H b — A2 B B8 0 {2 R b3 m s YR

SR

I

2-REAHRAHERRZ

(1) Deutsche Bank AG v. Armatic AB

4t Deutsche Bank AG v. Armatic AB > # 3F A 3% i 4% ARMATIC

AT Z 2t A 2L B B2 7542 2 ¥ 3% > 1% 3| Deutische Bank AG 2L 2 5
CHEMZ AR EHZARAZERE EH B3z d AKE

EEBBRRANEAMGEG) R 2RGBFERAR T AR
2o RawBEFREHE

B 42 5 % — L ¥ %& B € (the First Board of Appeal)3% & & 35

131" Addias-Salomon AG v. Fitnessworld Trading Ltd., Case C-409/01; see also Kaseke, at 180-183.
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R BB A EHFIBRFTEALIZIFAEMME  TRELHZ
K2 ERFEANEFEGC)REERZIN g > RN T FEME TR EA
Z T s RRF 0 S BB TR A AR A 2 oh RS LR 4A
B RBAEREBATZZEIMERMERZBE KB LBHH%

RFEEAEREEA & 0 Bk RAEERI FNEEOG)RZARED -

(2) Canon Kabushiki Kaisha v. Ti-Regal, S.L.

4 Canon Kabushiki Kaisha v. Ti-Regal, S L. £ » #3F A4 H TI
CANNON H#Z293F » 8 ANE 293032 AW & - BRART
T AFER F AR M CANNON AR F 9ot A BT 4R
BEMAREM . ARG 1 2 428H 0 BRARBELREHZRIE
ANEF () EFRIEMGBRETLRZTIHMA BT REH B -

% — F 3% 8 & (Second Board of Appea) Bt = £3% - £ H P >
BALERZIBR AL BE AL A & K M A M (enhanced
distinctiveness) * B8 Ik P AR R - KW > BRAL T HF
AZ ARBLIEAE B RIF AN » > BP 2R B b — AR A &
b= F X B LA AR A KRR 0 ATARRH B RAZIHRER B RIE

77 (dilution or tarnishing)—Bp & 1 A 44 & 3 ~ &K a9 & H 4oid B35

2 5 AR PE RS 20 B -

2 R PE R A 22 8

13 Canon Kabushiki Kaisha v. Ti-Regal, S.L., Case R 761/2001-2.
P B RRERE | B3 -
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A ) CANON B 4% IR AR B F 2] F 3H A8y TI-CANON 7 A% B 5t

A8 @J b4 uﬁké’] -1;2_37}35136 o

(3) Ferrero oHG mbH v. Annie Cornelia Beekenkamp

4= Ferrero oHG mbH v. Annie Cornelia Beekenkamp % '7> 9 3%
A i BONCERI 8y £ FE R HAZF3F - BBARIBA LA ZIEAH
# 32 MON CHERI - E3:Z A X5k £ #4% MON CHERI £ H & &
AR

FotfRAeREARE - £EE T LRZ A 5] AN
&Iy Chevy RHHR > UEHEE ERFRTFTAA FRNE F 2K
o R FXT  BagniigAERT RS tbpl eyl FE R
S AR 0 BsbIFR —aAR R c 2R X 0 EHIGAECHETA HLLB
oyl B TRA AR 0 AT S E R AR R A AR

EE 4ot ERAFWHRRAEAMGEOC)AMREZA > 1A
ERHPFAXMER CHETLBRZ B REL - REHLERR
ETAE o BRAER ANEBREA SRR BB BRI
AR RBALTRZER REFFEHE -2 LFE R a9

RSN 0 R ARSI R A R A RE

0 22 RLpE B RS 21 B -
137 Ferrero oHG mbH v. Annie Cornelia Beekenkamp, Case R 214/2000-2.
B LA S 24 B 25 B -
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REH AR LUk e 2 0k RGFE R 84 & sh B8 5] B AT o
o db G E AT BB R AR ALIRE QR — B4 0 LA R R EHAZ A A
CXACOECE L P NS b

HKEZTz  TREMEBZHORRCAERLAELRTAE
LEEEZRANNLTRBIELHRE - HNBHERATAZ L2 EE
B & FiE4 R R HARRR P I RRE S AN EFR e Chevy
EMEZREAHE - BRERBHAZ A AR T TR B B
RERZHE BEABERZRE EREATREAS R SIREZ
AN o HAH B RIRBEA R ERENEL > HERIEARE

BRI o AL HEREHARBARE P TH » BRAHKERA TR

KR ERMLEZ ALEER T4 | (would)if bz 3 B2— IR BF € 3% A%,

TR TAR WA M R AR IR E > KA A T AR A T R AR
BAREHE—FAEERBZELER DR BRI HFRE

EAE AR KA -

W~ E&H

(=) T#%4#%F , (notorisch bekannte Marken)

BED—HAREFALETRINERE  PROEE ZRE&

P RLAIRBR RS 26 Eil 28 B -
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B CRNYE Rz —MmEREXER " 42F, —F HA
MEZLRFTE AL o b B ZH ARZAREK - HAREZMUE
FIAERANFENGFEZ B8 TR ERRGNHNE LR
TXABNTUAEZEAEBRRENER - ZAMBREEERRTAZ
ELMRZARE S kL BABMARSERGRBATHELY
B2ZEHETER ERBARADAHEZLZRELE R OIETMEH
mZ B4 MAEUAEGRERE - T2 ARMORER
FHEBEZAMTFRATEZARG LI MEE o EMEE B EA
MR "HExEmE L L% | (Richtlinie fiir die Priifung von
Markenanmeldungen 1n Deutschland (Richtlinie
Markenanmeldungen, 2005 =7 A 1 B4 )5. 11 BRI RFWA  HE L
HNZLWMBLEAA —HROREF X > BN EAL Bt b
B3t %A LA e #{E (Richtwert) o B A% % R AL A8 M X 5 B
( beteiligten Verkehrskreise ) & :#%3% 4w (die allgemeine Kenntnis ) %
EH U AEERO LR R R MARZN T X5 RHBAZ
( Verkehrsdurchsetzung; market penetration ) - £ —#& %X 4 B (im
allgemeinen Verkehr; in general trading circles ) 70 % &4 %v % & J& 3%

R > RBIEF G BRIE DL & R R 420 -

ORI E AR AR R RS E 30 -
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(=) mELRFRNIARRE"

RN BARLEMNAEA LR ERRZIRE  RTATHES
BT hBEXRALET AR HHAEE TR HREELE AR T
&R I &0 4 9422 | (im Inland bekannte Marke ) = 4& - Frif B X
HHABRZAEHERZER R LS T 2GF B2 &8
RRBRABRES ZARABARZOBEME > B TR T
BN PR B R s s MUAER R AZFEERZ - &K
BEARREwiE S ki e T BANEER S ¥4 A (Benutzung
im geschiftlichen Verkehr) mEAB R X 5 B BT BRI 4 TA B
FRE e FLABBF —ERABRRHGHBAZIEHR  RAZEUL
RS ELERAERME > ATHFARARY

R R ERE AR ZBAREHE "X REEE T E—IF
FEHZR2RET RAFHRAEEERMERER R LTS
R &4 A H4s T A2 b RIRF T RS 0 RiEA X o JbIE
MAENEEMZEFEEEZBZHAE > BRI RS AR
BBEZ IR THEER > B> REBAN N ZAZRLBE D BH

30z fo 2 A2 > MBIRGLRIFAER 242282 VA S0%Z 40

B > A K AR SR BT - 3739
142 Begriindung zum MarkenG, zu § 4, Blatt fiir PMZ, 1994 Sonderheft, Das neue Markengesetz, 60.
W PEHI ¢ REMETER R ST ~ FEEREAG A B FH B A Bl 28 A AN e LM -
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LR HRERA TR REBAR Y TARHHAEZ TR
HREEATE | ZBHNERA = F— Al AR HEAEZ
FhBEAURBRORFEMAARLIFR - F = RRLAFTR
HRBERELIBRTELEZIRE  BRABH R F2MELIM4
B TARBERBREZIEZR R @ERAXE LB /7% 0 Al
HAELER HRAMBRBZIER > TRAEASFHZAE - F= > BE
B R 5N MBAFZ ARG E T RN BB > 2K 5 R LAR
WIER 2R -

BRI EH AR A RIS FOG R @AM T HR
TEERBEN LR BTRENRE (RAARREAGE RS
ZHRBRFTOGER_RE =R AREFFAGHLEERAE R
T REAE Tl AR B ERL TR £ - HERFEN
FEHTHAETwAERANR H4o0 b E - A sxAEI g 4
& TR Bl ARBAMRERS R EEAN N RERG LR
A ZAZ AT B R G RaAz '™ -

£ 2001 2 7 B 12 B 1k m &) Faberge 3R #| P » 1& BB 41 & & % TR
— B RN ERE AR M ERAS L HARGAT L » 2R F B

BB L EER ARAFHRIBIFRZ AT T ERI

144 Meyer, Der Begriff bekannte Marke im MarkenG, 84,86.
145 Begriindung zum MarkenG, zu § 9, Blatt fiir PMZ, 1994 Sonderheft, Das neue Markengesetz, 66.
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4 (bedeutender Teil des Publikums ) %0 R BP+] » mARATAY 5 & SRk
B TNFE | TR E RN F (breite Offentlichkeit ) 2k4%5 k89 22 F
BlhodF T BREAR IR b B B HF AR A FHZRG TS EA F

RAR A A 60 36 ~ W G I R PO o

146 GRUR 2002, 341.
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B2 - EamELER

— &%

(=) WRATHARZENS

PR RZIARERR > S RHN M TR RIS
BMRERER BEETRETMMEIA L 2 ABMBSEHRRAET T H
ZTWHELHAANE R Rt E BN RaER Ea ARA LR
BEBUSKETHELARELEZH)  REANSTHER T RET
W 2R EREEEARFELEZHRE (WiFIEt AR )
HREFPBREZATATRA > BIAELER - N AT EZEY
EREAAESLEETH EEEAA AR EREANFZBREREZ
MR HEBHRERA PHOLE w ZLHRRBAEAMEFES
BRAER T ELHARN T ELATRERG T ELARFE 4

PARBEMEZIFGHHE 0 AT EEERARSZHAERA
TEEE S R EHFENENE - ERAEEAME S TR H

UEBHME - AR BHZIRREMES A B aiTEESRLE

FEEERNZRE R REFROFEARIBE—2F 0 h&EM
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DEEAMERRBEEN  GEBREATHERE - B—F@T

BIFEFTRSE  — N TERENEEFR -

(=) RASZHREZZHRLENHA

ERIMETEMNERARENMEALZBRFERGFTX > B A
WEBH ~ BB~ FH - TEAREAELNTEMEAMALKH
WENZL RS L AT L@EBAFAM AR > A
RRERNELBREHRGELAGEERE > FEoFH SRR
Fob RSB EMBA TG 2R X B 4% L W% 4G4k o AIPPI
Japan A ¥ B KFE3h TR TR A MR AR ZE L AR L4 0 12
& AIPPI Japan 9% % B4R &8k R A A A RIF RIZAHE T 69 R
WAEEE > MAZTRGHEBEF - 2N PR KRR TH EILEH
ELHR LSRR ERE - At BRALRBOGLE
,ri °

EHRERGHA B RHEZ AT ERN IR ELTZL4 &
REZSLMEMHEN HIRETHRERE  URXMATFTE
AEAENR . BERBZTARBNEATHREN > BB AT LB

FRILE ERERR > AR R R R R o
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- HREEZLHRRAMERBUZ AMRR

(=) 282 E2ORGEFLARZLHRERRE

R EHNELARERA SRR T L0 REAMEA A
LHFRAERARZET R B AR AE TG BBAPIET 2 HE
NTHERARBERE 23 ZEEME - ZLETHE - #HRNF
S EAREHATE B EMARERA - MARBHERURE TR
(principle of specialty » Bp # 4% 2 47 3 FR 7> #1232 i 348 Fl 2 7 o 3%,
BB BRI ) ME > MEARER—Z THUE 0 Bme#
Z KB B — ARG THAEZRBEARS I 0L E » UK

AR TR #HHEBAEEE LR FEAAZ M A

{

BEFEMNE  RFIATFHRPEEERAIRAZLITR  AXBZALE

\

B

fr b EEHRGHER AL REFALE — R E R
HMRERE N RERRELWAZ R TE LR TZAMEY -
BT 2 WwRBARERTELHIRIEFROMERE (Fldo T RF
45 B BBHs ) RITURRBZREA BRI T EBHIET S84
LR BlwER S RZ BREFTARETSN0LETERT > )

JoBR B - EBERBA wRARHAAHAAEUEESBMALTZE L

Bl - A AR RS S BT - E 171172
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HEZEHRTE > wEIF LRSI S E L2056 RARLE
REHELHEZwLENELR  ALBERE - BATAAR » BP

FLHARIEFROMAE > TSR AN EALENE S

=

Fh
FRAEARTH > Bt > ERELHELE BRI T EHIEF ZHeh40

B MFRALE-

(Z)THEBEE IEF1BE 2RELDEAEESAE TH
BZR

1-FEX%2.1.1 BFHE

WA BB FIELBEAIA  ARREFABRANEER 0 TERH
AR EOBEMK - HLAEREAF T4, 2 ZLkBK 12
AEERTBB  F > TEL X EFRBEZLRS - ZLHERESR
EHRE 32 FAERT T HEIH G/ RIS ERRA B

BE (A BERERARE > HEHFRCRULE 4R 848 F x40 H
B2 ROR o Bk R AFHARZEM > THRSEBEFHLZZIHIMN
RAEBRELHRE A BRI E BRI - AR E
BHYHE  CHEBISEHNSHERRBENTS  HEERFE
BRKR > BRREEHE —XF > B -t EBeXNFZ LRk

BIEREHENGERLAR  BERMUMERBRAREZLRAEARS
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ZAE D R F 2346 1 1AE 12 BRBEA MBARRILREZR
 HH R ZLREXERERBRANBEATHS - MAMEL
MEIZTZZ2BR EFATHREZMEFREZATAL 2.1.2.1 &

2.1.2.2 48R » 2 LEHE X EARE R KBS > flio B A HARE

FZe R o RIRFF e AR 230 [E - BAR R E R SR AR e E -
DB RHERSRRGHRE - 2B ELEE > LR Koo
Bl -8 2 2BAREAFHNBK - BRERBEZ - |
RELOEFEEERE2 1.1 R FA T XHAEE
TP 5% 16 MMM EERHE L GUABEMEAR
/B2 HRE AL AT ZHEN SRR AR T L
PARPE A S RRTEZ B R RTREEH - 2. FRABEFIERR
mRRGEHEEZIA 3 EEHRAMER B B RRF 4B £
£ o BARALARTZ—HMFERARAMERRoE > BRAR
HELZBFZ - FRAZLHRMREFEREGAZE  ERE 234
F1BE 2 HRBERART 2V RIA LU =M FERAES
B iR o Bt > bk 2iER T —RAF ) WEE  F R

MEHZELEAE -

2-FERXAR 2121 RRELHRZSBHAFRTH EGL

BFERAE2 121 REZLHBZRZ LR E LA NE | HAB
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A2 585 MM FERHEE BRI ZZL2E > HREA
R~ B R BRE XM REAME BREAET Y H
RIAF M A HGEM W IF M AR - BB Ak 0 AR RS
EHA sk HAE G EATHRRAEMMAT AHELZER
PARZABE > URAMELGEE ZE L HRZ R - WARZ 3 5%
59 AMERATELBENG  HARBHRZRIERT LIRS
A - ABEMHZATER T > FRDLE A H LI UASHTH - bt
BEABMRELTLE AR ERTSLA LR 2006 £k
AR RGN AREELZ TR R F Ll ORIFR M3
B R TR MIE(Dlurring) 8 4B R £ - &% » HAEZBEER
RAWEREEREMAS " ¥ 2 HARREER 2ATEHAZGE

B?RELHHAEYRE > Rk > TEERL > DHE L -

-HFERAEII5BRFHE

SRR S ARSI AMARMR E T H L BRI E
LR MR R ERA LN SR K flo i FHRHA
REABAKREHZEZLHRELABANETE - #TX  HAF
AREALETKAFARABEFARMEAZIXFTREBKA > T4
HRFE > MITHERERAFAREAREARLRRLE LHARE

ABRNER  TAFE/RHEZLBE K o boh > ZFHRAEF
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EFLPAARGATRB BN AR TAMRAEZZELHEZ
WMAMERERAAETAERRIBZE - ) AMBAA EARF OB A
MAAEFRAGBAE > EARFOBENLERBEEZE > IEEL
FIET A B RIEE L AR B RIZ B E G E LR E & > HER

Ty R TR —3 e

(=) BEHR%E

1 - HRBBABZARYRFERFD

PARRBARTERZESE KL 1EE 12HAEZT AH
BELTAFEN MY FERRBEBELAEIHERN TR A
MAEHBREIRRIBLBEEF ST HEREF > floBRRAEE
&~ ATABBBAMERBRBRERZFH > LARABHF LT HRK
Mo BFEBEERARAG T REFTARBOGESETNEMY
FHEEPRE - £ER 0 F 1996 FHAMAZRLE BB 2 3
K 7| # % A6k A B35 (opposition) k444 (cancellation) &y £ d >
12 & TTAB BA# & = %L IE B3R 2 Fd '™ £ 1999 £ 4214 E % (the
Trademark Amendments Act of 1999) » 3¥3T%/L B EH 2 Fh 5 2

FALR & B #2 5 (ex parte proceeding) ¥ 4E T3 2 Fdy > {£4E

148 Babson Bros. Co. v. Surge Power Corp., 39 U.S.P.Q.2d 1953 (T.T.A.B. 1996).
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RApngErfr (RR25 > #8825 ) 2006 FeHRRIEEE
HAMG R BATEBERZES B EOBERE T HS
PERREERE YT =R (C)BZRILE  BAEKRES T =525
RT3t MAANME ARG RFW T =45 (c)B RIS » LM

TR E sk = wisAR A F ks e

2 REERMBARBAZ KA AHER

BB AR KRB L F ARG R AR AR B AR R BE 0 B
b R EAZES EERITEMS 02465 1 %" BORBEE L S
ZHA R B S h THRRBZ LRI II R B
F o RMmRBRART AL RBZE TR SBE > 25 L
HBREMRZ—FEEDRUBEREZ T (HREEEE £

62142 2 % 238 T RHAHNRERERBREELHEMEY

g

PFHRBEREE - ) BEARAFPNAHEGRESER -
BAar£H 2006 FH 2% E 434 (c) (1) BE > FIbZET
DEBR 2R STl - KM 434 (c) (D) BE » Kb EER

REERIBERME  EFEATIRM > ThEARKELRERMF

1493 McCarthy, § 20:20.50; 4 McCarthy, § 24:100.

150715 U.S.C. § 1052: “(f) ... A mark which when used would cause dilution under section 43(c) may
be refused registration only pursuant to a proceeding brought under section 13. A registration for
a mark which when used would cause dilution under section 43(c) may be canceled pursuant to a
proceeding brought under either section 14 or section 24.” #5-1 = {2 PRI A2 7 517U

T ~ 55— TPURIg Fa i (cancellation) F2 5
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B Al #)z (the discretion of the court and the principle of
equity ) £ M T XKL BER - REALBALE EUAE L B
R EEAEELRT S0 F & ( by reason of dilution by
blurring, the person against whom the injunction is sought
willfully intended to trade on the recognition of the famous
mark); £ A5 T AL FEH  BREALARERHGELELH
AZ ey A2 ((11) by reason of dilution by tarnishment, the person
against whom the injunction 1s sought willfully intended to
harm the reputation of the famous mark)

H & F 4o McCarthy ¥z H 0 51behi8 I8 T2 %A

TRRREACE M A EEE > RAHFR " BILTR £
Bk AT HEBERBEEAFII - FROBE - LIFFEENER -

KREANE E|ARXE > 5% 2R 2006 % 0 A5 HEE -

TERANEZLRRSBEAFX

2% 7 MR Rkt ZLRMRLMAEHEEHRE
Mz 3o Fh 2BERVENRT  B2RAFNHEERE -
BAES I BB RRERAERAT E LR EL IR 2%

RFABRBFZRRE  UPRABFSBRE TR ABREA—

151 “Monetary awards for violation of an antidilution statute are rare indeed.” 4 McCarthy, § 24:132.
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