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2024 4 A 23 B ARIAYE % £ B¢ (Federal Trade Commission, FTC )
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BHALE 9 A A% ;2024 F8 A 20 8 » EBEENMM T AR R FTC K &M A E
BATE ik HLRHLAY -

KB EREGRAAGEHIEEEF O 1 AR FTC k&R R
Bl o RIRA R 6B A KB AR RAIEE RS TR F BT X b
k- RARBAEAEAT NEEEES » RHEAELAILENIK - 5 &3 R
ot (KNOW-HOW) $4z-w &l EEAXE LS G FH A KR
B AE AL IR AR A AR e Bk B LA
% 5% F 1R % #9 2 (non-disclosure agreement, NDA ) St ¥ # & Rey W - A%
BERYR-

A EE LG HEENEE > REBENEERAHAZEEL
ez MenkA » B FTC STEBHIR B by 2w b £ 2 LA B R - E33H0E
FeH] ¥ 012k 5647 FTC AR BNE > REARTM P THAT ETHEZ LG

1

Carsten Reichel, Daniel Turinsky, Samantha Saltzman, Andy Eklund, and Amanda Wait, F7C issues
final rule banning non-compete clauses (update), 2024/7/29, GENIE, https://knowledge.dlapiper.com/
dlapiperknowledge/globalemploymentlatestdevelopments/2024/ftc_bans_noncompetes (last visited
Jan. 10, 2025).

Ryan, LLC v. Fed. Trade Comm’n, No. 3:24-CV-00986-E, 2024 WL 3879954 (N.D. Tex. 2024).
EAER > BEBEFERBEH 0 R 140 TR 2024 F3E 4 08
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Florence Shu-Acquaye, The Effect of Non-Compete Agreements on Entrepreneurship: Time to
Reconsider, 10 U. PUERTO Rico Bus. L.J. 92 (2018).

Bharadwaj Kannan, Roberto Pinheiro, and Harry J Turtle, Replacing Labor with Capital: Evidence
Jfrom Aggregate Mobility Shocks, SSRN, 1, Nov. 8, 2022, http://dx.doi.org/10.2139/ssrn.4271501 (last
visited Jan. 10, 2025); Matt Marx & Lee Fleming, Non-compete Agreements. Barriers to Entry ... and
Exit?, 12 INNOVATION POoLICY AND THE ECcONOMY 39, 51 (2012).

Hill Mayfield & Patricia Borstorff, Is It Time To Eliminate Non-compete Agreements?, 22(2)
PROCEEDINGS OF THE INTERNATIONAL ACADEMY FOR CASE STUDIES 12, 13 (2015).
David S Almeling, Seven Reasons Why Trade Secrets Are Increasingly Important, 27(2) BERKELEY
TECHNOLOGY LAw JOURNAL 1091, 1101 (2012).

David S. Almeling, Darin W. Snyder, Michael Sapoznikow, Whitney E. McCollum, and Jill Weader,
A Statistical Analysis of Trade Secret Litigation in Federal Courts, 45(2) GONZAGA LAW REVIEW
291, 302 (2009).

1d. at 303.

David S. Almeling, Darin W. Snyder, Michael Sapoznikow, Whitney E. McCollum, and Jill Weader, 4
Statistical Analysis of Trade Secret Litigation in State Courts, 46(1) GONZAGA LAW REVIEW 57,
69 (2010).
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12

13
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15

16

MARX & FLEMING, supra note 5, at 41-43; Erik Stam, The Case against NonCompete Agreements,
19-20 U.S.E. WORKING PAPER SERIES, 8-9, Dec. 2019, https://www.uu.nl/sites/default/files/
rebo_use-wp_2019 1920.pdf (last visited Jan. 10, 2025); James Driver, Adam C. Kolasinski, and
Jared R. Stanfield, Trade Secrets, Labor Mobility, and Innovation, SSRN, 1-2, Jan. 25, 2024, http://
dx.doi.org/10.2139/ssrn.4966391 (last visited Jan. 10, 2025).

MARX & FLEMING, supra note 5, at 51.

s PieA ey " HAFRA (hold-up problem) | * A FBEFZSEFT T ROTEHF - ZH ¥ —
FTERNEBAZEG TR (Pl bE M 28 R1MH) » £ THEATEZRA (sunk cost) #9
BT A G TRREEERI - flde 1 N 58 TREG FagLAERI] > SRR E R RN
BlegaF il 0 B T AMATHARG  EENMEI AN RBERETGTHE - FHA G R
©l 4% & > See SHU-ACQUAYE, supra note 4, at 101-102; Zhaozhao He, Non-compete Agreements,
Innovation Value and Efficiency, SSRN, 24-25, Nov. 14, 2024, JOURNAL OF CORPORATE
FINANCE, forthcoming., http://dx.doi.org/10.2139/ssrn.3846964 (last visited Jan. 10, 2025).

STAM, supra note 11, at 5.

KANNAN, PINHEIRO, AND TURTLE, supra note 5, at 23.

SHU-ACQUAYE, supra note 4, at 101.
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TR EE P A B R T Ry 38 & - Id. HE, supra note 13, at 24-25.

18

Ali Sanati, How Does Labor Mobility Affect Corporate Leverage and Investment?, SSRN, 33, Oct. 1,

2023, http://dx.doi.org/10.2139/ssrn.2986582 (last visited Jan. 10, 2025).

19

Jessica Jeffers, The Impact of Restricting Labor Mobility on Corporate Investment and Entrepreneurship,

SSRN, 30-33, Apr. 19, 2023, http://dx.doi.org/10.2139/ssrn.3040393 (last visited Jan. 10, 2025).
*  HE, supra note 13, at 24-25.
2 STAM, supra note 11, at 4-5.
22 SANATI, supra note 18, at 33-34.
2 SHU-ACQUAYE, supra note 4, at 101.

24

STAM, supra note 11, at 5.

»®  SHU-ACQUAYE, supra note 4, at 101.
* HE, supra note 13, at 23-25.
7 Id. at 28-30.
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SHE R W HFIR D ATHIEAFEB IR Y mIERE L LGRAT TR ERER LA A
A THER BE RBEEFRMANT BEAFRARE - BAE A A FHRAEBEERLEMR
#O(EERAAEG TABITIRE) » BEARE R EERIUTIRBYERT » ©ELT
KT ALEIE R P F A S5 0) &l 3 4] 5 Bk BRI TR R LA PTREA -
R » BHAIZAE P oy & oA A2 SR e b 0 SRR FEE B L MR PUT A L ey AL B
FPZATHEARZILER > BEAAELEZIAOFFREERTLER > MERTHEOMS -
See Kate Reinmuth and Emma Rockall, Innovation through Labor Mobility: Evidence from Non-
Compete Agreements, SSRN, 23-25, May 25, 2023, http://dx.doi.org/10.2139/ssrn.4459683 (last
visited Jan. 10, 2025).

HE, supra note 13, at 25-28; Non-Compete Clause Rule (Final rule), FEDERAL TRADE
COMMISSION, 181-182, Apr. 23, 2024, https://www.ftc.gov/system/files/ftc_gov/pdf/noncompete-
rule.pdf (last visited Jan. 10, 2025).

HE, id. at 28-19; Hyejin Park, Worker Turnover, Disruptive Innovation, and Productivity Growth,
SSRN, 41-42, Jun. 20, 2024, http://dx.doi.org/10.2139/ssrn.4872490 (last visited Jan. 10, 2025).
JEFFERS, supra note 19, at 36; Ege Can and Frank M. Fossen, The Enforceability of Non-Compete
Agreements and Different Types of Entrepreneurship: Evidence from Utah and Massachusett, 11(2/3)
JOURNAL OF ENTREPRENEURSHIP AND PUBLIC PoOLICY 223, 243 (2022); FTC, supra note
29, at 167.

JEFFERS, id. at 36-38; FTC, id. at 166-169; SHU-ACQUAYE, supra note 4, at 100.

MARX & FLEMING, supra note 5, at 52; FTC, id. at 170-172; SHU-ACQUAYE, id. at 100.

STAM, supra note 11, at 5; FTC, id. at 171.

FTC, id. at 196-198.

Id. at 197.
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43

Id. at 197.

1d. at 145.

1d. at 141-146. Michael Lipsitz and Evan Starr, Low-Wage Workers and the Enforceability of Non-
Compete Agreements, SSRN, 22-24, Oct. 19, 2020, http://dx.doi.org/10.2139/ssrn.3452240 (last
visited Jan. 10, 2025); Samuel G. Young, Noncompete Clauses, Job Mobility, and Job Quality:
Evidence from a Low-Earning Noncompete Ban in Austria, SSRN, 23-24, Mar. 5, 2024, http://dx.doi.
org/10.2139/ssrn.3811459 (last visited Jan. 10, 2025).

FTC, id. at 142-144.

Id. at 159.

Id. at 159-161.

1d. at 161-162.
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LIPSITZ & STARR, supra note 39, at 20; YOUNG, supra note 39, at 22-23.

LIPSITZ & STARR, id. at 20-22.

FTC, supra note 29, at 162.

1d. at 162-163.

1d. at 163.

April E. Sellers and Timothy L. Fort, Non-compete agreements: How fiduciary duty and covenants
not to compete restrict managers’ mobility, 65(2) BUSINEss HORI1ZONS 215, 2022, https://www.
sciencedirect.com/science/article/pii/S0007681321000458 (last visited Jan. 10, 2025); id. at 139-140.
SELLERS & FORT, id.

FTC, supra note 29, at 220-225.
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Id. at 226-228; MARX & FLEMING, supra note 5, at 52-53; KANNAN, PINHEIRO, AND
TURTLE, supra note 5, at 23; SHU-ACQUAYE, supra note 4, at 102-103.

MARX & FLEMING, id. SHU-ACQUAYE, id.

FTC, supra note 29, at 229-230.

> Id. at 230-233.

53
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*®  Kenneth Glenn Dau-Schmidt& Jozie M. Barton, Non-Compete Covenants, THE OXFORD

HANDBOOK OF THE LAW OF WORK 307, 314 (2024).

Jason S. Wood, 4 Comparison of the Enforceability of Covenants not to Compete and Recent
Economic Histories of Four High Technology Regions, 5 VA. J.L. & TECH. 14 (2000).

®OEMER WE - EREZLETHBMUA FIC 2@ AL ¥R O RIMREIBE - A 240
% 3038 0 H 362024 F o

SHU-ACQUAYE, supra note 4, at 93

Guy Carpenter & Co., Inc. v. Povenzale, 334 F. 3d 459, 464-65 (5th Cir. 2003).

SHU-ACQUAYE, supra note 4, at 105.
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A7 o B R M N R e M2 » BA5 BRI AL aR A TR A XBETEE
WEEBRE" AEPFRERETLZHES -

Ao N A B 5 E Bk ey R TR MR B TIASMNE R mAR S A
BREBTHA M N ERE—F LR AT HRFMRE LRSI ER
R RAAEBREREGROBE BT H G T ZEGAMRER T o Rm i
Z4h o iR N FeE B D.C. IR T HAMRE B TS SRS 8 A
EE 0 AT TAZE THEZERGER - LA ik B 9-08-
06 AT » B T WIAFISME DI AT E R R T o FRED.C A
2020 fFHAAT HAE S E B RE R AR EEEFFARES EGR 0 1B
RiEHAMEERATAT S E BRI RN RSN o GEINBL - ZBAERT

AL a8 L PR B T oy R KRR A ) R I AT - PR E KA -
0 SEMABRERE —ERZHERMRBBEEN

1975 2 a7 » W Z M EFRH A T % 83X (Blue Pencil Test) | ° F %
MR gt £ 2 AR P BARZHFE I NS ELRERRETEMEK 1975 F

*> Business and Professions Code & 16600-16607.
®  Enterprise Counsel Group, The Legal California Non-Compete Agreement, Sept. 30, 2016.
“ EMER - FIESS H3T-

®  Norman D. Bishara, Covenants Not to Compete in a Knowledge Economy: Balancing Innovation
from Employee Mobility Against Legal Protection for Human Capital Investment, 27 BERKLEY J.
Emp. & LaB. L. 287, 312 (20006).

*  SHU-ACQUAYE, supra note 4, at 105.

7 EAFH - FIFES8 H3T e

*® N.D. Cent. Code § 9-08-06.

D.C. Law 23-209. Ban on Non-Compete Agreements Amendment Act of 2020., https://code.
dccouncil.gov/us/dc/council/laws/23-209 (last visited Jan. 10, 2025).

Adam V. Buente, Enforceability of Noncompete Agreements in the Buckeye State: How and Why Ohio
Courts Apply the Reasonableness Standard to Entrepreneurs, 8 OHIO ST. ENTREPREN. Bus. L. J.

73, 81 (2013).
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A 2
Ll © 4358 FTC S5 RAIRA)
HEETSRR 5 IRERUEY R

o AR ZRIE R FALERA T S MAZ RS (Reasonableness Standard Test) | e
4 Raimonde v. Van Vlerah £ % » A4t 8 T ¥t X b F R &M ey RAE T
R "— =% & -F#7R13 (three prong balancing test) A RS MHR F - =& %
FaralRes (1) hhR BT BRMRGERZMFHRE - (2) REHA
TERBEGEKE S (3) FRAXFERBAT AORF 2T AMGEME £
e BIREGRZEPFE—NHBEA  REHARET T ARNEERE  FRE

GHBRAATFHFMIELEREF - R Ea R Lot S - BEA G0 A
T EZ M a8 R AGMEEE LA - B E s RB ey AT S A R E
MIEAF B RER SR T REFOMBER " 28 B TABA X
Mo EREMAEA IR EFEAER " RZTENEKA G EMEREFEAREELE
Gk DREAE B Py NR B ERAER PR EZMRETLKAE
TRARFEF Z H e F] 35 o

>m

1953 4F > b i B BUF @8 (BhIE LENMIEM) 5 542,12 1% (1980 F1&
B2 5 54233 4% ) ™ 48 (1) AR waRBEAMAE (2) 2L
BHRAELREE; (3) £FENFLERETMMOBFTNFERT » FiRT AR
BalL o FAURA LR A E AR L 0 A IR E T A AR H
ERE  BPLERHAAEZPOEERE  MRAEEXR > L RNERRESE

WK R BHRNGE B BIARAAGIRE  MEEZEMNEERMELSER
RAAD R EZREFZEERALT " EREHEZ ARG A LM » HFIRT
%%%?%%ﬁliﬁ%ﬁ%iﬁ?ﬁ%%i%%zk%ﬁ%&ﬁ@k%%lﬁ
R 3 0 I AT AMEAT R R R B3t 2R R G TR g MR AR

* Raimonde v. Van Vlerah, 42 Ohio St. 2d 21, (1975).

> BUENTE, supra note 70, at 84-85.

SHU-ACQUAYE, supra note 4, at 104.

" FLA. STAT. & 542.33(2)(a): “..... However, the court shall not enter an injunction contrary to
the public health, safety, or welfare or in any case where the injunction enforces an unreasonable

73

covenant not to compete or where there is no showing of irreparable injury. However, use of specific
trade secrets, customer lists, or direct solicitation of existing customers shall be presumed to be
an irreparable injury and may be specifically enjoined. In the event the seller of the goodwill of a
business, or a shareholder selling or otherwise disposing of all her or his shares in a corporation
breaches an agreement to refrain from carrying on or engaging in a similar business, irreparable injury
shall be presumed.”

”  BISHARA, supra note 65, at 787.
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B ikt
ﬁEUJzE INESE FTC ES FRAGRA
?ﬂzlﬁ?%—?‘é% ST EE %Mﬁ ZIRE

FRAIME 4 T X IRAE - RRAIA RGBT H X R R TN AR R LS
FHE R E TAHREREN  BAAAMRE R -

W ~» FTC &% BA2 RAZE X483

FTC 4 6y3g £ 2 LR A 2024 559 A 4 BA64T 7 » BIAR A &AL Jimmy
John’s £ @ Z AR =ML EEERRZEFKFEBELEEIRELEH R
HOE B T A BRBARFRALE T RFE T 93t TE - EE 8 E Jimmy
John’s /& W 3 B 46 (8] M a9 PT A = PRIG JE RIREJE » RREME DA 10% 09 EH
FREZBEHE " ZREBEWMRTE T RZMIT 0 MR L IR AR T AR
Al &% RS N Ao fa £ 01 0 48 R T Jimmy John’s @i & EAHUH T &
B EHOEMER o SR R PR AL T H KT TAG R E R EER HESL

w AR E AR KT 0 2021 0 AR GAAT ATBUR 4 14036 ¢ &K FTC #12
FLA] > RIS R AP oyt £ B3R o BAZREMRILAG R TER » LK
R AR I Fo R AR TAEH o AR RBZ AT LB T RPN T AMARES
#@A2 » FTC Sk EI A28 26,000 AR ER - AL F LR S B XHFZAA 7 -
TRAHA N E O

nu\

(=) BEHLERERS TR KIEN  REE T HE TRTET 2
BRTRE: (1) ALERRRGADERIEL T BATERES

e

76

EER FIZES8 B39

Robert B. Corris, Understanding the New Ftc Rule on Non-Compete Clauses and Challenges to It,
Wis. Law., July/August 2024, 12-13.

Dave Jamieson, Jimmy John's Makes Low-Wage Workers Sign ‘Oppressive’ Noncompete Agreements,
YAHOO! FINANCE, https://pse.is/6sb573 (last visited Jan. 10, 2025).

Jimmy John’s EMPLOYEE CONFIDENTIALITY AND NON-COMPETITION AGREEMENT
(3.)“Employee covenants and agrees that, during his or her employment with the Employer and for
a period of two (2) years after ... he or she will not have any direct or indirect interest in or perform

77
78

79

services for ... any business which derives more than ten percent (10%) of its revenue from selling
submarine, hero-type, deli-style, pita and/or wrapped or rolled sandwiches and which is located with
three (3) miles of either [the Jimmy John’s location in question] or any such other Jimmy John’s
Sandwich Shop.”

CORRIS, supra note 77.

Executive Order on Promoting Competition in the American Economy 14036, (2021).

REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

2o

80
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L2 © H3E FTC S L B
SRETERE - ST REENUTZ R

IR BIFERBERYE S R (i) ARBERBELZRBEEH> -
AR IS HER AL BERA R E R ER R R

(=) &% "4 (workers) |, mJE " BT (employees) | * RiZHEIEMRE
BWALE SMRAR - BHA S BREE 24 ARRBRFGHB/ IR

)

T
B H

(Z) BRREZ B THBENT T ALTRA R R L THIT -

() HAFWRALB 151,164 ELHALRNER R A AR AY "5 £
B AR SN B RRA R B AR AT X S E SR AR E
T FAFST R #6323k

&% FTC AR B @ EAA T T AT R EZ LR M FE > 23 RHER
F 9 FTC 4 B — B MR T » N B & B0k = » s » FTC & F4 8] 3¢ F
Bk ARAERYK T B TR RSO TAE® RS TiEM (garden
leave) | (BPREN—ZMM A » BK B TAF LR - (2175 455 B 08 B A5 5L
B3 ) RIMIER BB R AER TR E LR - B & A I R
% 0l B ¥ o

FAWIN

Jo Bl RSCATH ¢ EHREm IR AT 4R 0 MM R RS TS
ME 0 BRI RT R AR TR EF RE &M 2R E L ERRR

¥ Section 910.01(1) of the FTC Act.

¥ REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

% REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

¥ Scott R. McLaughlin, Christine Bestor Townsend, and Tobias E. Schlueter, F7Cs Ban on Non-
Compete Agreements: Definitions, Prohibitions, Requirements, and Employer Considerations,
OGLETREE DEAKINS, https://ogletree.com/insights-resources/blog-posts/ftcs-ban-on-non-
compete-agreements-definitions-prohibitions-requirements-and-employer-considerations/ (last visited
Jan. 10, 2025).

BOMREEESN LA (N REB LGRS —— HTHRG TZHE) i - BT S
Abigail Shechtman Nicandri, The Growing Disfavor of Non-Compete Agreements in the New Economy
and Alternative Approaches for Protecting Employers Proprietary Information and Trade Secrets, 13
UNIVERSITY OF PENNSYLVANIA JOURNAL OF BUSINESS Law 1003, 1005 (2011).
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UL
LI © 4350 FTC S 5E R
ARETSRE - 5 IRE UG R

Flogiisd » @A L3R TiEE ) BT A32 | AJRS ™ A HEEEERGMNE
R LR A AL AR > RIRA T RAS G RAAEE T 0 3E  FRBI R AE4E 4
HECTEREL LRI ES  RAFLT H T EHBBFRAFEE LA
xR (GeEMR) ™ o 2R E R F R AR R -

AXR%  FTC R&ER AN 2 & L3 REREB &M RATHAEH T E L EAF
RIEM A Y o FATI » FTC RAHMBEKRZEIE "B, ~ REER > B3
53k (No-Poach Agreements) o934k f 7 S E L A X HF|RHES ERF I
MARAE E R > Ak E g REREMEZ R E AR XA RERM 0 BlE
BT AT HRFSE T o FTC AR R R F T — 18 F fo-F 5653 F]

Rk B FE AT

B JERRAIREYH FTC &R eI
— > Ryan, LLC €53t

FTC & &M Bl 52024+ ( F R )5 A 7 B # 4 > Ryan LLC 2 3 ( F #%
Ryan) [&Bp £ 4890 3k B B FR A BE 42 AL 3730 » | 8 FTC A3 X b ML E R T AT8L
#2 % ( Administrative Procedure Act, APA)  BtH ~ INFn 75 6978 € &Ik R LFF
SR EZH o BREBF BRYERLRN AR B RS E L PITHR
#RA

POMAEMN B R E BRI A (B RBEEMFEA FTC R&EHA B HE L
2R il A REFEGRERT 2 HFRFOERALHR > ARALEET R

AR A ZFREEN T EGHE ) HGE TS ) WL THIT o BT 5 LB M
Economic Innovation Group (EIG) - #t# £ Bl &N 3% 2 L4 3R TR U PT 2 38 M S 2038 -
See State Noncompete Law Tracker, ECONOMIC INNOVATION GROUP, October 11, 2024, https://
eig.org/state-noncompete-map/ (last visited Jan. 10, 2025).

% NICANDRI, supra note 88, at 1005-1014.

' EIG, supra note 89; Adam Hayes, What Is a Non-Compete Agreement? Its Purpose and Requirements,

INVESTOPEDIA, April 24, 2024, https://www.investopedia.com/terms/n/noncompete-agreement.asp

(last visited Jan. 10, 2025).

FTC, supra note 29, at 77.

*  Ryan, LLC v. Fed. Trade Comm’n, No. 3:24-CV-00986-E, 2024 WL 3879954 (N.D. Tex. 2024).
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A I
fitlllz A - Aé‘él FTC FRE AR
u)\&.ﬁii@_?yé% Eﬁiféﬁ?ﬂ{\” Z{%ﬂx

J2 % Ryan B 5 mAETR (BMAEHEEQK) LR T FIC ZEHE

TN FHFRGEH " SR B ER B AR (eRiTHEEe £ H51E
%%iéé\ﬁﬁakﬁﬁé% ATR) = do RBE G A FTC #) € Z R4 H
A AR R E LA 0 AR o FTC Bl £7k » B 9 A#EIRAE FTC i8] 2 #LA|
REERTATF55F o (FTC |m&RA) F 54 BT FTC Bk R P $ 7
REHET 3 6 (g) MR T FTC " & 7 $UT R T H A E f ) £ H A Fetfcfs] | oyt
715 % 18 4RI FTC #12 " B B8 £ 09 R -F R B AT & 09 AR R MR B Fo
— BRI | o ERRE 0 RES 6 (g) M KAER TR 9AF A M T
ANFRFFEOT ARG - W 184532 T FTC #A #1521 A-F &k
Bitd (MIERNTFHEFTE) WRAGHES - DL H 1815 T FTC A #
GAA A ABER T AP oyt F ik 2% 6 (g) 2 —8 T AR a, - Lk
SLEPRA (ITEARRE) Pifaey " MAEME - 2R BEELERR, >  mIETE
HHRA ) » PTAFTC $hZ E @M 7 k4 K HRAegHES = -

J7 % Ryan B % /m At £5k » FTC R&HAIZE " ZHRE R T, > FTIC
LRz o EFBKEIE 706 (2) (A) #hRe "HMiTEEE  REET B
AR BRERTFESEE  BMRRARLEE ) RSFRDBETBAARSF Loy
Thfe KR & TR R R IT A EFESEMET W FTC RAH A8
ALZ LA SEGEE  ZRBKRR— T 7 X BRZCE R - £k
B ERT ARG FEZME LSRG " > BikRR5 FTC R&HR
B2 T EHREREN, Z R BN ERAES T Ryan 93 £ &
® FTC #9 £5k » L FTC & HAIE 9 A 4 B A% -

*Id

% CORRIS, supra note 77.

*  MCLAUGHLIN, TOWNSEND, AND SCHLUETER, supra note 87.

*FCC v. Prometheus Radio Project, 592 U.S. 414, 423, 141 S. Ct. 1150, 1158, 209 L. Ed. 2d 287
(2021).

*®  State Farm, 463 U.S. at 43, 103 S. Ct. at 2867.

*  MCLAUGHLIN, TOWNSEND, AND SCHLUETER, supra note 87.
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HBETSRE 4 TREENT R

=~ ATS £o9I

2024 47 A 23 B » f£ % — B4 # FTC BRI e P E 4 F - F il oy — BB 5
EIEAB T BLA 69 AL ' » ATS Tree Services, LLC ( F#% ATS) 2 &) » &WEE ¥
kR R B IR EEH FTC A %& B Lina M. Khan » Rebecca Kelly Slaughter
Alvaro Bedoya * Andrew N. Ferguson ¥1 Melissa Holyoak (VA F 4t#% FTC) 42A23%
w0 EIRFTC #ITm&MAAB I (FTC m&HA) F 5 HRaHER - RFR (T
BRpE) R(EBRER) F1EF 1R REER BT EH ST R FRER
B F BB B FTC RERA A BH - Rd » HINERDBL » KREAH
FHEMSEFBRENRGFTREZETERREFSTHEGIEET ™ ATS
R E I FTC RAH B FUT TR TEHE I T - HIF &5 P R 7T 48
Mo R E RSB SRR EHILEIN Ryan RO LR ABETE o

1 Ryan M09 » R4 ATS £5k » (FTC &R &M A ) % 54%3E k4% F FTC
FZEEHTEEORNTHFE0MA 5 438 FTC FH B AR A H TH > FTC
A EA E KPR A (Major Questions Doctrine ) Z i » 8 B € B #E oY 424
S BEPTA S E R R RGRAB T IR T ek MR 5 FTC R &HA]
HREELENR—ERLELTIITE TEEERERTY ;3 ERE G HMHE
PR32 T FTC i & - FTC Bl3n## (FTC &HA) % SRR E LA TTER
AleYHETR > FTC £ EAERMPT A L2 e 28 T AT HFF ik » BEK
¥ " T 988 R A (intelligible principle ) | & ik #udZHE FTC #5244 A] @ -

HIRAL BB X KBERR R ME > (FTC R&MRA) F 6145 (g) A4
RF SHENE - S ARBAERA] FTC 69 %0 A #] 2 A PR A% PRAME AR - 14 T 5L
"Bk RAFRFESEAIRG TR KH LR AR T H AR GHER - W IE
{3 A AN T ATRFRIATE 5 B FTC /&4 2 &R B 093842 P 47 TIRA
W R AR R » S EHASIT R R E R AR RS T AN RFT R,

% REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

' Mallet & Co. v. Lacayo, 16 F.4th 364, 380 (3d Cir. 2021).

%2 ATS Tree Servs., LLC v. Fed. Trade Comm’n, No. CV 24-1743, 2024 WL 4525514, at 1 (E.D. Pa.
Oct. 3, 2024).
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T T FTC Bk RT3 F 7 ik 00 7y > mBER 460 25 -

= » Properties of the Villages Inc % &9 3k %

2024 “F 8 A 15 B » J& % Properties of the Villages, Inc. & if 2 3£ I P B ¥t
FRikBe ¥ FTC 424235 » £5RAR (FTC R&MA) % 544 FTC &4 #1 »F
BFHFETEEERAHF L FTC Al 2 R &R ER (TBAEFE) B (&
&) o RELFE RS BRI FREREH L EH Y& FTC R&H
Al & & B H7 o BhIN ARk 0 251k FTC #F Properties of the Villages, Inc. U473
REHRA] » EHBAZE LA NRE  FRERIZRERAAR DB MY
SREHL T RELERFAPREWA LR  FTC £4#H " AN FHF7
% EATH HMAANHE 5 B4R FTC #e A B H AR U HE - R &HANTA
THBRAERE ¢ B4k FTC #4122 M B e HE TR - 32 ARG R 30 1 T 4% % 4
ABRAE S FTC &M AR T (B E453K) - Rmomk b 32 R4 R &R £
THEERRERTE

WA FE 4% T Ryan £~ ATS £5 #3048 (FTC R&MA]) % 545
T FTC Brab RT3 F H ik ahtE h - 6% 646 (g) Py AHZH S > FTC
EFWEFAFRFT RS EBHEA T EERAB CH - KimikiiE 2T RMA
Al > FTC RAHMA M2 LB RREEATRPE » ARG E @F BRI RE
IR HETR ] o 0 51 AT AR S n = P 09 4 7 U4 B AR FTC 3B R 48 B € PR sk 4%
HE B ) 8 Ao BT i 09 MR 0 FTC &AM B Z 24 h ks T ook e Mimk s B
FTC 4B A 584 2| Bal) MAEA v A > 2% K% 1% 1L 3047 » Properties
of the Villages, Inc. #§i& % S xZ @ 2SRRI E W TR LEAMNIEE - XA L
JR B BRI BRI S ERAREFAA B HERNATHRMLE > BREZALT

104 [d

“ PROPERTIES OF THE VILLAGES, INC., Plaintiff, v. FEDERAL TRADE COMMISSION,
Defendant., No. 5:24-CV-316-TJC-PRL, 2024 WL 3870380, at *2 (M.D. Fla. Aug. 15, 2024).

106 Id
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AW FEFEEIRR 0 AL EZEAR - 58 EFEARZIRA 0 5 EFER
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1B~ 2B IR X FILERZI AR
EEREFLEGRRIER

2015 4F 12 A » KRB SE IR ERIEITE 042 1 &SRB HEEE L
RZABEIRIERE - AT SMHEAERRS T REBE G (BEHIA) 52003
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107 [d

% BATE BT EIE
RYAN LLC, Plaintiff-Appellee, CHAMBER OF COMMERCE OF THE UNITED STATES OF
AMERICA; Business Roundtable; Texas Association of Business; Longview Chamber of Commerce,
Intervenor Plaintiffs - Appellees, v. FEDERAL TRADE COMMISSION, Defendant-Appellant., 2025
WL 551591, *1+, 5th Cir. (Appellate Brief).
PROPERTIES OF THE VILLAGES, INC., Plaintiff-Appellee, v. FEDERAL TRADE COMMISSION,
Defendant-Appellant., 2025 WL 315343 , *1+, 11th Cir. (Appellate Brief).

0 dsk (104) F¥E4— K FH 10400146731 524 -

WO AN BESILLF T AR EERA 0 2003 %5 A 1 A - https://www.leeandli.com/
TW/Newsletters/1702.htm (RAZZ 58 A : 2024/12/23) -
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“The Commission notes that an agreement whereby the worker is still employed and receiving the

same total annual compensation and benefits on a pro rata basis would not be a non-compete clause
under the definition.” See FTC, supra note 29, at 82-83.
MARX & FLEMING, supra note 5, at 59.
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Hyo Kang & Wyatt Lee, How innovating firms manage knowledge leakage: A natural experiment on
the threat of worker departure, 43(10) STRATEGIC MANAGEMENT JOURNAL 1961, 1969-1970
(2022).

Id. at 1964-1965.

Id. at 1965.
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