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4% % " ChatGPT ; £ R A A% Z (Generative artificial intelligence, GenAl * T #%
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R2023 F3 AMBER=ZENGAMEEAETL THRNRERLEEHES I
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S # A (Large Language Model, LLM ) % 7ué4 £ iR P & 7T K 1g e & TAE 2 At
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RAKE TARB -G HEM LLHRE-REXALF LIRS FEiLs -
fe A KAl R AR Z B AL E Z3 80 SFHR L THRE 1946 F £
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ﬂ’ﬁixﬁwﬁﬁ%l AT @ RAFPTAE Sy 0 B R AE R AL 094EFS 0 3
B Sk B Ok AL BRI - B — o BN EREHR (1957-1974 SFR)) - Rk (RE

TORER CAIFBERBF  FREAEMIESH S B AL | RRER GBI 7 BAERFA
https://www.bnext.com.tw/article/76138/computing-algorithm-big-data-artificial-intelligence-bedrock
(RABHE B :2025/06/15) °
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EE AKX AL LR LR RIE EBELEH %A (National Bureau of
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oGk AT EBERM L F 60 A FF 246 M 0 https://www.ctworld.org.tw/monthly/246/
tOl htm (REZE B 1 2025/06/15) -
FRM - BRBA - FHE > RBTRUFORTEALESHMER RS > TR 2ERE
30%%"’;331}] B 1-19° 2024 F8 A -
YOBEEA %ﬁ/‘%i AL 3R F ek 0 4R o547 A £8AF F < hitps://uanalyze.com.tw/articles/
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Aspects of Intellectual Property Rights, TRIPS) % 39 15 % 2 JAM € » Fi#&
K &N H A2 A4k (Protection of Undisclosed Information) * 48 B #k
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Diana H. Leiden & Helen Winters, Harnessing Generative Al: Best Practices For Trade Secret
Protection, Mondaq, Jul. 1, 2024, https://www.winston.com/en/insights-news/harnessing-generative-
ai-best-practices-for-trade-secret-protection (last visited Jun. 15, 2025).
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Diana H. Leiden & Helen Winters, Harnessing Generative Al: Best Practices For Trade Secret
Protection, Mondaq, Jul. 1, 2024, https://www.winston.com/en/insights-news/harnessing-generative-
ai-best-practices-for-trade-secret-protection (last visited Jun. 15, 2025).

Privacy Policy, Open Al Blog (updated Nov. 4, 2024), https://openai.com/policies/privacy-policy/ (last
visited Jun. 15, 2025) .

14.8 HEHEEATI VOL.320


https://www.winston.com/en/insights-news/harnessing-generative-ai-best-practices-for-trade-secret-protection
https://www.winston.com/en/insights-news/harnessing-generative-ai-best-practices-for-trade-secret-protection
https://openai.com/policies/privacy-policy/

(=)

(W)

FAEHE

R Al BRI T REREXFURRERBHR

W= BN aE R AERK AL RE BT

AR Z2ETRARNTAZSF ML T4 M ChatGPT »
22023 F3ALB T RRTHGRES ABEREI LTS FTH AN
AMEZ AN 2023 F4 0 0 ZENEAEE MR TERFE LA
—IR A 3ARE FM 0 FRAE TN K E G A A ChatGPT » B
Fodr — % SRl PR TAZ AR A R AR X B A R A AR AR
Ay A2 XA AL B BE 3] ChatGPT #3&F » A AZ T A% 5 R R 8442 X745
(A ChatGPT & #i3h T BA548 R 4s A2 X a5 ) » F PN ) E ok
OFEF SRR MmERA AR AR RE AR AR d)
BRETRHNXFTREBE - ZENATARS T IRERE > 0
A ChatGPT &) & 3 & R #] /£ 518 P28 1,024 42 w48 (Bytes) AT » SEJ&
PR -

HEHRBBREINRENEZE ZEZNAATHREFELE  BILAR
BT aNE AR T FR - FEFHKFEM ChatGPT » Bard » Bing ¥
ARK AL LA o 32 R A 4B B IR AL F & 0 R MG
Fe SP IR IR B T AR ] MR BRERMEFAMSN R ZERERA
A A £ A ChatGPT St A s X Al THAG B T - 077 % F 4
HEMAEAMEARBMBATH » EEHTRY  HETRES AR -
AEREEEERES RAOTR

wAAAERK AT & - DEEEEEBEREEAT TR ORE - =
ENEA B EFHZE  FEREARKAIRRBZ2RERNGTE £
PRI B Ty TAER ALY B BF » duRE A AP MACE A LR B SR IR 3 Y

Zrik o FIRFAARRAS A Ry AL TR AAAERE - AR SREHEF -

Ja R 25 (Apple Inc) L 2 #FF 4500 & A X AL Hodly » #E00 B T48 A
ShERey AT FER » SR ERIE A /% Bk AR N AL IR4] §

9

M B TR IR E | = 2 HX ChatGPT & H F % &R %1 A » iThome ° https:/www.
ithome.com.tw/news/156291 (&% %5 B : 2025/06/15) -

114.8 BEHE#AT VOL.320

11


https://www.ithome.com.tw/news/156291
https://www.ithome.com.tw/news/156291

XAEHE

R Al BRI T EREXFURREREHR

T4 ChatGPT A LA sh3rey Al T £ @45 Copilot B M3k 3_ F R I6 4%
K% T & GitHub F= OpenAl &-4E R 4 8 %1 4 & k842 X A5 0y 09 Al
TR e w3 R N H & ChatGPT 4 &1k b2 3T > #F % & A #
B %R B T TAERF R /345 A ChatGPT -

EPERTETEEREIMRHE

ARK Al TEERATELE S EH 28 T E - a4 AR FART
WA XMHERE 0 ARCRMCEF AR A SR RA ~ MEsa LT aER
A BN FRIE TAR AR - A s BB KA E SR R R AL £ ALK
BRmER  kfAms O TRAMNSERF -

KR o A FAedT B R EF AR ER  ERIKREZIAL R
S A R AR AL M (AR ) L NaEA Al ZIRERR > NE&HE
DEGE S NRLELRER G » AERXSEREZRENE  EXE 41

REHE | o
(=) #EEAAIEEZHR

SEFRZTLEE LA RK AL TR > 12 ChatGPT i #8422 F Ak )
AR AG (BMRZBZHEA) > BREIESRFRIEEREZMAN » K0T
AEH R E M 0 AR A FRAE TR S A A Al TEAES 0 il de
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FEFMAZMEMEAZ TR  FFRHEMAT AN RE R HAFE

£ AR MRH H T8 M ChatGPT % 4828 Al >+ 3k i AL - https://www.cna.com.tw/news/
ait/202305190175.aspx (A& F| 5 A © 2025/06/15) °

12 114.8 BERE#FBTI VOL.320


https://www.cna.com.tw/news/ait/202305190175.aspx
https://www.cna.com.tw/news/ait/202305190175.aspx

FRAEE
Al BB T SR TRERE LR

R
»‘

(=) M BIHRFIR

BT EELE FARENE R E IR A B T A R AR

FARFROMERGEE » % T " Rl AR TR o0l - FoiE A
IR A Z S iE 6 5[] 9 438 (need to know) | BB > £ E &I N E
ARARBFTZEERTEERL"Y LRAEEmIEA AR Al TR
Fr&Z N~ iR B F A TR R R ERRAFLEER
v B b AR B TR AR K AL B ERE EEREIN KRR ER
AR F R HERAME TANS @ RRKE TIRZIER - F
BT AEME R Al TEME T AKSHAFZSF @G E LT
TaeAE R S A R K Al TR -

JERN G SHE A R K AL AR - 1B TR R B IR E Wk (Non-
Disclosure Agreement, NDA) & L3574 Bl T HA To & Z By 6437 7 41
I AER B T A T A R K AL AR B 0937 R BRI 0 e 0 Bk d R
KAl TEMARNGHREERE  BPHE - KRAMYE ST EFHRE

HARMRE WA RAAINIBEABEE KA S ERETER
CARFERBERREESNRE A RE IR ARFTEEAZ
WERER %iﬁﬁﬁ%ﬁﬁ‘%%%%i%ﬁﬂ%ﬁ s A AR 0 Bl R
SN 1 ) BT BRSNS AR BAT R B HTRE LT MANERK AL
75 &t > BEOAFEL e AR A R K AL TRAAT &N ~ BT &
FRE TRERGRERRAFLEER  EXRETHEE" -

(=) &/ "kt MFRMEWM#Z, (EULA)

A EA A R R AL A% ()4 ChatGPT ~ Sora » Operator » Codex
) WBE LA E MG TR AABGE LA - R B I Ay
B THRERSBEAINR AR —H sy EMRFBLRLEE T H RM

iRy Rt AR B EBERBAETHFRETM 3.0
IR EMAR - PAKE KB FRERBRZEL -

114.8 BEHE#AT VOL.320



14

XAEHE

R Al BRI T EREXFURREREHR

Htbdh A B REER T B REFXAERE » AHERLEERELTHT
SRR 0 T OARAFE AR R AS EORHRE A S0y & KR K (#1de ChatGPT
Team * ChatGPT Enterprise % ) * BPATARIE T » Bkt A # eyt T8
NRE B EATIER 0 HiRIEDEAFER E A (f#]4e Playground ) 24w
B A EWN RBGEEA -

B ERAETRES " Km A EZHEW R, (End User
License Agreement, EULA ) * Bp 3k 8% B 45 5 AT $248 ) & 49 w7 4
AR ERE R LFEREGERNEEE  EARE - R4 (Flm L
R TARRHBA ) ~ HAEFBF » TR AR 2R IR 4] AL $2 45 35 #1482
HWMANKAGER o flhe @A A & 09 EULA TR AFAMARSEE =
Tl BRARA 1 MmN B R E D ERBEAFRTRTIALNZ » AT R
A ERABER » SR FR DN SRAR A AL B B 4 A 0 3 4E Z 0 B 4E R 6 R
A BEBREFARE -

() BEXMAELERFIEBERKXALRA £ 4

1% % B IR 3E 5 £ 8 4w OpenAl #9 ChatGPT % 7] ~ Google #9 Gemini %
Qe R o R 3k 0 {2 AR B @ T 5 I APL 7T AL 8 S BUE AR R
Shik e Bt HAF LM AHRELEXNRNTOLEERT » RTH R
B RN G R Ry A K AT R R4 AARIRXAE S LA
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OpenAl, How your data is used to improve model performance, https://help.openai.com/en/
articles/5722486-how-your-data-is-used-to-improve-model-performance (last visited Jun. 29, 2025).
OpenAl, Terms of Use (Published: December 11, 2024), https://openai.com/policies/row-terms-of-
use/ (last visited Jun. 29, 2025).
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USPTO, Intellectual property basics, https://www.uspto.gov/sites/default/files/documents/
MWROIPBasics.pdf (last visited Jan. 14, 2025).

Terri Shieh-Newton, PhD, Frank L. Gerratana, Amritaa Ganguly, USPTO Issues Artificial Intelligence
Strategy, Mintz, https://www.mintz.com/insights-center/viewpoints/2231/2025-01-24-uspto-issues-
artificial-intelligence-strategy (last visited Apr. 12, 2025).

IPO Letter to Incoming Trump Administration Regarding Recommendations for USPTO Director
Qualifications, https://ipo.org/wp-content/uploads/2024/12/IPO-Recommendations-re-USPTO-
Director-Qualications-and-cover-letter.pdf (last visited Apr. 12, 2025).

Safe, Secure, and Trustworthy Development and Use of Artificial Intelligence, https://www.
federalregister.gov/documents/2023/11/01/2023-24283/safe-secure-and-trustworthy-development-
and-use-of-artificial-intelligence (last visited Apr. 14, 2025).
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%% 4 (policy windows) 424t T E# T KA ~ BARM AR ROy & FLILE -

)

USPTO #2 FDA 74 FF & BUR BF I AT 5 A SAE 1838 - S5 RN 675 B ~ 2 B k8 @ fo 5 41
PU3E20 A 58 vy MM AL 28 % R e B B O B W AE o SR AE B R AEAR A X H B S B
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USPTO-FDA Joint Engagements, https://www.uspto.gov/initiatives/uspto-fda-collaboration/
engagements?utm_source=chatgpt.com (last visited Apr. 27, 2025).

A New Executive Order Has Been Issued on Artificial Intelligence, https://www.michiganitlaw.com/
new-executive-order-artificial-intelligence-use-development (last visited Apr. 27, 2025).

®  USPTO# 20254 1 A 14 B A A 2 AL Rvs @ ARARIEFF AL 2023 SF 10 A #7475 14110 3% (%
A TEMTEMATE BZHRMEIEM) (Safe, Secure, and Trustworthy Development and Use
of Artificial Intelligence) ATE & FT#l & o a4 %0 2025 55 1 A 20 B &I E48A (475 #isd
H BT 4 47%)  (Initial Rescissions of Harmful Executive Orders and Actions) X 47 B 4>
& PREAL o B4R 0 2025 F 1 A 23 B o S #%FF 14179 58 CAmR 2B AA TS BABA T
122 Fg#t)  (Removing Barriers to American Leadership in Artificial Intelligence ) 47E &4 > 3%
o KA 180 R NHI B ATLE /783 £ (Artificial Intelligence Action Plan) - 335 = #FF
A 2023 SR 10 A AT B4 F 6948 Bl 36 EATH AT 15 9T SRARAN - A BEAR BT BUR AR 4 5 38 3 5%
E B AL AR 2R E S - REASARAL - ERPFAPEARLL -
https://www.federalregister.gov/documents/2025/01/31/2025-02172/removing-barriers-to-american-
leadership-in-artificial-intelligence (last visited Apr. 27, 2025).

USPTO rescinds memorandum addressing discretionary denial procedures, https://www.uspto.gov/
about-us/news-updates/uspto-rescinds-memorandum-addressing-discretionary-denial-procedures (last
visited Apr. 28, 2025).
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1962 SF iR ey T AR E G eg 4, (The Structure of Scientific Revolutions ) —
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Eo A T RE ) RRBE RS BHOAA RERER TR THEES
(scientific revolution) - EHCE Stk T FIAX, o S BB FTHE T AT 2
M (incommensurability ) -+ & 4537 % M 56 KA R B 6918 3%~ A LR FIAR AR
BIEHPEK

BrigEANRBCRPZIRA

3 B BUE B RAATE @ (Peter Hall) 7 1993 SF 2 13 X (B 86 ~ 4E
@2 H B RK) (Policy Paradigms, Social Learning, and the State) ¥ - £]#7 Huif
Kuhn 69 "85 ) BEAE A AN LB A © o Hall A% " BRI ) R KL — R
BEEURE R B Ty ey " 2BMAESR | (interpretive framework ) - AR 4R K
TR BAE  THRERPERT IR BRMEABRARFZ T HERT - Z

P A B R T RGARE R AT b T d AR A
BT AR R B EE Hall R R 3FE R R T R e Bk g o
% — &t %% (First-order change) : #¥AARAT A T2 d & " AP

10

Kuhn Explores Paradigm Shifts in Scientific Thought, EBSCO, https://www.ebsco.com/research-
starters/literature-and-writing/kuhn-explores-paradigm-shifts-scientific-thought (last visited Apr. 28,
2025).

Hall, P. A, Policy paradigms, social learning, and the state: The case of economic policymaking in
Britain, Comparative Politics, 25(3), 275-296 (1993).

King-Lun Ngok and Genghua Huang, Policy Paradigm Shift and the Changing Role of the State:
The Development of Social Policy in China since 2003, Cambridge University Press, https://www.

11

12

cambridge.org/core/journals/social-policy-and-society/article/policy-paradigm-shift-and-the-
changing-role-of-the-state-the-development-of-social-policy-in-china-since-2003/5012B6CEA3B8F4
8F7D92BB289BB680EY (last visited Apr. 28, 2025).
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i@ﬁ‘ﬁi‘\?ﬁ%‘) AL BOR BAR R R A RAR T LA B AE 0 BN E
BT E 4% %% (‘Third-order change) @ #RZEF B R AR RN - &
Bt —BBUR %%ﬂ%*@ﬁ%°%i%&v R e — AR B 6842
HAr ot T BURGH ey BRI AR AR R AL 0 g TGS  ARBWE L Y e s
B g ITH PERORXRERRFT RO CBEAR BARAHMAER
FZRE -
S~ giEnE IP Al BURABRZ @ A
B Hall $2 3 FE R R R R BUR S 3B VAR - I 53 3y TR 2 R AN R
FEEARIMOYBUR S E M o £ IP AR @ ¥ AL #diT ey Brik B de » BURME IR
ARG @AM o ARG P R RRXAERE R AR B EE - AKX AL

%“ﬂ@%%ﬁ%ﬁ%%»ﬁﬁ’ﬁﬁﬁﬁmﬁFAﬁ#uJ%ﬁ%ﬁ%om@n
BURA 2025 SFandk ey Al Ak » P AE MR B A RGN TR £7RiEH
WAL ERAEER TR A - 3T R AERAI IR I3 By B B M
AAE 5 M Trump BUR IR R - @ikl T EEMEA ) B R F@aBR
AR S F P AR R L BUS R IE 0 MR B R BT EMR o A TAF AN
Wi AHRMSHT RAEBURBUR B H RS 217 -

YRR

" @ Hall 7 1993 42 th SR 638 3% VMK y;*;imzwr‘ijr@m R BREEZHR > ~MES
MERBAR®RZAR AR AMEEBFARGBRES LA ERBEERBKE Y FLE
Kpeasiks %@R%ﬁ%&%&%ﬁ%% é%%%%ﬁ?mk%ﬁ@&%%%&
EESEHATHBERGALE  ARELZEARFTRENRBES N F T - L& S ALEEFR &
BRI 63 s 1 L BUR AT T B Bl &5 6y MR ) LR iz X S R M o
Kay, A., Path dependency and the CAP, Journal of European Public Policy, 10(3), 405-420(2003).
Skogstad, G., Policy paradigms, ideas, and policy change: The case of Canadian agricultural policy
in the 1990s, Canadian Journal of Political Science, 44(2), 451-475(2011).
Abele, F., & Prince, M. J., Four pathways to Aboriginal self-government in Canada, American
Review of Canadian Studies, 36(4), 568-595(2006).
Baker, J. B, The case for antitrust enforcement, Journal of Economic Perspectives, 17(4), 27—
50(2002).
Barbosa, A. L, The changing paradigm of labor market policies in Brazil, Latin American
Perspectives, 42(1), 72—-87(2015).
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2~ kR F = F 9 85 9% —Biden (2021-2024) $2
Trump BUF (2025-) Z b5

— > BRERA T
(— ) Biden ¥

1> BEAEH#F
Biden 424 EAERF > 2 P AR EARAL - AL~ 5G~ F A A
oAty sk & B RBs FEEARIR o £ B LA FESR B F H AT AR AL 0 )
B BRI AR RGO MAREE S - ke (REEFMR
£1#7:%%) (United States Innovation and Competition Act, USICA ) ¥z
(b g 2 #H52 % %) (CHIPS and Science Act) 39 ¢4 #8 32 A+ B KAt
FHF & BAT " -

Wb RIFEEZBEE H K EF (USTR) #% > @#F B Kk
A5 1P BRI~ B RANRE R IE T G IRAT B @ AR IR
MA S T X R ER AT LA RAIL T R
FE GATL Bk FIRA AN EBEAIH  AREEZBR TP~ B EFRF
FEFH T S 0 Bldedh g B o BBl AT BUR 0 R4 Biden
BUT B EEEZ — o [P BUORELF T T - FMERGHEL I T A
TR B M T B R YA R I BUE P2 F L o

®  https://bidenwhitehouse.archives.gov/briefing-room/statements-releases/2022/08/09/fact-sheet-chips-

and-science-act-will-lower-costs-create-jobs-strengthen-supply-chains-and-counter-china/ (last visited
Apr. 29, 2025).

Fact Sheet: The Biden-Harris Administration’s New Approach to the U.S. — China Trade Relationship,
USTR, https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/october/fact-sheet-
biden-harris-administrations-new-approach-us-china-trade-relationship (last visited Apr. 29, 2025).
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COVID-19 J& 1 b 28 2 3R BE JE 45 05 55 » 124k £ B BU FR 1L $HRH 3
B EMptEak#itey EA Y o A IP 483K ° Biden BUF £ 7k BLARAL IP
BUR > ARE AL ETEMER - AR FHa  BHESHEFHA
B Bk RIEBSATRIE S AT LAMMLA L HPUE
Ml A o AT RS T BAEHfiT ,  (enabling technology ) * Z 4%
FHAEE SRS E S Bk AEL THE EZBE , (Investing in
America) BLEH X — o R IEAIM AL £ ek ain) - A R
BHERA o AL RS s TR 0 i — SR ALBUR £3F AL
A T TN

(=) Trump BUF

1> TRBEGZA HRAR
Trump BUR 6947w 4% T ABMEA ) - BRABREH  EFK
REXRFHHMALR”  ZLAAF AR LR =
PR AE £ 1 384G o RN — L BE 0 STk AR TP ARIR O BUR
bR AAR AR AN K B G I B A RS o T AL & WS 1
Pofr o RERBEAKES T ARG, EETEAEE P HAZ
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The White House, Building Resilient Supply Chains, Revitalizing American Manufacturing,
and Fostering Broad-Based Growth, https://bidenwhitehouse.archives.gov/wp-content/
uploads/2021/06/100-day-supply-chain-review-report.pdf?utm_source=sfmc%E2%80%8B&utm__
medium=email%E2%80%8B&utm_campaign=20210610_Global Manufacturing Economic_
Update_June Members (last visited Apr. 29, 2025).

a3 (EBEKIEFE) (American Rescue Plan) ~ (¥ a2k s67%) (Bipartisan Infrastructure
Law)  (dbh #1544 7%) (CHIPS and Science Act) A& (F{&i@f# %) (Inflation Reduction
Act) % RBEAR MGG T~ SRACIRAESGE © B A A HT BRI AR G B A T o
The White House, REPORT: The Biden-Harris Administration Roadmap for Pandemic Preparedness
and Response, https://bidenwhitehouse.archives.gov/briefing-room/statements-releases/2025/01/14/
report-the-biden-harris-administration-roadmap-for-pandemic-preparedness-and-response/ (last
visited Apr. 29, 2025).

Holly Fechner & Matthew Shapanka, Agencies Deliver America First Trade Policy Recommendations
to White House, Covington, https://www.insideglobaltech.com/2025/04/04/agencies-deliver-america-
first-trade-policy-recommendations-to-white-house/ (last visited Apr. 30, 2025).
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Al FERF AR R AR R AR 2HAANG - B EE
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A g PR RRAEZ T EE (Committee on Foreign Investment
in the United States, CFIUS ) * VAR J& IP AA3RFIRIR P 58 AR 0 5355 » 378
IP £5 R 58 R H AT AL 3 - M Al BT B R 2 R HEE 7 -

~ BUR L 8 9 0& o

(— ) Biden ¥U&F

1~ S8R A9 82 B B &1
WA AR RR A Al AR 2RAT G - LkAE
WATER N AH - RIDIRAS ~ IR AR L SAE AL F
JEHPE - Mk ABKKMA% %A S # £ & (multilateralism )
Sk i Aw 56 91 M B /2 TP ST AF6 FEARIRAG & F 0 R HIE AT B4
B A PR P H AT 09 BIFE AL S - Biden BUR R @) & 3 WIPO ~ 427 &1F
%25 R 4k (Organization for Economic Co-operation and Development,

OECD) $ %% F&5#HEIP HIEKE -

21

22

Nury Turkel, A1, National Security, and the Global Technology Race: How US Export Controls Define
the Future of Innovation, Hudson Institute, https://www.hudson.org/national-security-defense/ai-
national-security-global-technology-race-how-us-export-controls-define-nury-turkel (last visited Apr.
30, 2025).

Trump &S /E T Al LB Rzedf EFARGRAET - Al A LRI EF4k 3R 7
WA BR F oY B A AT o AL E R B HUR R A e K H B BF AL BFE 093N a‘@ﬁif;mmﬂ

HoEoeE (’%—iﬁﬁﬁiﬁﬁ FEA T ZeAMETE | EaAL) BB Re2FEEHN
Al LR HI T oo ek - IP BURAH = F » B RA A LRIRGH E A
P HedF o BlATE ©
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AREdnZ 0 ZBEAES I WIPO » OECD & TRIPS # £ 4E 42 F 84
Al IP B RHE - AEBNERGEF @ EREHEHMEE S
(U.S.-European Union Trade and Technology Council, TTC) Z4%F °
7 2024 FERGE IR AF R R B ALAR S )T RO TP G H A R K
Al BB oy SVEMH] 2 o LR R B Biden BUR 3 B PRI S Bk oy T AL -
LRRA DR AL GRS P IRRAEZADENZEHE -

o TR NP BUR B A

Biden B S 6,69 B8 F A B — L & L BE AL R T Re i ARy
o B Ao AL @R 8 - Bk - EO14110 44BN T4~ T~ 7T
1548 ) 1E& AL R Aot R AT 42 » B3 B 2 F Fo 2 RAEA]  1REH
FHER S IFSIHZFMNABRBAZ o & AT AAE TP BR
FAEREA DA RS R > BB ERRR T AR (data
governance) | AIGFE/R Bl , (Alethics) 2 " 2-F3F3R3% | (fair
competitive environment) Z i # o Al 3B R A A LM R > £
HECEFRIR AR IR R RN AR AR o AREARHT S A K
A BRI P i

w ¥ ALRAA G IP BUR » 3R B3R EATA ALGIZR AR - {2
AFRE N Z 58 (BB ALAABRA) ARHELRR
ME (B LpE AT A H R R 2088 ") » MaRp b fe{F i
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European Commission, EU-US Trade and Technology Council Outcomes on Al and IP Cooperation,
https://ec.europa.ecu/commission/presscorner/detail/en/ip_24 1827 (last visited May 1, 2025).

Rz 7 °
The White House, Statement by President Biden on the Executive Order on Advancing U.S.
Leadership in Artificial Intelligence Infrastructure, https://bidenwhitehouse.archives.gov/briefing-
room/statements-releases/2025/01/14/statement-by-president-biden-on-the-executive-order-on-
advancing-u-s-leadership-in-artificial-intelligence-infrastructure/ (last visited May 1, 2025).

The White House, Blueprint for an AI Bill of Rights, https://bidenwhitehouse.archives.gov/ostp/ai-
bill-of-rights/ (last visited May 1, 2025).
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USPTO issues inventorship guidance and examples for Al-assisted inventions, https://www.uspto.gov/
subscription-center/2024/uspto-issues-inventorship-guidance-and-examples-ai-assisted-inventions
(last visited May 1, 2025).

The White House, Removing Barriers to American Leadership in Artificial Intelligence, https:/www.
whitehouse.gov/presidential-actions/2025/01/removing-barriers-to-american-leadership-in-artificial-
intelligence/ (last visited May 1, 2025).
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action) ¥ " A3 IR 49 ; (technology decoupling) 5wk * o & #7 3¢ 4%
5 RBART 5 I X BARG FhRAE IP BURCAE 38w R
GYHES o FIBE o 3R ) PR B 4 AL 424k ~ o R s SR AR Hdir i
HE T F R ERACHS R AR K 9 F EMAH o Bk 1P
KR BICER I RE) ~ BT AR R T A -

£ ~ Biden ¥ Trump BUF # USPTO 425 B 5 IP B R
ZHE

— ~USPTO AL B AZ %

Biden HUiF B4 40 Vidal B k#A TR IAZH % G4 T £ 238 (General
Electric) ##7%& % 4% & T (Lockheed Martin) % 2 3 4£ 7 » L& IP a6
BEHE LR R BRimF S AR c HBURER AT ERF (L

ARARERR)  RIFEH Y BRI R T ARG A AR E

»

»  (Carla Ji-Eun Kim, Deborah Sterling, Ph.D., Outlook for 2025: How Trump and the USPTO Will Affect

Life Sciences IP, Sterne Kessler, https://www.sternekessler.com/news-insights/publications/outlook-

for-2025-how-trump-and-the-uspto-will-affect-life-sciences-ip-2/ (last visited May 1, 2025).

Aktar, S., Trump 2.0 and the China Containment Strategy: Continuity or Change?, Global Panorama,

https://www.globalpanorama.org/en/2025/03/trump-2-0-and-the-china-containment-strategy-

continuity-or-change-samim-aktar/ (last visited May 3, 2025). #3244 (technology decoupling )

HAE— B EF R — LB R B RAR A X - B4R - AR - HIFABFHER T 'EYc

VABEARIE ~ BT AERAER , c BRAFTRAABARE L EERFRIGBOEZFE

*' Kathi Vidal, Coordination Between the FDA and the US Patent and Trademark Office, 22(3), Clinical
Advances in Hematology & Oncology,126-128 (2024).
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2009) 3t iEA AL~ B34k « 2 ak AR BT SRR AR A S T RBMEL
BURB IRAEALE ™ o

RAF (F 1A ) R E  Lutnick 7 Bl @ 355 15 RS54 8 & USPTO T R T42% |
W RAEEARFTBRETHABRN LB AR AP o M2 RA
WAL PR R TS ERTHALTRAR IR ERSGELELE AR
FARTAEBUR » IR B R AIMA R G E L BEAES -

Squires #% 3% & L Trump % — £ 84 lancu YR AB ML B AME ) T BB A7
FHRFHEA 2025 F5 A 21 BAEBE SR EH %K H € (Senate Judiciary
Committee ) F&:& G M 4L IP KA ET LAEE © (—) 43 PTAB & #5H

2N (% —4H) #2017 -9 A 424 Andrei lancu # 4% USPTO & & » 374 2018 4 2 A 4%

SR AE o lancu A U F IP FHREHR - WAL HEPE S F - wahied %ﬁi}i"-&ﬁéﬂ]i

BURHEAT T EA ) (pro-patent) = " #AA , (pro-inventor) B 7 @ B4t -

“All of these initiatives are aimed at ensuring that the patent and regulatory systems work for the

public good. At the USPTO, that means we are focused on ensuring that the patents we issue are

robust and reliable, and protect only subject matter that meets the standards for patentability

mandated by Congress.” ] 3£ 31 ©

*  Eileen McDermott, John Squires Becomes Official Nominee to Head USPTO, IPWATCHDOG,
https://ipwatchdog.com/2025/03/11/john-squires-becomes-official-nominee-head-uspto/id=187061/
(last visited May 13, 2025).

» Levy, A., Lutnick Pledges to Tackle Patent Backlog, China ‘Abuse’ of USPTO, Bloomberg Law,

https://news.bloomberglaw.com/ip-law/lutnick-pledges-to-tackle-patent-backlog-china-abuse-of-

uspto (last visited May 14, 2025).

IP Intelligence, Trump’s Nominee for Director of the USPTO Has Pro-Patent Ties, https://www.

33

36

ipintelligencereport.com/blogs/trumps-nominee-for-director-of-the-uspto-has-pro-patent-ties/ (last
visited May 14, 2025).
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WBUR L EIR AIRET USPTO HEFEZE)IE BT (2025-)
T*D Hﬁﬁﬂ%éﬁi Al BUR R &7 L

R EAEH 8% USPTO S AmBEEBENLHEE Y (=) BEER
IR RRAF T MG 1 4F T AR @AM EZLE ) (Patent Eligibility
Restoration Act, PERA) ~ "Rt # S F LW TR & HF A FHAE XL, (The
Promoting and Respecting Economically Vital American Innovation Leadership Act,
PREVAIL Act) # 5 &% >*; (=) AERZAIZey @A AR - ARE AL B
s AR T (W) A 2016 & 2017 20k PP R AKX & Fortress » % BF 09 #4548
1A SRR L AT RIRZH E - MRS EAZ T A -

USPTO AR @ 12 A sh 4t » i o) RAAALSTH AT RO 7 & » A &
USPTO Prif & BUR B A8 AR 0 VA FAF3F fm 3 9 AT 482 — 4 B 31 USPTO B 4

1P Ei Z w4 598 o

¥ “If you look at the data, the concerns are in plain sight,” Squires answered. “The [inter partes reviews]

themselves have a 68% defect rate. If you look at the patent system as a factory, 68% of the products
we put out are found defective in a later proceeding.” The USPTO needs to focus on fixing quality
at the examination stage and having patents that are “born strong,” he said.” https://www.law360.
com/articles/2340769/squires-talks-fortress-ptab-invalidations-in-senate-hearing (last visited May 24,
2025).

*®  “Patent eligibility, PERA, PREVAIL — what do you think about them?” Tillis asked, referring to the
outstanding legislation that would reform patent eligibility and the patent board. Squires said he was
glad the issues were being addressed and in particular said he’s concerned that China has a “far more
expansive” take on what can be patented than the U.S. ““We want people to come to the American
patent factory first and have a compelling reason to come here,” Squires said. “We’re in danger of
losing competitiveness, especially in subject matter areas that other countries have no problem with.
I believe the bills take care of those issues.” https://www.law360.com/articles/2340769/squires-talks-
fortress-ptab-invalidations-in-senate-hearing (last visited May 24, 2025).

** “Coons asked about the impact that the U.S.’s muddled patent eligibility law has on technologies like

artificial intelligence and blockchain. “It’s created uncertainty through the entire process,” Squires

responded, saying that patents that get through the eligibility analysis at the patent office may not do
so in litigation. The senator followed up: “And has this hurt our competitiveness globally in terms
of where cutting-edge technology patents are being filed and advanced?” https://www.law360.com/

articles/2340769/squires-talks-fortress-ptab-invalidations-in-senate-hearing (last visited May 24,

2025).

“Squires responded that he hasn’t represented Fortress since 2016 or 2017, and the plan then was

looking toward treating patents as assets that could be used as collateral to get a mortgage, rather

than making money by suing or licensing.” https://www.law360.com/articles/2340769/squires-talks-

fortress-ptab-invalidations-in-senate-hearing (last visited May 24, 2025).
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B ER AIEST USPTO HFES)I 1L BUF (2025-)
HREBEERE Al BURRE LR

= -~ Biden E 328 USPTO M4 IP 3L %1834

(=) &A@ (350.8.C. § 101)

Biden BUA B # 49 USPTO - Vidal & & £ AE#73 Bf # lancu # 2019 4
PTAS AT 2 2019 F153T S AAZ ey A FE 455 /R AI) (2019 Revised
Patent Subject Matter Eligibility Guidance, 2019 PEG ) & if % 4 ° AR E
ERAA I FEE - T AR AT F RN L
BHF 0 B R TRTREI PN T w8 E RS IEZE ERE Y 2022
PP 4H# 2019 PEG R A R & LB A - B850 2024 FHEF M E
R ALK BRI FJE EO14110 o2 2K “ o

=) EHEAEHNELKEEES (PTAB) 89hat

Vidal & k1R £ B & 5 7k F2 7 United States v. Arthrex, Inc. (2021) %
Z Rk AENEL " EHKME ) (Director Review) #1/& » & 5K iF A%
PTAB R # E @ h R EATH BM R T o I E A EARFTHAA M
USPTO P4 A7 M7 Bl oy R FAZ T~ F BARE R N30 F L IRAZ 60 48
B A LI 5] -

2022 £ 6 A » Vidal B RBEHF B KM EH%K" HHPTAB £FH 5 5
# % (Inter Partes Review, IPR ) BFi# Al Apple Inc. v. Fintiv, Inc. 5 5. B %
VATRA] © Z sk EREn T ¢

41

42

43

44

Kathi Vidal, Providing clear guidance on patent subject matter eligibility, USTPO, https://www.
uspto.gov/blog/providing-clear-guidance-on-patent (last visited May 3, 2025).

EO14110 Section 5.2(c) “(ii) subsequently, within 270 days of the date of this order, issue additional
guidance to USPTO patent examiners and applicants to address other considerations at the
intersection of Al and IP, which could include, as the USPTO Director deems necessary, updated
guidance on patent eligibility to address innovation in Al and critical and emerging technologies” 3%
FTECH 4% L USPTO A& &7 270 R W #L Al $2 IP 6948 B B A5 A7 & )R Al -
https://www.govinfo.gov/content/pkg/CFR-2024-title3-vol1/pdf/CFR-2024-title3-voll-e014110.pdf
(last visited May 3, 2025).

£ B R AR KA FALF AR 2024 410 A 31 B A2 & —FBA LA EFH 360 41 » 2024
10 A » https://www.taie.com.tw/cloud-edm-article.php?no=11968 (x £ %% B : 2025/05/03) -
https://www.uspto.gov/sites/default/files/documents/interim_proc_discretionary_denials_aia_
parallel_district_court litigation memo_ 20220621 .pdf (last visited May 4, 2025).
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WEBEREBEIR A IRES USPTO HFFEE) B BUF (2025-)
HWESMERS Al BBREE 2R

1 & IPRFRARE " S AL R A LA B4, (compelling
evidence of unpatentability ) B » BP4% ] B 75 £ iR PR32 » I JEBL By B 22 5
2 PTAB ~MFHE R £ FiITZ BB Y % % B € (United States International
Trade Commission, ITC) FHFRAE 4 @ BPA LA A TH F AR 0 RE ;
3+ 2 IPRFFRAS S [ Sotera &3 | (B AT RAFATHA F £ 5RA
REETRENEZEd) @ ARREERELFEYEE - RAE
REBE ©
4~ fesFAEPATIR R G F FIFAZEF - PTAB T 4 B 307 ik Be oy F 3 & FI 0F
Ml&p=t & " & & Z Bk
AR W S4B E R Y T PTAB X5b Fintiv Bl #4748 A w1 3 & B = IPR
HRZ M ARIE USPTO # 43F » FY2022 Fv FY2023 A7 & b 3R 24
BRE 2 ] Khg T IPR A2 ey a8 B By R EAH Y o LBUREMR S
A AIF IPR W 3hA 0 ARIAF]IE ) PTAB 42 Hb 8k £ 4] 2 4 2k o Ry o
GEBCR RIS RAHAE R RANE e 5 ERFREZ AT
A EF A IE - Vidal B KA ECR A R 1% & PTAB ik B AH T 14
AR B S A2 i Wi fe R AR R M AR BB P AR

In

) EHEERH BEF RIRFZAE AL

Vidal By kMl F A F ESH » AR LAER A ZBEERTE
Z B4t ERIEE T RAAZ G ARSI F I 15 K5 | (Deferred Subject

45

46

47

Sotera % /K@ & 45 W AL PR #3h b ke T R R4 kB 748 s Bl K428 T 42 09 S ik
My o wRA TR PTAB & FHCETMELME > @F O RFLBEET - thk
%R 0 PTAB €% %kl f PTAB M T M FHE R £33 d - HRATRRT -

% PTAB iR Z & % %3 IPR W3 0F - 2 8LA FATE IR/ (Flw AR R A ARl
7% )  PTAB Bl € pfbiamidiB F - o RIKRFEFR L £ >  PTAB Ta &R E : AL %
BH—EIPRAZS » BEERKRETT o | SR A TR E IPR ¥3F - #4E3 ° PTAB £
FlEF TR FE IR R, B TS F ke TP EAER ) SE&FEH R
B FEEHFBATHEC B -

FY2022 2023 = "TEx# B e : A d &K Z4 , (Denial of Institution: Discretion) 3§ % 6% ° %
12 (17-20%) #8 3 F % - FY2022 = IPR Bt $5 % (Institution Rate) 3& £ 70% ; FY2023 %
67% A2 F (58-59%) & ° 2023 PTAB YEAR IN REVIEW, Wilson Sonsini, https://www.wsgr.
com/a/web/gynGQJfvA8pKebFZoPRZhJ/ptab-2023-year-in-review.pdf (last visited May 4, 2025).
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FAEHE

B ER AIEST USPTO HFES)I 1L BUF (2025-)
HREBEERE Al BURRE LR

Matter Eligibility Response, DSMER ) X473t % @ T XM AR BE L
RFRE ORI E BRI -

#H T AT QEMAARFARFE (DEIA) B3R ° & Vidal

FkA—BEKRT RESAFRSFIVLERER  SEHIES lancu #F

"X EZBAFHBELERE , (National Council for Expanding American
Innovation, NCEAI ) * Z #| & -

2% 7% F EO14036 ¥ "Rt » AR EE R4, 09 B 4% - USPTO
ﬁﬁ%@f%ﬁ’ﬁ%ﬁ?ﬂ%&%ﬁ%ﬂ%%ﬂ%’I@rﬁéﬁﬁ
R B LR AR M EE X G F o BRI e &4 ¢ i SRARAR I K SR
S5 5 ISR S H B 4R AL 4 R (continuation apphcatlons)
B Vw5 AR EH %A (obviousness-type double patenting, OTDP)
Ak E AT AREE LR TG NATFF o b— o 0 THRMEE RN
LA RAHEGBELERE  RLHGAE LB Ié’%?ﬁ'”%é‘l%ﬂ“ﬂﬂ‘i#%é}%ﬁiiﬁ
SR A% > M IE ST BB R AAR AR R R -

48

49

50

51

52

53

USPTO, Deferred Subject Matter Eligibility Response (DSMER) pilot program, https://www.uspto.
gov/patents/initiatives/patent-application-initiatives/deferred-subject-matter-eligibility-response (last
visited May 4, 2025).

3£ 31 °

2023 S $1 7 #% 4% &) 4% & 2 Bl £ #F Increasing Diversity in Innovation conference * %~ % DEIA
PR SLE 5 gy ik 0 3t 58 A BUR AL S I A 4F < & & M o hitps://www.uspto.gov/subscription-
center/2023/starting-now-increasing-diversity-innovation-conference?utm_source=chatgpt.com (last
visited May 4, 2025).

LA g R R H P EBMZILH > Jlancu By kAIF T HRRERAIHEARERE T, (NCEAD) -
ZEBAGBIWBUE - AER - BTN R EAEFET AL ARELABIEAAFA
BRAAA AR, 0 B AR 75’\1‘}) 71 e By £ HTIL TP AR 2 R R AT AL A 1R F S RFRAR
%91 3t % B A A F Y & o USPTO, USPTO launches National Council for Expanding American
Innovation (NCEAI) , https://www.uspto.gov/about-us/news-updates/uspto-launches-national-
council-expanding-american-innovation-nceai (last visited May 6, 2025).
https://www.govinfo.gov/content/pkg/DCPD-202100578/pdf/DCPD-202100578.pdf (last visited May
6,2025).

Heather M. Petruzzi, Jerry A. Salvatore, and Patrick E. Nyman, Patents and Drug Pricing, Landslide
Magazine, 17(3), 26-32(2025).
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ﬂ@%ﬁﬁﬁ@%éﬁi Al R EZ R

(W) BHh AL T84S~ FHhE RS HRE

& EO14110 0% » & W FRAARIE EH7 3046 AL 3 1P B R BUR
B3R A T A8 B 45 5] 0 2024 2 A 13 B USPTO # 47 (ALl # AR
HEEIRER Al $h8h 3 A7) (inventorship guidance and examples for
Al-assisted inventions ) * ZEZREAALAL B RA » AFHM Al HiftE S
B T AR R o A28 e AR S B AEAI TP Rl T TR ERL , (significant
contribution) B » 7 54 & F] *

4% 2 > 2024 5+ 7 A 16 B USPTO #- A 2024 F Al % F| 4% 64 i@ 4414
FEIKAEFH , (2024 Guidance Update on Patent Subject Matter Eligibility,
Including on Artificial Intelligence ) * #§ BL A Alice/Mayo #& 42 5T % & A #
AL A8 A BR - 3R 3738 318 AL £ B ek - hoh & 5 i E R4 AL FTaR
BB G @A 22025 - 1 A 14 B T4 A AL Rwk 3% B IP 2
RHE ~ MARPIR AT RA ~ 48y & 4 AL 3290 B T % Kook B oAk
B B e B SR AL SRR AL BIHTZ IR FRIEEIP
HEA R -

= > Trump EfF &% USPTO R4 1P B R 183

(=) &A3Zeyts (35U0.S.C. § 101)

Squires 7 2008 F 5 £ 7k # 4 Gk i £ 5 ik B A IR I K0y B A)AT
By A AR AE T 52025 -5 A 21 B s Skinal A R B k¢ L I i
PERA xR ETHE e
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57

3£ 27 °

Federal Register, 2024 Guidance Update on Patent Subject Matter Eligibility, Including on Artificial
Intelligence, https://www.federalregister.gov/documents/2024/07/17/2024-15377/2024-guidance-
update-on-patent-subject-matter-eligibility-including-on-artificial-intelligence (last visited May 13,
2025).

FlZE3 -

2008 4 Squires 4t [ 32 & Bilski v. Kappos £ %9 ik & 2 & & ﬂ, Z o k¥ 4 kL4 AT AR R AR
B 28 BA 4R T G L BUAT USPTO BUR £ & SRR 6 R A @A MARSE - Bt HFRTSLRLE L
USPTO 4 By 9% K & 4| 8 A&t o) BLUR - https.//www.squlrepattonboggs.com/—/media/ﬁles/insights/
publications/2010/06/intellectual-property-alert/files/supreme_court_decides_bilski_v_kappos/
fileattachment/supreme_court_decides_bilski_v_kappos.pdf (& B : 2025/05/15) -

[F3E 38 °
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¢ Squires e AT H R AAF Y EAAA M MATE S AR TRALS

101 1408 RAZAE » IAEAE L TR EAIHT | X BRI o Rinssd Alice/
Mayo E47 B 3) ik #9 3% J7 » USPTO #4480 P9 K hg 15 4 A2 ey @M% &
A HE Bl 72 B TR o

(=) PTAB ¥R T Kb g
1> 8N "B EHE

2025 %3 A 26 B » USPTO ## "PTAB T/F & M EE 0¥ 7LAZ |
8% % #IPR 2 R A A% 1% E £42 5 (Post Grant Review, PGR) i
TR RSN T £HE ,  (two-track institution process )
TRIEHTIRAL » USPTO £ % £ 44 IPR X PGR 3#F KiF > HAFR-RAT
BEBARZHEEGRE T EXHEH  BEANTTEERS - A

= REMBR® (discretionary denial) #6144 d A Kk#EE V342
PTAB % B R T - ZAERABEARXREREL EREBLE
Al A BB A BB T s 2 &L E 0 Al W 3 42 PTAB i B 4714 4

ﬁ‘@

YB
M \

)m%’i

Hoh o AHFFTHFEARRERERG S AR EZGERL > E7) 8
ST TR F > P AT R B ETRFATIRIE G AR
CARA B EBE A EF O R EMIRILE TR S AR
F1EE - B USPTO R E £RITE B F ~ #£% PTAB £ & F
SAEAR IR AR B 2 M BT P4 7 0 B LR R Trump BUR B AE % 5%
BT RAIERL ) B KM o
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USPTO issues interim process for discretionary institution decisions in AIA proceedings. https://
www.uspto.gov/subscription-center/2025/uspto-issues-new-interim-process-concerning-institution-
aia-proceedings (last visited May 17, 2025).

USPTO, FAQs for Interim Processes for PTAB Workload Management, https://www.uspto.gov/
patents/ptab/faqs/interim-processes-workload-management (last visited May 17, 2025).

Bracewell LLP, USPTO Memorandum Bifurcating PTAB Institution Process Signals Shift Toward
Increased Discretionary Denials in IPR and PGR, The National Law Review, https://natlawreview.
com/article/uspto-memorandum-bifurcating-ptab-institution-process-signals-shift-toward (last visited
May 17, 2025).
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HWESMERS Al BBREE 2R

2 BILERBEFHEIER
By B B M B 4R YEAE 0 2025 4R % 1 & USPTO B E i % ek
60 HHALEHR (A 1 F3f 74 FISE 534 52024 5 4 %
WA 4MF - RE 38 4F %) - BT LB EARMATARF] A o ¥ Squires
— B FAE > FAMMASIE 3 PTAB R R B W EH - TR MRt
TR R R ALEBAE © A% — PTAB HRAZHE -

R85 0 PTAB BUR 4 8y % o /£ k48 38 5% 1L USPTO #9 % 2 &R
© ~ BEARB K ¥ PTAB A & K ¥4 3w e A A H PTAB @&
B A E RAZ I o sbBRAEE MRS EAHAL - 2dF] R
FEIRFHEA GE WA E

(Z2) AFREBERHEEHE

2025 547 Trump BURF & 3£ R BRI AR BUR AL ~ IR B L B2 3
KA BABAAFERETBE S 2@ YI17IE L B BARBRAMIBIE
FEE 341 A 20 BIEX A% - @ A # Ri% 5 USPTO £ N 69 4T BB -
R R L FIE AR S  FEKESMERARZ RHEEAR
PR T8 S 4 PR L 40 R R R o iR 4R AT AR RS - ¥4 USPTO mER & BEA N R R
otk Bl EREH RS BZEL S

BH 2025520 230 A8 % 2 M A H# K € (American
Intellectual Property Law Association, AIPLA ) ~ £ B4 2 8t & 42 BT A At
€ (Intellectual Property Owners Association, IPO) & & A & | % FF &
Be#h e ° (PTAB Bar Association) 7 =F&4F USPTO %5 % 7 % #3145
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USPTO Director Review Insights and PTAB Policy Shifts: Early 2025, https://www.winston.com/en/
insights-news/uspto-director-review-insights-and-ptab-policy-shifts-early-2025 (last visited May 17, 2025).
Theresa Schliep, PTAB Judges Told To Get Ready For Layoffs, Law360, https://www.law360.com/
articles/2314328 (last visited May 19, 2025).

Crouch, D., President Orders Hiring Freeze, USPTO Director Stewart Cancels Hiring of 800
Examiners, Patently-O, https://patentlyo.com/patent/2025/01/president-director-stewart.html (last
visited May 18, 2025).

Dennis Crouch, PTAB Bar Association Advocates for Stability Amid USPTO Turmoil, Patently-O,
https://patentlyo.com/patent/2025/03/association-advocates-stability. html?utm_source=chatgpt.com
(last visited May 20, 2025).
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I ...Specifically, the Hiring Freeze, the Return to In-Person Work mandate, and the Deferred
Resignation Email to Federal Employees could severely restrict the agency’s ability to address its
growing workload. ; https://ipo.org/wp-content/uploads/2025/02/FINAL-IPO-AIPLA-Joint-Letter-
to-Senate-re-Hiring-Freeze-and-Return-to-Work-2.3.25.pdf (last visited May 20, 2025).
FY2015(17.3M), FY2016(16.2 M), FY2017(16.3 M), FY2018(15.8 M), FY2019(14.7 M),
FY2020(14.8 M), FY2021(16.9 M), FY2022(18.5 M), FY2023(20.5 M), FY2024(19.9 M), FY2025
(Apr-25)(23.2M). USPTO Patents Pendency Data April 2025, https://www.uspto.gov/dashboard/
patents/pendency.html?utm_source=chatgpt.com (last visited May 31, 2025).

Squires #* 2025 F B R EH S A ABIFEIL R FE 0 58 T HITAI L A Fe T LN 3] R
FE m‘ﬁi#ﬁa FHA c THAMES  BRAR HAEGEEZVHA > SHEE FHFiE— +/}"
W B i s L BT i B 0 R I’%‘éﬁﬂ“ﬁﬁ% s RS ST o 2 AE S B AR AR B AL RAEW
HAH EAF LR 0 USPTO £ 23R 0 A5 3ol T 78+ Mo 38 N BE B 4850 £ 97 04 M 42 5] TR 2
WAL

I...Lest the USPTO suffer the same inglorious fate observed by the NY Yankee great befalling his
favorite post-game eatery, the patent pendency crises needs immediate attention. Especially for start-
ups and emerging companies, elongated pendencies can be a death sentence. Not to mention for
traditional industry applicant's, further dislocate 'patent economies' from the real economic goods,
services and technologies they cover. If left unaddressed, no doubt the USPTO's global standing will
suffer (let alone the applicants) and a great economic engine force will wither. |
https://www.linkedin.com/posts/josquires_hiringfreeze-activity-7269552541942591488-JGAl?utm
source=share&utm medium=member desktop&rcm=ACoAAFrNUASBOB4CrZY ItmBYILtL6CHO
dSAGwBw (R&E#E A :2025/05/21) -

[5] 3£ 48 -
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FHZEAA CRIREREREEEALZEE £202553 A 11 B#E -
BEKEA KA 393 M FB @R AT S HAF R EE " sk
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SE RS &y
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2% B & b Pk B - USPTO # 2025 -5 A 8 B A 12024 F & —
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2024) 2@l " EEFM, c TRH L BT RA) ZHFHRE B
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USPTO’s First-Time Filer Expedited Examination Pilot Program to expire on March 11, https://www.
uspto.gov/about-us/news-updates/usptos-first-time-filer-expedited-examination-pilot-program-expire-
march-11 (last visited May 20, 2025).

USPTO to suspend expedited examination of design applications, https://www.uspto.gov/about-us/
news-updates/uspto-suspend-expedited-examination-design-applications (last visited May 20, 2025).
USPTO response to GAO report on addressing persistent examination and quality challenges,
https://www.uspto.gov/about-us/news-updates/uspto-response-gao-report-addressing-persistent-
examination-and-quality (last visited May 21, 2025). % * GAO & 2B B & S #E MMz — T4 2%
£ Bl %3142% (General Accounting Office) ° 2004 £ & BL& BUR 1 RE AR T 4 0 48R R 4 A5
EFRMELARBRBUTHE T EATTREAR - AU GAOF#SE T ARHEG AR | #45
FH R AR FETF R EE -
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AL 3% - USPTO HA#F & — M4 AR B A 4R & 2 B AT AR, 7
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H M AERAA LT T & » USPTO #h R4k FTAAALIBALZARAZ 555
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" The USPTO is reviewing its Al Strategy and, when finished, will post a plan that reflects the Al
policies of the White House, Department of Commerce, and USPTO. We look forward to continuing
to deliver for the U.S. innovation economy in this critical area. ; https://www.uspto.gov/initiatives/
artificial-intelligence/ai-strategy (last visited Apr. 3, 2025).

# £ 202545 A 31 B » USPTO #% A # A3k RFC #2 h R F £/R Al - A - AL # A1k 04
HERGRE KR ALEALIERT G LT Btk @ o #lde 0 Al T 86435 & T sk XX
AR SR LIAT G R B E AT T -

Erik Milch, Edward Wang, The Patent Playbook, The Role of Generative Artificial Intelligence in
Patent Litigation: A New Frontier for Inventorship, Infringement and Validity, Proskauer, https://
www.thepatentplaybook.com/2025/03/the-role-of-generative-artificial-intelligence-in-patent-
litigation-a-new-frontier-for-inventorship-infringement-and-validity/(last visited May 30, 2025).
Trump Administration’s Initial Steps On Al and IP Policy, O’Melveny, https://www.omm.com/
insights/alerts-publications/trump-administration-s-initial-steps-on-ai-and-ip-policy/ (last visited May
31, 2025).
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Miles Jamison, USPTO Issues RFI for AI Tools for Enhanced Patent & Trademark Processes,

ExecutiveGov, https://executivegov.com/article/uspto-rfi-ai-tools-patent-trademark-processes?utm_

source=chatgpt.com (last visited June 5, 2025)
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2 17 US.C. § 107 (2011) (“Notwithstanding the provisions of sections 106 and 106A, the fair use of
a copyrighted work, including such use by reproduction in copies or phonorecords or by any other
means specified by that section, for purposes such as criticism, comment, news reporting, teaching
(including multiple copies for classroom use), scholarship, or research, is not an infringement of
copyright. In determining whether the use made of a work in any particular case is a fair use the
factors to be considered shall include—

(1) the purpose and character of the use, including whether such use is of a commercial nature or is
for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole;
and

(4) the effect of the use upon the potential market for or value of the copyrighted work.

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made

upon consideration of all the above factors.”).
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By AV BT - —BRER TELMAE R BATHIETZFIRIGR S T

AXRZ  MAFMIALANRRCEITHEHEFLFF R Ko
RSO HEBEFR Y AR BRI A R RBR LR TRTEAR
AR GE H BT B AR T %2 G 69 3 o AR A AT A 04 BB 1B AT B B A
Ao S TR BAR  EEEERRERFRER W TARR RRAFH &
AR ) RSB E TR @ o Ry BAEKIRERAMES (FTHRBAEE =
AFIR) B ASEMEME - REFNRT L MAAABNEELH XA

fy it
AT 2 & 0 Rk AL 0 BER FEACALPEGE X H 3k o I 45 ) AR

S HMERREEE I FERELLEE 0BREN R ETANY = o

¢ O RSERMFESE EFE TI2THRAER R (fsk) @ TEEHRES ST AGE AL XK
e TAIRMZBMAWEY > ARG LEAERNRIFELSREFT ANy » BRAZEHXE P
RBZ AR ERA R MRS S AHERIEEHN (XRKFAYW) » AFEFE
HZI2HRFE PEX WwREAFZEABGAEETFARARATEET AR ZRBE R
XACH R - BlBpE A B e dE A KT AN TRTAERZIE; RX > L& ABE 0
BMWE HAREABZRBEARIAEREEDE > FPEERAEERAZELENZFHE > IR
HZERITLERAAALME TR G 0 AR LBREZETEMAZF G ERHFFZ
FTHRHITE  MBLTABZIFE, o

TR AL R T 2R A AR AL B R AP REREHEH R SI N
B 241201841 A -

®  WiLLIAM F. PATRY, 4 PATRY ON COPYRIGHT § 10:137.60 (2024) (WESTLAW online
database).

O HHRBARAIE A RARAIHIR TR RS BN ZTH 0 TEENH o M FARE
WMEAEHESTEB R c AR 19578 B 515201547 A

Y ey B A REEFRR 101 FEME LFFETHRMER R (AEL X (FME) 2 "0 (K
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109 FERFEFE AR (ALEEX (FTHGN) 2 "HBEXE S  ZHHMBREZ (FF
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(3) -
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WA 2T T () 74 ) BABILEER Y BAZGHTREER
A EA84AZ O’Neil v. Ratajkowski % (R A AN BE TMiFariaz A FIRITS
FlicdmImiaR e % L2 ZEAIGEHE)  IKAALEHNAFTRT > K q
dofTR R DAL A -

— THRAZBHRBE B T#ILRER, ZER

HirTHAZ B RMYE | P EEF - EB A T2 Sony Corp. of
Am. v. Universal City Studios, Inc. & * > & Harper & Row Publishers, Inc. v. Nation
Enterprises 2 %8 F B F A M B R GHE "THENRY | #4 BER
BEMNH AR B R 2 (B Sony #5T ) - MRAFH EMH A AAT
LBFA TR LML -

1990 5 8F » £ B 37 ik 2% F Pierre N. Leval # Harvard Law Review ("1
EAEIRE ) Bk TS (Toward a Fair Use Standard) 89 X 5 @ » 7 H & 32 s 4
Mg B Z LR o Leval X BR& 04 T HAZ B ERME | B EWF BOEFF
THERZ B 69 BF > PPt AIRAT &2 T e | R EALR & 0 FBCR T SR AE X
Bey, 'Leval X BRE  SEAMATL BEAEGR TREAEPTLA GBEM (FTEA
FER S MARF) - HREET AW > BT Z AR T B A A A AR
R @ e

1% > £ B R 5 kR Campbell v. Acuff-Rose Music, Inc. % * > 51 T Leval
RENXE S RER TR ) AT B SRR A AT S R LA

>’ Schwartzwald v. Oath Inc., No. 19-CV-9938 (RA), 2020 WL 5441291 (S.D.N.Y. Sept. 10, 2020).

*  O'Neil v. Ratajkowski, 563 F. Supp. 3d 112 (S.D.N.Y. 2021).

* Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417 (1984). sL%& ¥ & = F| M 47 & &1
B KR Sl EALE B o

** Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539 (1985). st £ # R X #]| F 17 4 &

MEE TN TRIFEKEIREINE -

HowaRrD B. ABRAMS & TYLER T. OCHOA, 2 THE LAwW OF COPYRIGHT § 15:19 (2024)

(WESTLAW online database).

> Pierre N. Leval, Toward A Fair Use Standard, 103 HARV. L. REV. 1105, 1105-1136 (1990).

® Id. at 1105, 1111.

“ Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994). st 5 # & 2 F| F 4T 2% & K Akl »

® Id. at579.
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{£ B o Campbell k7% > mhr T A AZBGRMYE | WEEHFREZYHL
BARRA AT E G LERFEFHATHGRER "L ) TRFANEY © Campbell
kR IET®RA » —HEFEALMA > A AITEI BN EERERERTLER
ZE ey EE® o & Campbell 1% "R EWETZAIR | 5BiLEHE T A RAZ B R
WE ) BEFeLEZIRA T — T#thE R ) BPIRAT Sony ¥ B £
Bk dllr "HRMZ A RNE | REXERRELT .

& Campbell 4% > 2Bk &k A #] 2021 £ Google LLC v. Oracle Am., Inc.
E7 A BERE TAMEBER | BB FIET o Google FikIEiN L 0 BAN M A 0y 4
M EFIETA AT S GARR T B B R R E—FRAAAITE TR
Booeg THey ) B THE P e Google ik &R €M% (Google) #9#] 4T 5
Mk T aRALHEAE R | o & Google £ 0 iR TR HAMTAE R R AT HAEAR T AL A
BRI TREAGMBIE AL THREBNELENEE (W X) » kR LsE
B AEZAE A A ITE (el W5 A2 X85 ) 178 TR RIEALHAER -

 HIN Campbell FRABACHAE A Z 33 BT 4ACH > B2 7; ka2 > # AR KR ERI
FAEAE S PT48 R 6 S ALA) BRI 0 R ESEAT 2 0 0 B 164-167 0 2009 -6 A -

Y Campbell, at 579 (“The central purpose of this investigation is to see, in Justice Story's words,

whether the new work merely ‘supersede[s] the objects’ of the original creation, or instead adds

something new, with a further purpose or different character, altering the first with new expression,

meaning, or message; it asks, in other words, whether and to what extent the new work is

‘transformative.’”

* Id. at 578-79.

*  HowARD B. ABRAMS & TYLER T. OCHOA, supra note 41, at § 15:26.

Jiarui Liu, supra note 36, at 185-186.

*' Google LLC v. Oracle Am., Inc., 593 U.S. 1 (2021). b5 i A 2 F| A 4T & L4 842 X 45 -

2 Gary Myers, Muddy Waters: Fair Use Implications of Google LLC v. Oracle America, Inc., 19 Nw. J.

TECH. & INTELL. PROP. 155, 178, 188 (2022).

Google LLC, at 30 (“since virtually any unauthorized use of a copyrighted computer program (say, for

teaching or research) would do the same, to stop here would severely limit the scope of fair use in the

) (citation omitted).

50

53

functional context of computer programs. Rather, in determining whether a use is ‘transformative,” we

must go further and examine the copying's more specifically described ‘purpose[s]” and ‘character.’”).
¥ Id at 30-32. FBE RS ERASL 0 L (Google) A& T T AR X R MAYR 24 F 44 E4F
EoyF2 > Mk SR AAITSE (ERAKS) 9By AARR XL ET EHEFHOBE
T AR G E R 2 AERK  ZERSGEARREWEQITLFE T FAEH X0 A
ey o EARERAABHEAETBAFRAEAMEX L2 REA N ERZXS - HiLE
Rk RREWKE (Google) #H] AT &AM "L/ R | ©
Gary Myers, supra note 52, at 189-90. ¥ 7 Google £ 3% * A T4l » FHA RS ER
Google v. Oracle E3F47 > A k8535319 - B 115-131° 2021 £ 12 A s ¥ AH > # £ H
T #R 3% % i% 2 Google v. Oracle % F| ik AR 63245 A R A] » A1 65 52 47 © B 77-104 » 2023 “F
1A -

55
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AT P > & Campbell 4RI HASRERA Y THAAZ B ALY | %
Fx Rl EE AR TiLE R 0 R 0 & Andy Warhol Found. for the Visual
Arts, Inc. v. Goldsmith £% * > 2B RS R EHRATALENH AL "HHZ
B ooy RMEH | B Ry H BTy F R o Andy Warhol RT3 2% > F B T H A
Z BB | bR EN o T THALMER | R LRRARRATEETE
HEERETHORE Bk TR LEZZRNEE THAGB 7
Andy Warhol ik Fe:td » SR #T EEARE TH e RE - Bk TR 25 5%
SRR FVEALA THRRAXSEEMZ B, 0 AR AT X EH B LT
FRAITEEERGELEHIESN - T8 THAZBORMEE | BETZHER
TR A SIS ) 2 R 5 o Andy Warhol &% » IR IE &R B4 & 3 k3T H
GRS RHESHE  FAEAAITAEARETHRE Bk ER BAREE
B THRZ B RMEE | B R BRI S o Ri® 0 B Andy Warhol &2 %
HERLH S H TR UMM R BT 2 > Andy Warhol £RF € E T dibitis
A HATHRAZBNANE | B FHEZ EZMN  HAHFBRES

" BEz@thER cHBEZ T B T3H, —
Schwartzwald v. Oath Inc. &

Jo AP ARAMRE T HEE > mEAR Y AT AR L AT
B oo XHBRHMEATARE T e RIET A T EALME R 0 T AK Schwartzwald

7 R~ —
RFPBRE—= -
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Jiarui Liu, supra note 36, at 185-186.

> Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508 (2023). & # & < #| fl 4T
By By BT AN R AR EAE -

*® Id. at 529-33.

* Id. at 532.

® Id.at 532-33.

' Id. at 547.

* Id. at 558-93.

N Andy Warhol %2 33 » % 7T % Bob Anderson, Commerciality & Originality: Andy Warhol's

Impact on Analyzing Fair Use on Social Media, 31 J. INTELL. PROP. L. 230, 230-267 (2024);

Shyamkrishna Balganesh & Peter S. Menell, Going “Beyond” Mere Transformation: Warhol and

Reconciliation of the Derivative Work Right and Fair Use, 47 CoOLUM. J L. & ARTS 413, 413-448

(2024).
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— 45 4B #0939 %5 BF Schwartzwald #44% 7 #% 8 Jon Hamm £ 3 B4 &%
% % J & (PBpiE B Jennifer Westfeld) A& & #f Eog 8 /(T #% Jon Hamm
B8}y ) o Schwartzwald B FR * .2 4 T A E#F MM ERAME T kKR
FomBRB AN ZH "Jon Hoamm ¥ H# T2 A% E HEk& L
AACR GG AR T ®) o M Oath & MEB 2 3 £ L P e &
9 4935 (www.HuffPost.com) L+ FI& 7T — & & % (25 Things You Wish
You Hadn't Learned in 2013 and Must Forget in 2014) #9X % > AZXFEF
R TRt he L6y Jon Hamm B R (F#% /e T Jon Hamm B f ) © -
SR #1 » Oath # Jon Hamm f& F i 474 F] 3£ K IRAF Schwartzwald #4 4% 4
Schwartzwald B #bi% & Oath 42 F H F1EHE @ o #4) Schwartzwald . £ 7k »
Oath 3t 7# L4 A Jon Hamm M& 7 2 A7 2 sk sL & B4R A > Schwartzwald 2
FIREARR T WIRAERNEFEF LT Oath AT 6348 A 2405 ™ o

) Schwartzwald x5 T4 R | = H B

WIOEEREEY Y THAZBNRNWY | %% 0 AR Campbell
RZ RE > Schwartzwald iR R38R 5 R R AT 5 AR ALt A |
IR AT & b IR B 2 JR F ARG IR T R & RFAE o Schwartzwald
%%%&ﬁﬁ’%%%@kﬁﬁ%ﬁzﬁ oI F RAT R M R
B RH F LS B RA AT B ARG

13t TR AR E | = TaiuiE R | 0 Schwartzwald %% 232 & & A
FERE —& "HBAZ T | c ZHBEEMMIEEY  HRER

64

65

66

67

68

69

70

Schwartzwald, 2020 WL 5441291, at *1.
Id. (“Schwartzwald alleges ‘illustrates what Jon Hamm looks like wearing trousers in public while he

walks down the street, ostensibly without any underwear.””).
Id. at *1-*2.

1d. at *2.

1d. at *9.

Id. at *3.

1d. at *4.
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1d.
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SSRN, 41-42, Jun. 20, 2024, http://dx.doi.org/10.2139/ssrn.4872490 (last visited Jan. 10, 2025).
JEFFERS, supra note 19, at 36; Ege Can and Frank M. Fossen, The Enforceability of Non-Compete
Agreements and Different Types of Entrepreneurship: Evidence from Utah and Massachusett, 11(2/3)
JOURNAL OF ENTREPRENEURSHIP AND PUBLIC PoOLICY 223, 243 (2022); FTC, supra note
29, at 167.

JEFFERS, id. at 36-38; FTC, id. at 166-169; SHU-ACQUAYE, supra note 4, at 100.

MARX & FLEMING, supra note 5, at 52; FTC, id. at 170-172; SHU-ACQUAYE, id. at 100.

STAM, supra note 11, at 5; FTC, id. at 171.

FTC, id. at 196-198.

Id. at 197.
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Id. at 197.

1d. at 145.

1d. at 141-146. Michael Lipsitz and Evan Starr, Low-Wage Workers and the Enforceability of Non-
Compete Agreements, SSRN, 22-24, Oct. 19, 2020, http://dx.doi.org/10.2139/ssrn.3452240 (last
visited Jan. 10, 2025); Samuel G. Young, Noncompete Clauses, Job Mobility, and Job Quality:
Evidence from a Low-Earning Noncompete Ban in Austria, SSRN, 23-24, Mar. 5, 2024, http://dx.doi.
org/10.2139/ssrn.3811459 (last visited Jan. 10, 2025).

FTC, id. at 142-144.

Id. at 159.

Id. at 159-161.

1d. at 161-162.
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LIPSITZ & STARR, supra note 39, at 20; YOUNG, supra note 39, at 22-23.

LIPSITZ & STARR, id. at 20-22.

FTC, supra note 29, at 162.

1d. at 162-163.

1d. at 163.

April E. Sellers and Timothy L. Fort, Non-compete agreements: How fiduciary duty and covenants
not to compete restrict managers’ mobility, 65(2) BUSINEss HORI1ZONS 215, 2022, https://www.
sciencedirect.com/science/article/pii/S0007681321000458 (last visited Jan. 10, 2025); id. at 139-140.
SELLERS & FORT, id.

FTC, supra note 29, at 220-225.
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Id. at 226-228; MARX & FLEMING, supra note 5, at 52-53; KANNAN, PINHEIRO, AND
TURTLE, supra note 5, at 23; SHU-ACQUAYE, supra note 4, at 102-103.

MARX & FLEMING, id. SHU-ACQUAYE, id.

FTC, supra note 29, at 229-230.

> Id. at 230-233.
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*®  Kenneth Glenn Dau-Schmidt& Jozie M. Barton, Non-Compete Covenants, THE OXFORD

HANDBOOK OF THE LAW OF WORK 307, 314 (2024).

Jason S. Wood, 4 Comparison of the Enforceability of Covenants not to Compete and Recent
Economic Histories of Four High Technology Regions, 5 VA. J.L. & TECH. 14 (2000).
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SHU-ACQUAYE, supra note 4, at 93

Guy Carpenter & Co., Inc. v. Povenzale, 334 F. 3d 459, 464-65 (5th Cir. 2003).

SHU-ACQUAYE, supra note 4, at 105.
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*> Business and Professions Code & 16600-16607.
®  Enterprise Counsel Group, The Legal California Non-Compete Agreement, Sept. 30, 2016.
“ EMER - FIESS H3T-

®  Norman D. Bishara, Covenants Not to Compete in a Knowledge Economy: Balancing Innovation
from Employee Mobility Against Legal Protection for Human Capital Investment, 27 BERKLEY J.
Emp. & LaB. L. 287, 312 (20006).

*  SHU-ACQUAYE, supra note 4, at 105.

7 EAFH - FIFES8 H3T e

*® N.D. Cent. Code § 9-08-06.

D.C. Law 23-209. Ban on Non-Compete Agreements Amendment Act of 2020., https://code.
dccouncil.gov/us/dc/council/laws/23-209 (last visited Jan. 10, 2025).

Adam V. Buente, Enforceability of Noncompete Agreements in the Buckeye State: How and Why Ohio
Courts Apply the Reasonableness Standard to Entrepreneurs, 8 OHIO ST. ENTREPREN. Bus. L. J.

73, 81 (2013).
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* Raimonde v. Van Vlerah, 42 Ohio St. 2d 21, (1975).

> BUENTE, supra note 70, at 84-85.

SHU-ACQUAYE, supra note 4, at 104.

" FLA. STAT. & 542.33(2)(a): “..... However, the court shall not enter an injunction contrary to
the public health, safety, or welfare or in any case where the injunction enforces an unreasonable

73

covenant not to compete or where there is no showing of irreparable injury. However, use of specific
trade secrets, customer lists, or direct solicitation of existing customers shall be presumed to be
an irreparable injury and may be specifically enjoined. In the event the seller of the goodwill of a
business, or a shareholder selling or otherwise disposing of all her or his shares in a corporation
breaches an agreement to refrain from carrying on or engaging in a similar business, irreparable injury
shall be presumed.”

”  BISHARA, supra note 65, at 787.
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Robert B. Corris, Understanding the New Ftc Rule on Non-Compete Clauses and Challenges to It,
Wis. Law., July/August 2024, 12-13.

Dave Jamieson, Jimmy John's Makes Low-Wage Workers Sign ‘Oppressive’ Noncompete Agreements,
YAHOO! FINANCE, https://pse.is/6sb573 (last visited Jan. 10, 2025).

Jimmy John’s EMPLOYEE CONFIDENTIALITY AND NON-COMPETITION AGREEMENT
(3.)“Employee covenants and agrees that, during his or her employment with the Employer and for
a period of two (2) years after ... he or she will not have any direct or indirect interest in or perform

77
78

79

services for ... any business which derives more than ten percent (10%) of its revenue from selling
submarine, hero-type, deli-style, pita and/or wrapped or rolled sandwiches and which is located with
three (3) miles of either [the Jimmy John’s location in question] or any such other Jimmy John’s
Sandwich Shop.”

CORRIS, supra note 77.

Executive Order on Promoting Competition in the American Economy 14036, (2021).

REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.
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¥ Section 910.01(1) of the FTC Act.

¥ REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

% REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

¥ Scott R. McLaughlin, Christine Bestor Townsend, and Tobias E. Schlueter, F7Cs Ban on Non-
Compete Agreements: Definitions, Prohibitions, Requirements, and Employer Considerations,
OGLETREE DEAKINS, https://ogletree.com/insights-resources/blog-posts/ftcs-ban-on-non-
compete-agreements-definitions-prohibitions-requirements-and-employer-considerations/ (last visited
Jan. 10, 2025).
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Abigail Shechtman Nicandri, The Growing Disfavor of Non-Compete Agreements in the New Economy
and Alternative Approaches for Protecting Employers Proprietary Information and Trade Secrets, 13
UNIVERSITY OF PENNSYLVANIA JOURNAL OF BUSINESS Law 1003, 1005 (2011).
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% NICANDRI, supra note 88, at 1005-1014.

' EIG, supra note 89; Adam Hayes, What Is a Non-Compete Agreement? Its Purpose and Requirements,
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(last visited Jan. 10, 2025).

FTC, supra note 29, at 77.
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(2021).
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Mo R E RSB SRR EHILEIN Ryan RO LR ABETE o

1 Ryan M09 » R4 ATS £5k » (FTC &R &M A ) % 54%3E k4% F FTC
FZEEHTEEORNTHFE0MA 5 438 FTC FH B AR A H TH > FTC
A EA E KPR A (Major Questions Doctrine ) Z i » 8 B € B #E oY 424
S BEPTA S E R R RGRAB T IR T ek MR 5 FTC R &HA]
HREELENR—ERLELTIITE TEEERERTY ;3 ERE G HMHE
PR32 T FTC i & - FTC Bl3n## (FTC &HA) % SRR E LA TTER
AleYHETR > FTC £ EAERMPT A L2 e 28 T AT HFF ik » BEK
¥ " T 988 R A (intelligible principle ) | & ik #udZHE FTC #5244 A] @ -

HIRAL BB X KBERR R ME > (FTC R&MRA) F 6145 (g) A4
RF SHENE - S ARBAERA] FTC 69 %0 A #] 2 A PR A% PRAME AR - 14 T 5L
"Bk RAFRFESEAIRG TR KH LR AR T H AR GHER - W IE
{3 A AN T ATRFRIATE 5 B FTC /&4 2 &R B 093842 P 47 TIRA
W R AR R » S EHASIT R R E R AR RS T AN RFT R,

% REICHEL, TURINSKY, SALTZMAN, EKLUND AND WAIT, supra note 1.

' Mallet & Co. v. Lacayo, 16 F.4th 364, 380 (3d Cir. 2021).

%2 ATS Tree Servs., LLC v. Fed. Trade Comm’n, No. CV 24-1743, 2024 WL 4525514, at 1 (E.D. Pa.
Oct. 3, 2024).
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“ PROPERTIES OF THE VILLAGES, INC., Plaintiff, v. FEDERAL TRADE COMMISSION,
Defendant., No. 5:24-CV-316-TJC-PRL, 2024 WL 3870380, at *2 (M.D. Fla. Aug. 15, 2024).
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RYAN LLC, Plaintiff-Appellee, CHAMBER OF COMMERCE OF THE UNITED STATES OF
AMERICA; Business Roundtable; Texas Association of Business; Longview Chamber of Commerce,
Intervenor Plaintiffs - Appellees, v. FEDERAL TRADE COMMISSION, Defendant-Appellant., 2025
WL 551591, *1+, 5th Cir. (Appellate Brief).
PROPERTIES OF THE VILLAGES, INC., Plaintiff-Appellee, v. FEDERAL TRADE COMMISSION,
Defendant-Appellant., 2025 WL 315343 , *1+, 11th Cir. (Appellate Brief).
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“The Commission notes that an agreement whereby the worker is still employed and receiving the

same total annual compensation and benefits on a pro rata basis would not be a non-compete clause
under the definition.” See FTC, supra note 29, at 82-83.
MARX & FLEMING, supra note 5, at 59.
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