5 322 HA

HhaE R 114 4F 10 H598

F 4
#1714 A
T B
s A
B A
%
B4 4
BEER
R
GEICN

RAR
HH R,
Bor o RS
R

LA

s
S

& F ¥
5%
B

—

PATHRE
A B Wk
Hy, 3k

BAG1E 4a
IG5
12 L5%A5

BB

DB AAE R T
:RBE 88 F1AH

RE 114510 A 18

CRIRIE B AR
0 [’/}7}’(&&
AT HE AR,

B A £

Bk REY -

TR
R
PR
IR
WAsE

X4 -

HEE - £EM

: http://www.tipo.gov.tw

10637 &b T =% 5%
2% 18538 3 4%

! tipoma@tipo.gov.tw

(02) 23766133
(02) 27373183

GPN : 4810300224
ISSN * 2311-3987

M AN AT

+ X B &
% X B &
Tt K
C R Ak
AR §R— B W FEH &R F R G

WA ra AR TR SR (L)
— AR GFER 112 FE S LF% 254

R FA R ERRAE T o 4 B
wEntkrg R ERERFR (T)
—— AFAEHEL R 8T 1 FAH 8 K
L ECRE 05 TN o B
Eo g
AL DISR A HF R 5F by A HE 3R

D
BAER & X IALZPIINE M
— R R A B AT A BGTEAP F
HA PRS2 0] B FR BT T AT M S

T

01
02
03
04

06

21

29

60
86



Issue 322
Oct 2025

Intellectual Property Rights Journal
First Issue: January 1999
Published Date: October 1, 2025
Publishing Agency: TIPO, MOEA
Publisher: Cheng-Wei Liao

Editor in Chief: Chan-Cheng Ho
Deputy Editor in Chief:

Hsiu-Mei Kao

Editing Committee:

Hsiao-Kuang Hsieh; Ching-Chi Li;
Jui-Che Chang; Ping-Lun Hu;
Sheng-I Hung; Chan-Cheng Ho;
Chih-Hsien Chou; Wen-Che Fu;
Meng-Feng Hsieh; Miin-Jer Hsieh;
Yu-Min Hsieh; Ping-Kun Lai;
Li-Fen Lin; Cheng-Fang Chien;
Chen-Lin Liu; Jeffrey Chen;
Chia-Hung Kao; Yi-Chun Lin;
Tzu-Kuan Wei; Hsiu-Mei Kao
Executive Editor: Li-Yu Hsieh;
Hao-Chen Shih

TIPO URL: http://www.tipo.gov.tw/
Address: 3F, No.185, Sec. 2, Xinhai

Rd., Taipei 10637, Taiwan

Please send all contributing articles to:

tipoma@tipo.gov.tw
Phone: (02) 23766133
Fax: (02) 27373183
GPN : 4810300224
ISSN : 2311-3987

Intellectual Property Right Journal

Table of Content ( Chinese )
Table of Content ( English )
Call for Papers

A Word from the Editor

Topic of the Month — Analysis of Domestic
Copyright Judgments

On Copyright Infringement by

Cloud-Based Karaoke Systems (Part I):

Focusing on the Issue of Temporary

Reproduction in Supreme Court Civil

Judgment No. 254 (Tai-Shang)

of 2023 Ya-Lan Yang

The Copyright Infringement Disputes
Involving Cloud-Based Karaoke
Machines (Part IT): Centering on the
'Knowledge' Requirement under

Article 87(1)(8) of the Copyright Act ~ Ya-Lan Yang
Papers & Articles

Copyright Disputes Involving Al

Training Data Collection Li-Chih Lin

A Study on the Practical of the

Exception to Lack of Novelty in Design

Act in Japan — With a Feasibility

Review on Extending the Application

Period and Relaxing Restrictions for

Derivative Design Patents in Taiwan Ming-Feng Hsu

Appendix

01
02
03
04

06

21

29

60
86



RO BN BT

B=EEERY (UTEEaH)  HEESEEVERSE
17 BERE 88 & 1 HEIFUEE - (RIE—ES5%1T - REVBEHE
BLEXITHY)  REEBERBHMESHERZERNIM » Al
BREY ~ (RIEERED ~ BIREIRE  RTERESE(F  (FEEREEY
ERIBAE ~ BEE ~ 280 - KEWRAE - 25K IPXFRE
FEEANT - FHREARDHESEIERE<SZFIHRT] » BEER
BHREAX R ERSEMITERED ) B AREERMHZ— -

flllm

WBHEFECK : NEREZEHEBEIEET  ARIELE ~ AR -
R¥EE  BENBRON ENMEHEIE « BEAA 'S
B EXRERPCREFSISEF - BRHEUDER - BETS
1,200 7T + #8i8 10,000 = T3 600 7t » Sx/=8EY 15,000 TTHaE -
5#]4000~10,000 ¥ (F=H) RE @ URERE - £TED
HATUE » £% 20,000 F (R0 -

EEIEEIE

https://www.tipo.gov.tw/tw/tipo1/206-3048.html




e RS

eyt

2% 4 F o T L RS 0 R AR RMEMEMREAN A S S LA
Mo AP HBREERTREBRFRM  RERBEHAEZRERE > RERT

FEMAZAES « £HHFRT 0 a8 FF ke A& btk S A 4 2 £
BB SEAEAT « ABAF R T B N B A R F 2 AT A R ded TR T
gk ERZEREFR (L) — ARFER 2 FHEELEFHE 254 RRFH R
Y EHFAEF O A THTHEIRREFZIMEMEFIR (T) — AFEH#
EHERTHFE 1 RAE SR "H ) BT ) 2BEXF  AELFRGERF IS
Bow  FHY R ER L EEREHE AR EEHEE TR 1785 8 RATR
Rz TS ) B R FEH EOREARERIEE - s RIAFH T H Al
AR RESRGFMEMEFR AT AATE RAHARZOVINEH M —
TP R R B AT ARG A PRI R E R T AT | X o AT st AR

BRI AN T

S HE-WAGIEH T E TR TAERMRE TR R (L) —ARSER
112 FEE EFHE 24 RFH AR ERHFALEP O, > A EIFHLEERE R
LT HERABAEAME R B 22 M E R A S B Sh o 3B 30 B S Sk 0] B 4R B AR 6 1 4T
g o

FAA—mAERNA R TR RE T FER IR (T) — A FEE
FYTMEE 1 RF 8K "W, BMAEAYT W, AXSRATMABREFRR
HFRZER - FRERAIRHANFMMES QT E 1 AR 8K T W, R

RRAREZ B R BRAIW RS ERHZEHIIRITRABEBTLEE -

Wi — WAL E TR AIIRAR R ES RGFEEF R, NBER
JEHA B AT ZAEHE $3R 00 S R B Ak 0 AR E B EEHE R Al L 35 15 HE F 38 0T
RIMEF =y TARKX AL | FEEM » LB —FFH AIINREHRLES R
0 FAEHE 3Rk A 63048 B T AR o

114,10 HEFE#AT voL.322



mERVEE

W =R EE T B REERAIAMISUNEH o — R RRK
l%iﬂ#$ﬂ¢ FHRE R E RGP TATME ) - R B REEF " RAHHANK
Z A 5h ) BB RCE A EAE IR E o R RS B e AR AT 0 A MR
IR SR E e A& B AT A 33 SR b S PR RO TE W S R R Y T AT M B AL R 0 AR

AR BRI AT -

11410 HERE#BT voL.322



XREE

AEWRFEBRETEFESE (L) —LUE=ER
112 FE B LFE 254 ERBFIREFMERZERTO

HEREBMRTFEHFR (L) —
AESER 12 FBEEEFH 254 5%
REFREIFHEETHZBEP

R

AT
Ao &) ik Rl 5

— ENFR
0 ARFE

- HFREAR

it

s i
%~ BBk
— > BB
= 2B*
= BRBE
B RBERK
1B~ B (REFH)

1E# R & EHEMALE -
ASCAR Bl s A B — R RIRF - TRRERBLZIER -

114,10 HEFE#AT voL.322



FREE

AEWMFBRETEFESE (L) —LEeEk
12 FEEEFE 254 ERFFIRERMEERZE /L

&

SRRy T b BN EN R AR ERF = 7S Tt E - A
PAT A EHR TSR - R FE2HE TG R TR KGR
HXHENE LN AL B RIRWME T T # 71T s g o 2 4 Hasit
TR RTLHLBRERENRE? RIS RGER 112 556 EF 5% 254 3%
REHA BB RAYFHER T T THRA B LS 22 6 E WA o) S E 4
it i — AT B N 8]k LA LB BRI A B & RA AT S -

BSET @ Toptkratk R HrpnER

Cloud-Based Karaoke Machines * Streaming * Temporary Reproduction

11410 HERE#BT voL.322



XREE

AEWRFEBRETEFESE (L) —LUE=ER
112 FE B EFE 254 SERFHRERIEEREER/HL

3 3 >

= A

ﬂu\

VSRR R T e A BN AR EE S S S E TN ERWE A
PR AMH B H R ar bk - By T gk, THBRRKR, > TA®H I
AR RTKTV EAFake Ry B0l R TRAR RERHE
IHERAE S BRI T # S AT ek 2 A YR E
B TEHMRERMENZET? RO R GER 112 FEE6 EF5H 254 58 K
FH R RAYRE TR S THRAFER LG 22 E R/ EE I
3t 3 — 5 AT B 3) ok LA B A T PL

A~ B aEEER
- EH#EE

WA KTV £ 8 RE 108 F9 A 24 BANE 4R T B X EE T kg
(T A F4a4) » Bl TR G R FH3R N E e A2 K B g &M%
PPeT & IR R RS TR REGARERERGD TR EITRARE (7
T k) RATHEH TN EZRIEEE (THRAFHE) - AR E A F1k0g
Mt R 5 B IH B A RS

EDFE N RY P R Ts VIR S &0 I ALE ¥ S OPE =T I $.1
FHaTammR T TR, RBEE R A FHEIRIREEL TR EE—F
EiR AR FHERE TR HAAEKE T BIR, FRABERY 0 AFF
YEBLRIRAF RN el deHE » Bl T JEik ) msg i ihaney "M ER , 0 1
PR FAEAE RS 2265 3 APERs A TR I > M T L TR -

—~ REFE

LHEMEEE DM FE AR A TUM AR AR E PR
AR EE 0 BRI BT LB WBIEN - RGBSR E A
ZHHMEEE > REAX c AAEF AT ra B RALREIEX A BRB

114,10 HEFE#AT voL.322



FREE

AEWMFBRETEFESE (L) —LEeEk
12 FEEEFE 254 ERFFIRERMEERZE /L

AR AZ TR ER ) o REMITIRFEHES 24653 AR CHRA TR
HEHEZ 4

W

= HREAL

WA RELRAFHEBREA " TR, MR EERMERY  —FERA
—FFIRRLIRREPARENE AR FHBRARE R FEEIEY - 2R
LEERAFEEUMAMTERRGAA T B 5 Bt Tk s b ik
B mEELETUMA Y —FR_FFRTFATARAT - —FERREBARZ
BB R AARENE KB REGIERTE  HERBAZEAY " HER P
W o FRAERENHEE BAB TR nRTAFEEEWH
—HFFERARLEBERARMPT ALY ER - TEREFMEHES 2453
ARBHRFAERMEZ I ERIBFREZTRAE -

o

o

RETMEFERSEIR  ZERSFRARHRAREER M T - T
AJEREE - Bh A FHBRIEAL " TR, WFET  ROERELTR
ERIEBRTREE LR PR AY M TR G TIREMEM LS 221465 38
Herh AT RAEZ S RGERRA - T FEMEE 224% 178 B 2AIEMK
ATHBERE » AR EEBSE P EERE - RSB EE - B REEe
Ve RZEBFEM S MRS R BB LR ERIYREETE  REAZ 0 SRR
% 3IARIHEBA o oo AP YRR ERATHE  hAK T HU R
WP LR BENE  HEEGRLBIEREL) b HEAN TR mBA
MR RETHRE R EAE ) B o B LR ERAEIRAL 0 BB
sho HAMBE R TBE > %93 FSEEFEMES 24 AF3ER "4
WIS P AR X B ST TAk, =7 SRS TR AWK AL PN
R4y o BIAFIET R GREHPAZIPER T 0 RAHNRETSE THEBSE Tk
1y, > ERALFEEG - RERARARN AR AHA £ T 2 AW 0%
bR RO AR, W A THRRIBR AL RIEEHE
W REZ R AR E PR B AT AR B AR 2 L BB

VM AREERR 109 FAERFFTE T IRREH K -
PO HMAERBEXRR 0 FERFELTE 4FREN R -

11410 HERE#BT voL.322



XREE

AEWRFEBRETEFESE (L) —LUE=ER
112 FE B EFE 254 SERFHRERIEEREER/HL

M m A AB LR ERy FH 0 PEAESEMEMEES 2EEIERL > &
AREEFA (RE) 2ETW/H OB TR  PHTZ RAaikRsEEH
EHE22MEIATHER A E RSB ey T R ER | 3AFE TWE TS
g PHEMARE R T AR M B ATERLHALR AR TR TS
g PR X TAE A BN LB ARHEGOEGRE

W RHESH

KRB EAERE R TR, REFEREFEIAE 1EE S RAT - FAEA
EPR  ALEP ~ SRE A WP FSRARA A EEE M RARYHZE
M - ERMAR KA TREZIMEAETHFB R ARG @A - THERE/ER " RA
T B2 T &5  HFaRERAE SR SMEEREMRNITL  LoRAMRE
Yy ER o

(=) TapHaBIRIAIKER

F TR T ) BT E ot N E LA
BRAT 0 MR AN A AMAIRE T R T B AT AP AR R IR R 3
BEI1RESHRI TR - X FYEEA SR TanwREEsE
SRR - BT RAR A Y A T RGN ETIRIIT T
Wy AR Rl PRI AR B TR 0 % T TR
TR EVEHE L F 3MEH 1785 S R ARAMER -

EAREF - BKTV (XS FERTmbEIA > F@F AT " L
1%, ERITE e FHERER T TR KEREFRBER
HTRIZEFEREZTHME - REEBRIRARFREZTEAETTAL
B RBP KTV X% A& T T, AFFFEHBMRIITE  LFE
FREMA HEIEAMZI LT K-

PORSHFERN2FEL LFH 254 R EHA K -

TR G TSR T HE  RIEEE

Ay A AR 107 49 A 21 B E-FEM4 1070921d ¢ https://www.tipo.gov.tw/tw/copyright/
692-15781.html?highlight= (K& # & B : 2025/08/29) -

10 11410 HERE#AT voL.322


https://www.tipo.gov.tw/tw/copyright/692-15781.html?highlight=
https://www.tipo.gov.tw/tw/copyright/692-15781.html?highlight=

FREE

AEWMFBRETEFESE (L) —LEeEk
12 FEEEFE 254 ERFFIRERMEERZE /L

(=) TanaBSrIEHEER

REFMEF IR 1AL SRR TR TkAM, 2 EMRHY
B - e TR ) X EAREAE o HREA TN - BEEAMRT mE
B F R BB RT T NEN 0 & TRERIRPDAG SR T FE - F5
NG ek A S SR e M IGe 18 8% (Random-access memory,
RAM) - T 2 df A © - 5526 75 4 RAM W 8 3 370 4 3 4 0 30 1
Bk H 0 HeMEMMARSTATE mA R - BB E R ED
M AFh > ML THAMER , -

REFERAIEF 1AL S FATER S T Yk EHHEMAE,
The R EAMGHEERRLE T RALY - ARIAFRE > AFEHEE
Fo 2248 3 AMAF R Y I ER T AR E WA -

AEF > EFEXRHDRFHESRATAYRMER R LT FE
KRG 24F 3 AMBRAETRMEZ I ARETAE o —F KRR
P 48 5% b g AR PT A 0 o B B S R BB S 2R B R e WA
TR BWETERIFE O FTIRFERES 22465 3ARTHHRA TR
HSEZ 5 o T2 T REBEK F ARGy @A - B
AT IR RIRIE K - B Y ERA TG RAM £ - F4EF
AN ZEYERMAIRRETEURE  RAGZERAHK LS
Ry ETHGEEANRL BB EEA EARESEHEAA
K3 o T IEAEAIACE BAE S0 B AT A o

RZ » RegkR AR EFEMES 2265 3ARC X FHE " R
Gk RETRIEAEAE ) WEERZZERGBMARES S
o uE Il N SR YR A RAM b o SR RER MM & 0 FEHE
AT £ ERAME - —FERMMARSGER LA RERAESEER

gy e E B M E R M E A8 MR P 0 hitps:/www.tipo.gov.tw/tw/copyright/
696-21217.html (%% % B : 2025/08/25) -

James Boyle, Intellectual Property Policy Online: A Young Person’s Guide, 10 Harv. JL & Tech. 47,
90 (1996).

11410 HERE#BT voL.322


https://www.tipo.gov.tw/tw/copyright/696-21217.html
https://www.tipo.gov.tw/tw/copyright/696-21217.html

12

XREE

AEWRFEBRETEFESE (L) —LUE=ER
112 FE B EFE 254 SERFHRERIEEREER/HL

1A 2 GF M FRIE G TR S RZY T4 S
ARENG R B RBELEB A FRACRENABRMZIEL » HFZK
LR BB Bk PTAMERL TR RFERETEM -

$%%%& MG TSRS B ARREIER AP ABRETAZY
B ER o THERFVEM AR 22465 3 AR THRA TRMER 2 42
@ﬁﬁ%ﬁ%%%mﬁ»sﬁ%ﬁ%l CEHIR T SHEP L FEE 0 T
SBEEHEEEZ SRR

%~ BB S0k

YaF e E AR KA R B T BT R T # 62 &R - LB 0y MG Bh AR
HIAPTHIZ 6 DA ERTEHAZITUANET R BUAARE T T ik AT
FIR > FIABANTIGRE ZEHAZRAXRGLTI > Mtk T EH AW
ZARGHERAER e K> HAEEER LI LA T RRMEGHER oy 58

FHE EEEATRRBREE -

—~ B

16 B #5 (Berne Convention) & B FEH x FHix & 20 Z/EHENE - 148
NEFHERERTAFE OMEFE 178 T T AR FEZFER AN EME - L EE
AR HZHEOADAEAT T R EIF X EREZFMEZMEA - ) RFAEXE TR
M2 BB ARG T KRR, ML HREEY o Rd o 1888155
1971 S5 3 HA 1979 FAE3T > REBFLRAF T > BRI HEFTHALT S B A
BERAGYHFRERR S  WAOBXE OGS | AR EI TRMER T RAK
BEAXB T HEEm AR ER - A FR T

-

SFEREBESEEIEME 15 /kénaﬁafﬁ% ’ 4/%%/;}:%&% 92 &% 34481 - B 31-32°2003 46 A

SIRREESEE S TME | REERGH 2 REFRAREMMEXE > & 1542004 -8 A -

PR A YEMEY %%ﬁ%%z%@&@—%uﬁ IHE B BT RAESE AR B A B ik
RZEHFESME 1945 F 489 0 H32-34°2008 F3 A -

Y FATEE A 35-36 ¢

114,10 HEFE#AT voL.322



FREE

AEWMFBRETEFESE (L) —LEeEk
12 FEEEFE 254 ERFFIRERMEERZE /L

JEE A REE R EUAE 7}?5 # %% (World Intellectual Property
Organization, WIPO ) # 1996 “F 3 #t % 1k # 4% 49 (the WIPO Copyright Treaty,
WCT) M HEFRERRCANTES 716 ZE6F 1 BAACMENNE IEE

1 PA2 & H AR 55 @%%ﬁﬁ%*%2%%%%%%%&?9%%%%@1%
T RBERAEREZ T F T2 WCT EES THRE2ZARE 48
BAZFMHENE IOERE 2R =ZFRRXRAZATRT ” THrEREZ I
B ERAAATHE : (1) ZYEER Y B SRS TREETHRES
RTZY LTS Be YRR (2) ZYHFEERAAER AN EANF
ez iAg P o

AR o mAA & E B R AR WCT R 5 7 Mk 263k 0 224% R 44 38 2]
Mo &R WCT 3R S 84 iR oy T RAE A 4730 L A U B (248 L B #F
B (Agreed Statement) % 1 #&% 438454 - QBN E Ok TR AL
BT AR50 e AW R A BAL IR - -

Proposed Article 7 of the WIPO Copyright Treaty:(1) The exclusive right accorded to authors of
literary and artistic works in Article 9(1) of the Berne Convention of authorizing the reproduction
of their works shall include direct and indirect reproduction of their works, whether permanent or
temporary, in any manner or form.
(2) Subject to the provisions of Article 9(2) of the Berne Convention, it shall be a matter for
legislation in Contracting Parties to limit the right of reproduction in cases where a temporary
reproduction has the sole purpose of making the work perceptible or where the reproduction is of a
transient or incidental nature, provided that such reproduction takes place in the course of use of the
work that is authorized by the author or permitted by law.

PR N E O S 2 AT AL HAA IR E A A A A GG R BIAE & = 5 RIUR B ¢ AR R
KR FFERFFEEFHARA - FHBEREZFHREAMS - HXE %f’ﬁﬁfz£X£J
B ERSTOI A ()0 # B EEFEFHF 0 https://www.is-law.com/4-1446/ ( k£ B &
2025/04/30)

YOEty o RE9 H3738¢

¥ Caterina Sganga, The right of reproduction, The Routledge Handbook of EU Copyright Law, at
5(2021).
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RATHZ R » £ RAF R A 1993 F £ B % ARE EIFiEFEsS MAI Systems
Corp. v. Peak Computer Inc. —EPitEZ ]k ™ -

J7 % MALI Systems Corp. & — &N 2 44k B8 2 5] » 4% Peak Computer, Inc. A1
& — R B IEEASIRFEZ N 8) o & Peak 2 3] 3 fif A B BT HIEIE LN - RESH
BA MAL R BN > Z AL 8 B EAZEH S RAM - MAT 2 8] % £ 5k > 3%
BATLCHAHALERHMIRET - FARE LFEFRIFRELR  RTENH
RAAPITER T ERAM ¥ EAAZHIFEAAR  BATREIIHEZ % » ¥
Peak A &) AT &R F EHAE -

MAI £ Al &R » #1995 F £ BATHAABUR A B M A A TAF NPT A
ZOREAEREDE REZEGRERR " A YR EERY B F R L
Z R RS EBRBATAR Y o K > H— Eﬁ%ﬁ%]%ﬁ‘%ﬂﬁﬁ%ﬁéﬁgﬁt’% °
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HEHK BREB BES VHRBRARBRTFEXIMYAEALSETRZY
0 A Y I RIS B AL 0 TR BT AR RO R AR AR R
AZHF 2 E ™

AR E BB —XiE R 2008 4 Cartoon Network, LP v. CSC Holdings,
Inc. —EFHRREMAI ZRFRZ M RBLEEFTENEZHFEHEFREN 124
Al R A EEHE R E2 F /AT ™ M AL KRR &R T AREIEZBRNY
TR AN TR RE LSRR LY -

¥ 17 U.S.C. § 101: “Copies” are material objects, other than phonorecords, in which a work is fixed by
any method now known or later developed, and from which the work can be perceived, reproduced,
or otherwise communicated, either directly or with the aid of a machine or device. The term “copies”
includes the material object, other than a phonorecord, in which the work is first fixed.

' MAI Systems Corp. v. Peak Computer, Inc., 991 F.2d 511 (9th Cir. 1993).

Y Christina Mulligan, Copyright Without Copying, 27 Cornell J.L. & Public Policy, 469, 473 (2017).

Mark Lemley, Dealing with Overlapping Copyrights on the Internet, 22 U. DAYTON L. REV. 547,

554-55 (1997).

Boyle, supra note 7, at 90.

?  Cartoon Network, LP v. CSC Holdings, Inc., 536 F.3d 121 (2d Cir. 2008).
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o (THRERALEEIS) 2RSSR 1 BAIRET -

i

KRGS FE 2 MR TR T X R ERA AR RE - N AET F
ARH A - BRI BRI MIE  FRHERAARFEZER  $hHE
WAEZ % " o S S P SHEF 1 RE— AT YR ELGE LA EGT MR
WA Z A M ATHEIEAR I > RESHER - LA BAL P R T R RAK
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117 44 (a)(1) & 2248 R AL R ey (Mg 3h & B EEH 5% 5945 ) - Mulligan, supra note 17,
at 475.

214 at 474,

23 1d, at 483.

*ORBATEANTHAEXRTHE > ERAEAKX S @A 1991 FEEXFERERL S THE
al @A 1996 FE # B iRESE S -

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society [2001] OJ

25

L 167/10, Art. 2: “Member States shall provide for the exclusive right to authorise or prohibit direct
or indirect, temporary or permanent reproduction by any means and in any form, in whole or in part.”
Directive 2001/29/EC, Article 5(1):"Temporary acts of reproduction referred to in Article 2, which
are transient or incidental and an integral and essential part of a technological process and whose sole
purpose is to enable:(a) a transmission in a network between third parties by an intermediary, or

26

(b) a lawful use of a work or other subject-matter to be made, and which have no independent
economic significance, shall be exempted from the reproduction right provided for in Article 2."

11410 HERE#BT voL.322

15



16

XREE

AEWRFEBRETEFESE (L) —LUE=ER
112 FE B EFE 254 SERFHRERIEEREER/HL

(1) fEmaMFRER: (2) FREFEEFTHA - B (3) RHAENAL

BERL o AMAAGISF 2 MEHERZI R REBATEL > P SIES 1 AR
Z HaheE WA S 0 AR S E T A RE 0 BT R BA AR X A A IR AR
i HHE P IR o B AR R ORI BIZF T o R 0 R 20 SFRER BIA R
FBF A H YL ER P EZRBTHZRE LR SRR EERZERE -

PR TR R B AR 0B A e A ke B AR B R R IR
(FAPL) % ® & Filmspeler £ >  FAPL % i A Ak % o S 3 T H 34N B 2
L ERAR T o AR (TR &E ) THERILIN & 8 FAPL £ ¥ o k45 i%
12 F FAPL M 4348 M 180 RALHE AT TR E 2 A -

HHHEMBETIRB AN ATRAERELZ IR EE T EHE TR
TS FH SR 1AERE  RBEAREGARAZMGEASEEMH: (1) ZEH
LR (2) ZEHEETEAEYERMRLEY; (3) YR EEsR

WA P R REBART LTIy (4) ZYRFHEREALAT AN 2
P MRS T AR =7 e AR B RAER S TR FERSFER 5 (5)
ST R R e E R o KRR SRR AR RAS R - IR

SEMAAGIESF S | AR TG R R MY

27

Directive 2001/29/EC, Article 5(5): “The exceptions and limitations provided for in paragraphs 1, 2,

3 and 4 shall only be applied in certain special cases which do not conflict with a normal exploitation

of the work or other subject-matter and do not unreasonably prejudice the legitimate interests of the

rightholder.”

Sganga, supra note 14, at 3.

® Id,at5,10.

** Joined Cases C-403/08 Football Association Premier League Ltd and Others v QC Leisure and Others

and C-429/08 Karen Murphy v Media Protection Services Ltd (FAPL) [2011] EU:C:2011:631, para

165-182.

Case C-527/15 Stichting Brein v Jack Frederik Wullems [2017] EU:C:2017:300, para 60-72.

2 Tsa¥k | (transient) - EIGHFAFMSRIEY - Hliesb 485 9% b B (Internet routers) ~ 48
A% (Web browsing) T RAM ¥ & TAEME T ARG A SMRes TR o T
(incidental) > EI5Z EHEMMEA L ERZANAGHECHFRT  AFEL LB L E L >

Jo 77X B4 IR 25 (proxy server) A R E G 649 4% 7+ (local caches of computer system) °

THEAENEEZ T XA BB "TaWey, (transient) * W& " M A 49, (incidental) -

Guibault, L., Westkamp, G., & Rieber-Mohn, T. (2007). Study on the implementation and effect in

Member States' laws of Directive 2001/29/EC on the harmonisation of certain aspects of copyright

28

31

and related rights in the information society. Report to the European Commission, DG Internal
Market, February, 2012-28, at 32.
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2 ° See Updated Map of 40 US copyright suits v. AI companies, with transfer of all suits v. OpenAl
to Judge Stein., Chat GPT Is Eating the World (April 5, 2025), https://chatgptiseatingtheworld.
com/2025/04/05/updated-map-of-40-us-copyright-suits-v-ai-companies-with-transfer-of-all-suits-v-
openai-to-judge-stein/; Updated map of US copyright suits v. AI, Chat GPT Is Eating the World (June
30, 2025), https://chatgptiseatingtheworld.com/2025/06/30/updated-map-of-us-copyirght-suits-v-ai-
jun-30-2025/ (last visited June 30, 2025).
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BB RABFHEN TR o o RIEH FAFHE K RAZBAIE O ETRFE - 0%
HAk AL EH AR - AL BEEHodm XA 8% - FTER REREH
Ve ou A7 8k AT BEAL 9252 8 » AR AL A mAE e R G 012 HE 52 8. > WK 55
b B ME ARG R B 0 PR BRI R Y B RIBUAT FAEHE ) IR A e A B
Al BT AIHT > BAF ERIICIE o o 5 XA I AT 09t e K B K L 23R &
Moo A5 (2025 F) 2 A ER A FEHEBRERH & B Thomson Reuters Enter.
Ctr. GmbH v. Ross Intelligence. Inc. & ° ( F #% Ross Intelligence %) > it £ %
WM EBEFEHR LS A9 BES AIEFEHFRFRMER =350 T ARKX
Al 3%k ; (Generative Al Training) #7845 #k (pre-publication version) * ( F#§ 3k
&) o AT AL DISRA A S R Ry FARHE ke SR R L AT R A

R X E R Ross Intelligence EF)| & RAn 2B ZAEHE B0 T A A Al 314k

W BT AL ISR B R i A FARAE Rk & SRR A VT AR

N EBREEIRMF EFE Thomson Reuters Enter. Ctr.
GmbH v. Ross Intelligence. Inc. &

A £ B %A A R R ALBL A DI sk A8 B AR SR o &R R 2022 F
ChatGPT #= Midjourney % % i X Al 7148 2 H B 24 SR B IRAC TR (22
Ross Intelligence % -F4e 2020 SF3t T &AL TR » AZHEM T ERBMA XL B AL
AR E B FAEEEE ZAZEEAE LI AT G BASEE R E4 0 H
T E o KRFENGEAE A M AR ILIR A H 3% 0 2 E A EAS
HAER AT &R FTA L F R SRR -

—~RH¥FE

J& % Thomson Reuters i A Westlaw & Z #F % F & o Westlaw & £ B 752 R
LBk R oy R E RS 0 4R R B AT ST B Westlaw ik HF RIRFS 0 T AL A

w

Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382 (D. Del. Feb. 11, 2025).
USCO, Copyright and Artificial Intelligence Part 3: Generative Al Training (pre-publication version)
(May 2025) [hereinafter The Report].

Supra note 2.

o}
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Westlaw % oFH R & HF @45 & BB #Fe &1 04 8] iR U]~ IR i 3 Am PR AL

AT e LR L o Westlaw 3T ROy FAF R TR — > ML T H
kA% | (Headnotes) #93EFE & 4t » Westlaw o4 4 6F & 18 3] 7% P ik o #F Zouh ik
HEFREE 8 T AR E o BP9 BRI ) Ik R b R AR Al Fe AR H] ey
WE o BETHRRE ) SR E T A AT ANE T 94 EA % - Westlaw
PRT R T R RRE 24 BRE T RRE ) RRFIRE G RS
H®oo &AM THRRE ) HBL—18 "4, (Key Numbers) ° Westlaw J&

TR A G, (—AEE oK) BT HRR R #ATMEF 548 " - Thomson
Reuters # A Westlaw < FVEHE fR 3% 2 B+ 09 FAEHE -

#% % Ross Intelligence ( T #% Ross) & — R A X EHF RIRAF A A3 o
Ross 7% 2015 4Bl 46 & A AL M — B EF RILF51 5" 2 ALKFER T3] %
1 F B K355 R ¥ (Natural Language Processing) ° 3E48 A # A A RE 5 4
A B 0 Ross 89 ALAHEILF 5] S50 3 e L 5k & 254k H 4 09 B AE
& TR Al R F51%¥ > Ross FR—MBO2HFEMAREZNERE @
Westlaw R ¥ 69 " # k2% | Fo T43RAS 2 4 ) IE4F4245 T Ross BT % 69314k
A #t o Ross # K Thomson Reuters 4% 4 1% i Westlaw 89 & #t B A1 4k Ross 89 Al
A F 5] % 0 12 Thomson Reuters B @34 + B & €38 % Ross Z oy Al FE
1% F 5 HAF L Westlaw 78 2 -F 6 £ R EH RIRE T 37 Lig 7

% Thomson Reuters 42 & 4% 4 » Ross & T 34k Al x4 F 51 % > fi e
%2 3T B Westlaw % 4 #F % IR 7% 49 LegalEase 2 3] & 1F » LABAF Westlaw & #H &
% o LegalEase 45 = L £ (AR 4% Westlaw 64 " Flikie 2 | fo TR A4 | BAER
B Sk PR Ross E& 94k Al iR F51 5 ey aH - 5T HEREMHS

)

Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 390(D. Del. Feb. 11,

2025).

7o

S Id B A AR R R e AR H) AT — (B B AR Rl ARG T F kAR R | o B T3
RITZ ARG TR o A EMS AR R BAAR BRI R o BF AR
TAFE @I G E — AR | PRI BB S MR Bl kAR F Rk ey Hthn B Ak

° .

Y.

Y Id. at 390.
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8k (—APIEER KR E| SETRYGEZE) » LegalEase 15 7 HAE ffido 748
Westlaw &9 " Flikit % | S 58 ER2RXERLTRAHER " HARE, XF
R R Z i 5 8k 09 B o Ross #€ LegalEase B8 B 7 K £ 25,000 fA# 2 fiy 58k
AR AL AR F 5% 2

2020 4 * Thomson Reuters /£ £& 3% K, JN B #R Ho 77 7% Fe ¥ Ross $2ALF 2 » 54
HER Westlaw 09 " A% | Fo TaRA R G ) ROl ALEERFFE > R
£ Thomson Reuters &9 FEHE o 1& 45 RN B AR H o i Fe 48 R g B A0 5 =@ E3F
i% % 89 Stephanos Bibas 5B ( F#% Bibas ik B ) B ARE - THE H3k 5 AMA
= "Bk AR ) (summary judgment”) 53k 0 €L4E Ross £ 34RH Al kM F
FIE AL ) Westlaw 69 " FliR$ER | o T 45255 £ 4, 5L 512 F Thomson Reuters
09 B AVEHE © VAR Ross # Westlaw 89 " I R4R % | fo T 450088 £ 4 | 0918 A 2 B4R
A% &~ ¥24% | © Thomson Reuters #t Ross 12 F F1E# 35 KR T o SAFRGH
5 B A& 5 Ross 7 2021 F | AL B E - {2 F % Ross A Fntki » FTARE
U AT

42023 59 A - Bibas & B BB 7 $ i Bp Sk F) ok 6y L E By 2R (cross-
motions ) ' ER I A E E R FREATI RF R 0 B AR L Westlaw 89 T H] k42
B REZEFEEREARSLERIIFALGTEN » AT FE R HRBEERE R
FEE A" o Bibas ik B HA AT L F R 0 BRAE R 5 A 5 R e g B ik

¥ Id. at391.

Y summary judgment » ¥3F & "B Flik | > RIGERALEERNBEV LS GERFTHES (£

WA AERA WA RHRAFAAET AR FTF RIS AR 7 LE

FAR AR R R BATR R -

Caroline Hill, ROSS to shut in wake of Thomson Reuters lawsuit — but continues to fight claim, Legal

IT Insider (11 December 2020), https://legaltechnology.com/2020/12/11/ross-to-shut-in-wake-of-

thomson-reuters-lawsuit-but-continues-to-fight-claim/ (last visited May 20, 2025).

¥ Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 694 F. Supp. 3d 467, 480 and 482 (D. Del.
2023).
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e
AL ER RS R E (RS

FI ™ o REREH 2024 58 AMBEFIL > {24 B LT & Bibas ik BAE G ER
Bl M AT B R R EAHE - RAHZ AR R R B R B ARF TR
T RE T EHRA PRI FERY -

m\\

Thomson Reuters #t Ross #9 B 5 FAEH 12 T 48 B4 s » BRI B B e Hl ik
898 3% ° Ross 43t Thomson Reuters 89 F1EHE £ 7k » B R4Z i Bp ik ) ol By 3k o
B IR AL A AR 0 BORAR B BP RF RBpER T o P& H 0 Bibas ik B A 2025
F2RA 11 BREAXZFHS FREBE LR LI EE W AR - M2 7T oA AT P R A
& o Bibas % B RIS 2023 5F 9 A AR LB F| R B RPTIEOG FI iR - £
FEAL S35 0 P4 BF > Bibas 5B HAEARGR KA 2023 £ 9 A BP kAR P ag4EiR P o

F Y Bp ik Fl ko Bibas ik 45 3 Ross £ " #2 58k , B Al
AL 5] Westlaw F T H RRF R F - T BMHEK ) LERKE
Westlaw &9 " H] 4R % | FREAE 0 PTIARE F3R T H) T LegalEase 32 i 5 &k H]
AL & % Thomson Reuters 89 " #| k42 % | - RARA LT FAEEEEN A R E

' Id. at 490.

1. I GRANT IN PART AND DENY IN PART Plaintiffs’ motion for summary judgment on copyright
infringement (D.I. 249). I grant summary judgment only on actual copying. But I deny summary
judgment on all other elements of copyright infringement and on all of Plaintiffs’ theories of
infringement.

2. 1 GRANT IN PART AND DENY IN PART Plaintiffs’ motion for summary judgment on fair
use and other defenses (D.I. 253). I deny summary judgment on fair use. But I grant summary
judgment to Plaintiffs on Defendant’s other, miscellaneous defenses.

3. I DENY Defendant’s motion for summary judgment on fair use (D.I. 271).

4. I GRANT IN PART AND DENY IN PART Plaintiffs’ motion for summary judgment on tortious-
interference with contract (D.I. 251). I grant summary judgment on elements one and five (existence
of a contract and harm) of Plaintiffs’ bot and password-sharing tortious-interference claims, which
survive preemption. I deny summary judgment on all other elements.

5. IGRANT IN PART AND DENY IN PART Defendant’s motion for summary judgment on tortious-
interference with contract (D.I. 269). I grant summary judgment on Defendant’s preemption
defense with respect to Plaintiffs’ anti-competition tortious-interference claim. I deny summary
judgment on preemption for the bot and password-sharing tortious-interference claims.

6. Within 14 days of the date of this Order, the parties SHALL meet, confer, and submit the estimated
length of trial and the dates in May 2024 when they are available for trial.

Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 391(D. Del. Feb. 11,

2025).

¥ Id at391.

¥ Id. at 390.

* Id. at391.
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A

AL R ER

25T HERENZH %P > Bibas ik B3R
PHRIRE | Fo AT RN RES -

Question
Does originality for copy-
right purposes mean that
the work was inde-
pendently created and has
some minimal degree of
creativity?

NEVEFRESE

West Headnote
Originality, for copyright
purposes, means that the
work was independently
created and has some min-
imal degree of creativity.

% ol J8 38 3 L BLF 1 S SR B

Case Opinion
Original, as the term is
used in copyright, means
only that the work was
independently created by
the author (as opposed to
copied from other works),

Ay

and that it possesses at
least some minimal degree
of creativity.

ZERAFRETER "

s B A FIE—Bibas X B H AR ER

Thomson Reuters % 7k Ross B #12 & L Z1E 4  Bibas ik B » & T 48
12 F % 1E# > Thomson Reuters <& A58 L A A 2oy F1EHE > £ H Ross TR T
FEEAE S 2 RFE L - #5045 % » Thomson Reuters 54 78 35 B Ross B B &
% (actual copying) Thomson Reuters #9 3 1E # V5 % » 3t H 3 & % 4 1 3 V5 42 1
s LA B H A4k (substantial similarity ) ** © Bibas % B 51 % B 3 & 7% % Feist
(THE Feist ) » £ H k7 " RAIMER
FEHE S o ZB RN EERERERB AR AMES L o B B4k Thomson
Reuters P &3t % VEAE Mo 4 € FVEAHE A 2L > Ross T B @ g e R A
JR AR R B

Publications, Inc. v. Rural Tel. Serv. Co. %

Bibas i% B 4 2023 F 9 A BR= Bp sk Fl ik ey — BB s F% 0 L T AR E | o
R Z b | AL BA R R AR T 2 FVEHER# Bibas kB AT E T H)
AR | REBAARFARAIMER T FEHEARE - BORA T AR E | HEH R
BAF AL EEHRENXFRNEERGRE > L H#® "THA/ALK ) mE

21 Id
22 Id
2 Id. at 392.
24 [d
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% Ross 7k " KRB ERAGEHAREL > myEEI A B EEIRR
AP I T RS T H%BMm%?%%rﬁkﬁ%J%r%%%%%J
o F R ER R BIETIE M T BAEHEIRE - 25 B dreER AL

25

@

&
%

“‘ﬂ

1%

Ross £ 7k Westlaw " #| k32 % | 09 R AR L » Bkt Az AR E
TR FAEAEARF o 422025 2 A 09 Bp e Fl ik b » Bibas ik B JR 34 R £ M 64 P9
OB o RER T XARENAE S —AEKIL, 0 BE Ross 89 Lt £
5k o Bibas ik Bl & LR BT S A LT LA RAIME - W RTFME AR S AT
% VU o Ak o Bibas ik B RZ AT H e & 69 B3R5 o Bibas A B3RS
Westlaw " #| 4R & | Fo T4 A A 4 | 56 Feist £ F ZRKey T RAIM | RIK
i

=~ RN

Ross £ 7k L ¥ Westlaw " #] k42 % | e94& 8 B A E4ER » 112 F Thomson
Reuters #9 # VB4 * © Bibas i%x B 3% € 2,243 4 Westlaw " ¥| k4% & | 2 F1EHERZE -
H LegalEase WAFd Z M Gk MM EHRER TE® " AR L, » L HMEMH
SH AL AR R | F AR H AR 0 Bibas ik B RAAM A Ross $2 H 69
&3P AE 40 9F o Bibas ik B G d 0 &AL A B4R #F (affirmative defense)
H 3t Ross & A HHEF1

Bibas % B /£ 2023 #F 9 H 1F i B =] Ross 49 & 224& B 354 69 BP 7k H) = - Bibas
FEFRNERL HASHEEARMLECEN  AAEENEETF R 519
[E % B kT ™ o A2 /8 2025 SF 2 A 69 BP R FI S+ » Bibas & B ARIZHT 09 A A0 2L R -
WA T 2023 £ 9 A Bp ik Ak F ey A8 Bl F) k& AL - Bibas ik B E #7142 AL Ross #f
Westlaw " #l k3% | 9 EREWZ L BAGEER o

» I

* Id

7 Id. at 392-393.
% Id. at 397.

® I

® I

o
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R&— LA Bayfete

Bibas % B34 » B % —# Thomson Reuters A #| ° Bibas i% & &% » " icfd
FH7E Ross {2 04 B ey Fo b ] 2 5 & 8 £ M8 A KT 64 A (transformative
use) © ; Ross KBHL 3 Westlaw " Al k2 & | o9 M2 BAREMER » BHA XK
EATHE AR LN Westlaw 89 " F k4R % | 4 ¥ JEA] - {2 Bibas A Fed 0 TR
F AR R E R R F 0 A5 oL IR T AR R L AR HE AR S 6y B ey R H e
RS > o

Ross £ 7k L 4 Westlaw " it &, 09t A Z A A @t Eh 2 A FH#
Westlaw " #| k2% | R LEM AL F 5] 0y B F 5 o BRI » Ross A
"HRAR R ) ER A BALA AR T M MEINR AL R R R EE R T
Z 6 B 1% © Ross 3t K A4 & & R &g 4k A & $24+ Westlaw " #] k4% | - Ross 3l
A TR o ] E AR AR A 22 AL A 69 Sony Computer Entertainment v. Connectix %
Sega Enterprises v. Accolade %#» Google LLC v. Oracle America, Inc. & » %I
LREMRE L T EIAHAESREILA A S Moy B iigs 2 & B0 FTIALFH
T AEATFHER ™ -

& Bibas kA BEARE > RLLE=ZBEHBRAZRAMER > BhH = -
#H S > Bibas ik B 45 i Ross 51 Al 6y =B R AL H R ERAA AL B 69698
AKX mARESRERRAAHMMEA X ERLFNE - Bibas A ERE -
BEZMEHHEMAEAXTHELYEIEAIE  F—REAANFTRETREHX
FHIRMET o LR Bibas A FH A EAFTHERBRCERAYE MR
B HEERBRER)ERAXLE T A4 F KRR A EMF R T8 - 25
FHF H AT I T L% 0 12 Ross T Westlaw " H] 32 % | o9 E Emsk > o
4 Google LLC v. Oracle America, Inc. & * & 7 2% & X #EERL R L0y 5
TR ZRRSHRREEHE T HERITEIEITRIFT AL R BASE
8 - F 4k > 4 Sony Computer Entertainment v. Connectix % > & T 3R8¥48 &% -

2 Id. at 397.
® Id. at 398.
34 Id
35 Id
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WEAE G TAFERRE AT FAERRAG R TE - BHARE K
© EFkRR LAY ERTAHRRAEXM A BT LT BirEEL
B o #Rm > Bibas A BB AL E Fi =B E M R 0 Bibas % B#%% > Ross TH
Westlaw " #| k4t & | o " agReAG 2 4, 0 4 T EH Westlaw B#H R 694%0 W& -
#H7 Ross SRS A & TIREXEHRZ B8 - 3R LS L% - Bibas i% F H#H
T tefe 2023 9 AR R 69 BP k) ik > 3% Ross 51 A oy KA REM *

R IE £ B & % kR A& Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith
% (F 4% Andy Warhol % ) % #] ik & R > Bibas 7% F 42 # Ross 1 ] Westlaw #%
"R RIRE ) 49 B ahFeH o Bibas % B 3% Ross & ) Westlaw " #lRI2E | 2
B 0 SRR RAE AL A A - MR R F 5 B — 18 AL 5] 55t Westlaw #9 7%
BT 6t F o Bibas ik T ARG & 0 N M AEHE BT > Ross 49 AL 1%
FEHFRFERIREMERNZ M AN LT RO FTHEE » 9 Westlaw &8 " H
AT fo TR A G A AERETAME T HARE, ESFFE A
FEM B - T2 AL Westlaw " #l kit % | Z Aoy H M5 » Ross #2
Thomson Reuters 4 & & T & # % 5F 2 is 7 o B b - Bibas % B B &% » 48
## Thomson Reuters ¥ Westlaw " #] 542 % | 8945  Ross ¥ Westlaw " #] k42 % |
AR TE—FZ BRI REE | 0 SR B ELE

=L FEHE S

Bibas ix B %% » & =% Ross A #] - Bibas =B kv " SERA FHER
FAEGRAIMARE - AE AR A E  EAFNRERAS o | K Bibas HFERT
Westlaw 69 R iE B Ao fp it oy T At = ) A BT EAEH T & RAKAZ L 098] &
KA T % B AVEHESRE » 12 Bibas & B /K% Westlaw " F 3R | a9 B F KR
KRBT RAE S0y £]7& ~ - Bibas 75 B2 % » Westlaw " 4885 £ 48, ZBAF
BMGHEEZE > RULAERLEAMR® - R > Bibas A EF4d - B LT SMERE
FAFESEERAGR S EEERMED -

* Id. at 398.
37 Id
*®  Id. at 397.
*Id. at 399.
40 [d
41 [d
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HE=:m "H, fl

Bibas i F k= " GEBAEMEEANSG "H ) o T2, » LHZTEMERE
WSS PTAR Westlaw T FI k2 %, 9 H & > 28 ERGAHILTRELRKF
RN RRBEZ N B2 | “ o 8K Ross 18 8 2,243 18 Westlaw 49 " ]
RARZ | 012 Ross A LR ER LN H 245 Westlaw 09 " AR E | -

R A 2,243 18 Westlaw 89 " | 2 %, A5 30314k Ross 69 Al 444 5 5]
% > H st Bibas % B2 C E & = ¥ Ross A 41 “ - Bibas i B /& 2023 4 9 A4 H &
=] Ross 89 & 3245 M e ft by Bp kA e b > 032 2 B & = # Ross A A 2L & 5T Ross
FRRERGERN FZIMEGZFIRER » M- A& Westlaw 69 " HF kit % | @

B Fovg o Ak A 3R Se AR A A A T 0 R B

Bibas % & 3% % ° B % v # Thomson Reuters A #] © Bibas i & & 7 * " &
R EHEERERHERZ AR A B A TR E bR T LA R
Ross 89 1% il #f Westlaw " ¥| k32 % | A T TR A A QB BN RLAF R
¥ Westlaw " kit & | BT TRELNTE - Bibas F B %A kB F L
SHE AT RERY —MEE K “ - Bibas ik B4 > Westlaw " H R & | 643
H T35 % Westlaw 4R 48537 B a9 75 HE B RIRFS » 38 B 3% € Westlaw " Flikiz & |, £
YR —ABBAE T Yy 0 BP S Westlaw #4% T Fl R B AR AL ISR A F Y2
#E 77 3% © o Bibas % B 3% & ° Ross 4 ] Westlaw " H] 32 & | L B4 AL R4
F 5] % R AE & Westlaw & 5 % IR #5117 3% 69 B AX 5% » $1 Westlaw 3% 5 ° Bibas
i% B R E 0 Ross A A R FAE 47 5 $& h R I8 425 9 Ross #9 Al ik H 3
F 5] H ¥ Westlaw " F| k4t & | 09 R AT T35 7@ &2 A T B KM (market
substitution) * AZ Al JISREHF B ERE T I RGFLY -

Bibas i% B f£ 2023 fF 9 A 4F % B = Ross b9 & F24% JH $w 7649 BP & #] 7= » Bibas
FEABGERE HASEMSARAAGTHEN  GAALMETFH TRy

2 Id. at 400.
43 [d
*“Id at 399.
* Id. at 400.
* Id. at 400.
47 Id
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[ % B kT o {242 2025 2 A » Bibas ik E4EEF AR WAL EMENE K%
4k it #F Thomson Reuters A #] 64 B i H) ik » 45 B =] Ross $2 = & 324F F w469
PPk Al kB ek o HEAREIAFIRA R T AR M FAEHAR T ARSI 5F B4k
FlA2 (e % EERRAGAFEE @1 — 2 Westlaw " FIRREZ | ey FEH R
% B SRR A BFARE » Ross &£ & & Westlaw " %54 % | 69 E B M4 A A
A RS BRAE - KRR AR T R bR " -

RRERAEF2025F4 A9 ARITHEN TR AAF2025 F5 A 12 AHAK
Foy R4 B AR ATH L 12 Bibas 7% B £ 2025 F4 A 4 B R TG & AT
2025 -4 A 14 B > Ross @ Bt # % =@ F 3k e 424 P B L 3% (interlocutory
appeal) * ETkARYE £ Bl & 5k % Feist % > Bibas 7% B ¥R A ML P 28 69 3] T & 3%
H 3% % o 1 A4% > Thomson Reuters BF K E3f ik e 4E 48 Ross #2AL 64 F Bl L3 - ¥
& Ross 69 E3F £k KRR E B RZ 09 H M - £ HEBART Y ik &2 -
2025 % 6 A 17 B 2B MR % =338 _F 2Rk A% Ross 3488 F M _E3F > o

*®Id. at401.

®

* Judge Bibas sets trial for May 12, 2025, but hopes for earlier date in Thomson Reuters v. ROSS
Intelligence, Chat GPT Is Eating the World (November 4, 2024), https://chatgptiseatingtheworld.
com/2024/11/04/judge-bibas-sets-trial-for-may-12-2025-but-hopes-for-earlier-date-in-thomson-
reuters-v-ross-intelligence/ (last visited May 20, 2025).

' Stunner. Judge Bibas grants ROSS Intelligence motion to certify fair use & copyrightability of

headnotes to Third Circuit for interlocutory appeal. Wow., ChatGPT Is Eating the World (April 4,

2025), https://chatgptiseatingtheworld.com/2025/04/04/stunner-judge-bibas-grants-ross-intelligence-

motion-to-certify-fair-use-copyrighability-of-headnotes-to-third-circuit-for-interlocutory-appeal-

wow/ (last visited May 20, 2025).

Steve Brachmann, ROSS Intelligence Appeals Originality, Fair Use Rulings in Thomson Reuters

Al Legal Tool Lawsuit, IPWATCHDOG (April 15, 2025, 11:05 AM), https://ipwatchdog.

com/2025/04/15/ross-intelligence-appeals-originality-fair-use-rulings-thomson-reuters-ai-legal-tool-

lawsuit/id=188205/ (last visited May 20, 2025).

Thomson Reuters Urges Third Circuit to Block Ross Intelligence’s Copyright Appeal, CP1 (April

52

53

28, 2025), https://www.pymnts.com/cpi-posts/thomson-reuters-urges-third-circuit-to-block-ross-
intelligences-copyright-appeal/ (last visited May 20, 2025).
** Third Circuit grants ROSS Intelligence interlocutory appeal of fair use, copyrightability of headnotes
ruling by Judge Bibas, Chat GPT Is Eating the World (June 17, 2025), https://chatgptiseatingtheworld.
com/2025/06/17/third-circuit-grants-ross-intelligence-interlocutory-appeal-of-fair-use-

copyrightability-of-headnotes-ruling-by-judge-bibas/ (last visited June 30, 2025).
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https://ipwatchdog.com/2025/04/15/ross-intelligence-appeals-originality-fair-use-rulings-thomson-reuters-ai-legal-tool-lawsuit/id=188205/
https://ipwatchdog.com/2025/04/15/ross-intelligence-appeals-originality-fair-use-rulings-thomson-reuters-ai-legal-tool-lawsuit/id=188205/
https://ipwatchdog.com/2025/04/15/ross-intelligence-appeals-originality-fair-use-rulings-thomson-reuters-ai-legal-tool-lawsuit/id=188205/
https://www.pymnts.com/cpi-posts/thomson-reuters-urges-third-circuit-to-block-ross-intelligences-copyright-appeal/
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EBFAEMERA 202555 A9 BERT T ARK AL ) MEFAER™ -
&7 2023 40 0 AR EAEHE R HAEEAT AL S Fagut R BB AR
ARG R E LA R 0 IR B AR R AL a9 A8 B B AR - e fE R RalmAR R 4%
k— &I =08 L9 R L — 3 — R (Digital Replicas) * » %
Z 3 —Al A A S04 T E4EHE M (Copyrightability ) * » VAR B2 B4 00 5
ZEH;—AERK ALK ™ SR FERAT Al EXRERETFANG — B4
WSTRAER R AR R B HEAE S B S AL 9RSRE R R E B A SR o 4
HERGF 5 AHZRTAE T ARK AL  REVNE AR E R T RALFRM -

S A R A S B A R SR AR AL A S B RS RITA
BAERFEE - R I RAE S © % R HAL R S A IR A E
o AT AR E SR T E AR S ALY - BRI R T
HeAE o SR AT o AL R AR T B b 5 5N B A DR % ARSI
B TR EER ) BTRETEM S MEFHE 0 AKX AR
AR B4 R T T T AR SUR B4R ARG AR E E WA A AR AT
AR S B -

TOREFRR—PATEARGRE c ZWEA —BERFFHLME D TSR, 2R EBFAE
HEHEGYEERREHOTER: "THATHRERARTO T AR ETRGEARTE LA
B FEHERERTE 3T MENTAEIR o REBUFET XA REBER » FAF 0T REH
T F AT B ] %4 - The Office is releasing this pre-publication version of Part 3 in response
to congressional inquiries and expressions of interest from stakeholders. A final version will be
published in the near future, without any substantive changes expected in the analysis or conclusions.

*® USCO, Copyright and Artificial Intelligence Part 1: Digital Replicas (July 2024). Available at https://

www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-1-Digital-Replicas-Report.pdf (last

visited May 20, 2025).

USCO, Copyright and Artificial Intelligence Part 2: Copyrightability (January 2025). Available at

https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-2-Copyrightability-Report.

pdf (last visited May 20, 2025).

USCO, Copyright and Artificial Intelligence Part 3: Generative Al Training (pre-publication version)

(May 2025). Available at https://www.copyright.gov/ai/Copyright-and-Artificial-Intelligence-Part-3-

Generative-Al-Training-Report-Pre-Publication-Version.pdf (last visited May 20, 2025).

The Report, supra note 4, at 26.

® Id. at26.

® Id at3l.
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I

% Id. at36.

% Id. at 36-37.
Id at 35

*  Id at48.
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®  Id. at 50.
7 Id at5l.
" Id at 37.
72 [d

B Id at 45.
74 [d

> Id. at 46.
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®Id. at 46.
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% Id. at 74.

Y0 Id. at 74.
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Concord Music Group, Inc. v. Anthropic PBC, 5:24-cv-03811, (N.D. Cal. Feb 11, 2025) ECF No.
295; Concord Music wants to cite to Judge Bibas s rejection of fair use, Chat GPT Is Eating the World
(February 12, 2025), https://chatgptiseatingtheworld.com/2025/02/12/concord-music-wants-to-cite-
to-judge-bibass-rejection-of-fair-use/ (last visited May 20, 2025).
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A6 ) M AR RS2 Java APT 094877 SR A — 1837 09 L AL 4L APT E >
Google £ H 755 Java APl & & #5649 47 5 £ i34 LA R G AL -
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B H AR SR ey b — e AR AN B EF LB HKF " T, (Prince)
MEORE  REREGEAMME - AARSHREIIE X - BAEIHKSE
HEEEZERNBL -  EEARSERART > " SEERAER AAZRE— &
KRBT L ETHAN - BERROE AT EERAL— B TR

B3hy 2 KA AR YRFRITT AR R A3 e | A EF—» ARRSER
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% > Bibas 75 B %€ Ross £ ] Westlaw " ¥R % | X B 642 & TREEHEFR
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Sony Computer Entertainment Inc. v. Connectix Corp., 203 F.3d 596 (9th Cir. 2000).

" Google LLC v. Oracle America, Inc., 593 U.S. 1 (2021).

¥ Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508, 529 (2023).

Y Id. at 533.

% Id. at 550-551.

' Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 397-398(D. Del. Feb. 11,
2025).
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i 2 F 4 SN B K PTAEFE - R d A Ross 4 ) Westlaw " ¥kt % 2 B Y
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fR3& 7 o B R & EIEA Campbell 358 > T R FERAIMERS - B
FEFIARSEEIARGE » PTARA B L EEGFA A - ¥R EEEA
EEFEHR L T ARK AL | RE T H IR F oy 535084 £ Bk A ]
— 2 o J& Ross Intelligence % > ¥t 2K Bibas i% B 3% 2% Westlaw " #]k42 % | #n [ 4
R R ) 09RIEAZEA IR - 12 Bibas X BABR R mAFE T RAIM § 09 RAK
PR 2 B FARHEARE - RARAREAR R BAK - AR R A AR T A S 0 P
VA A7 Ross™ © AX04 » WA FEBMEELTEHENITE AL FETHEME

22 Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 586 (1994).

2 Id. at 586.

?* Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 393(D. Del. Feb. 11,
2025).

Y Id. at 399.
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Intelligence % ¥ % > Ross & 2,243 18 Westlaw %9 " H] 3R 32 & | 1£ A 5> )9 3R] 4k
Ross 89 Al A 351 % » ERAERETER L3 Westlaw 89 " F 2% | - AFF
R B oy (REHFEFRIRA) ZHRNT - ERGBEBALELEHE -

W EAHEFEERZIBARBETSOBE

JEREB AR F R AN B Z55A 0 BEw oA s RENAE T 5EA
M HRAE A FEERE R FEZISNRS RIRKR FAE - AR FET
GETHRE S SR AARLEEET o EB RS XA Andy Warhol 2 ¥ ik
& JL > Ross Intelligence £ ¥k E R > MAEREFEHEA T A RK ALI4k | #

P AR AR K e B R e X A R By RS o RASIR LA BT LM AR
KMEAT  RRAFZHPREFEARRARTETAM ALY REE®RE A
FEERRFFEYORARBLET S ERTREAS > AHTHHERERMLS -
Ross #= Thomson Reuters . ] 77 & $% Bk ik # 5F % IR #5 09 3% 5 B 1% ° Ross k& 4%
HEAE N Westlaw " FI R 32% | BT AR T HARRM « boh» RERSERA
Campbell 358 > A FWH SN T ERFE " TaphAKE, » LR2EFSMEAIT
LA BPTRA AL BELE  RETHREMEIBETHRATHBE ™ £

hul

it

617 U.S.C. § 107(3) (2024).

7 Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 586 (1994).

% 1d. at 590.

2 Andy Warhol Found. for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508, 525 (2023).

B Campbell v. Acuff-Rose Music, Inc., 510 U.S. at 590. (The fourth factor requires courts to consider
not only the extent of market harm caused by the particular actions of the alleged infringer, but also
whether unrestricted and widespread conduct of the sort engaged in by the defendant would result in
a substantially adverse impact on the potential market for the original).
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1d. at 65, note 373. See Campbell v. Acuff-Rose Music, Inc., 510 U.S. at 590.

The Report, supra note 4, at 67.

2 Id. at 66-67.

B Id. at 65.

> Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 694 F. Supp. 3d 467 (D. Del. 2023).

B¢ 2025 3 A 26 A BEFHF KR4 The New York Times v. Microsoft & OpenAl % » B €l 4% 3k Fn
OpenAl 9 #EIFFaa Tk A A4 A 4 BERGTLERN (249FR) B RF FH|
ZE R % 3k fe OpenAl # B 12 4 64 F B 78 > PT VA7 38 J& % 4% 4% i 47 - The New York Times v.
Microsoft & OpenAl, 1:23-cv-11195, ECF No. 514.

132
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Y7 Sara Guaglione, 2024 in review: A timeline of the major deals between publishers and AI companies,

DIGIDAY (December 27, 2024), https://digiday.com/media/2024-in-review-a-timeline-of-the-major-
deals-between-publishers-and-ai-companies/ (last visited May 20, 2025).
¥ Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 400(D. Del. Feb. 11,
2025).
Sara Guaglione, 2024 in review: A timeline of the major deals between publishers and AI companies,
DIGIDAY (December 27, 2024), https://digiday.com/media/2024-in-review-a-timeline-of-the-major-
deals-between-publishers-and-ai-companies/ (last visited May 20, 2025).
The Report, supra note 4, at 71.
' The Authors Guild et al. v. Google Inc., 804 F.3d 202 (2d Cir. 2015).
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BAENETAAHBRSE T EEHEAEZ P RELGHERT r&ﬁﬁ%ﬁm

Thomson Reuters ¥ 75 4 B oy 2 th#E R AN A | © Bibas % B kv » " F1FH#
HBAMI M EHAGH G0 RE - PleiF e Eo RRS, - 4 THESAM
FEAFAR e 09 3REN | - Bibas ik B 4F 5 A R £ B & & kK Google LLC v. Oracle
America, Inc. £ 1% 4 - Bibas x T8 0 " AMELE A F O AR (LFEL£KX
Bh) CREBTZASK  PIAER APL HE& ARG - 2R REM Google LLC v.
Oracle America, Inc. £} * Ross A& ¥ YA £ 1~ 12 F Thomson Reuters 1E 4 64 15
SUTF B4 Ross B Ty AL A T35 & & » AR Ross AAIR R F & 09N
R HR A& H 13 F Thomson Reuters ZEHE 69 15U T & A TIIF K Ak LegalEase
2% Ross |AE ™ o | ZBFMHMEAL " ARK ALDISR , MEF L - AwHR
B R A AL TT A m A SRR & 71 i BB RIAE - B & e wE R
TR FAEHEAE Rl sk Al A AR T A RA G - B ARG A&
gt NFAFAE AR SRR W o RB FEH B AR - A RK ALJE A Fo Rk E M
1B o Bl A A Al & 0 2 sl REIRAEE ) FEEAE R AE L AL SR A #0632
R T REFAEHRRY > B AT RS PR 64T AR A AR B 69 )
& WA E A S AR R R AR Y

Wi RXEARLERSE  MHARFNENNLE6EERALER £ BHLHAEMEE
HRZETRRYE > EFZFHFILERBINERARE ZTWAZICHEL - TATRFE
VR A A ik BB B AR XY A RME 2R TE
RHEBEREZOAEF G FphoB Rk B XL BFR - NERALGNEE
A& R R - AR EHR AL BRMHGERT > ARA S5 E IR AR LR
BREAR - AR RBIER » A Ko mBAR 250 o KR Al £ 5 B0 A
BRM ERAIZERFRDEARGEFTE R Biw EEEHEERL L E

SRy EM o B EERAESI R AT ESHEE R RN A LA EZEETRAE R

2 Thomson Reuters Enter. Ctr. GmbH v. Ross Intel. Inc., 765 F. Supp. 3d 382, 400(D. Del. Feb. 11,
2025).

The Report, supra note 4, at 72.

¥ Id. at 73.
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%> Emma Roth, OpenAl and Google ask the government to let them train Al on content they don’t own,

The Verge (Mar 15, 2025), https://www.theverge.com/news/630079/openai-google-copyright-fair-
use-exception (last visited June 30, 2025).

"¢ Three judges made fair use rulings re: Al training. They appear torn., Chat GPT Is Eating the World

(June 27, 2025), https://chatgptiseatingtheworld.com/2025/06/27/three-judges-made-fair-use-rulings-

re-ai-training-they-appear-torn/ (last visited June 30, 2025).

" Bartz v. Anthropic PBC, 3:24-cv-05417, (N.D. Cal. Jun 23, 2025) ECF No. 231; Blake Brittain,
Anthropic wins key US ruling on Al training in authors’ copyright lawsuit, Reuters (June 25,
2025), https://www.reuters.com/legal/litigation/anthropic-wins-key-ruling-ai-authors-copyright-
lawsuit-2025-06-24/ (last visited June 30, 2025).

¢ Kadrey v. Meta Platforms, Inc., 3:23-cv-03417, (N.D. Cal. Jun 25, 2025) ECF No. 598; Dan Milmo,
Meta wins Al copyright lawsuit as US judge rules against authors, The Guardian (Thu 26 Jun 2025
07.54 BST), https://www.theguardian.com/technology/2025/jun/26/meta-wins-ai-copyright-lawsuit-
as-us-judge-rules-against-authors (last visited June 30, 2025).
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James D. Berkley, The Copyright Office Report on Al and Fair Use: A Generative Controversy, MSK
Client Alert (May 20, 2025), https://www.msk.com/newsroom-alerts-copyright-office-ai-report (last
visited Aug. 28, 2025).
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