22

< KEEREE

BT E R,

LB RAREEEHRIR

&T%
FWE
A T AR AR AR B3
— » EVERYBODY VS RACISM — 1< B 4% 2 &
— » FOLLOW THE LEADER — T & B F A2 3 ik
=~ ZPILE — R4 M ¥ R A AR S X i
I i
2 BAeHmiE ARAESD K
— FE&E @A A ETHARE R MR
— KREREKE IR AT4E EARIE Y Ak
= AL B & — SR o i BRI A
W SRAT
N TAR R T o IR B A
—  ABR AL~ ARA TR — @ e M " Something more | R B 7 i A
= RIS~ BIRA T AL — 2 AR A AR e $
=
1B~ Bk

ZRLEERAEEUAEDAIRHE AR EELE -
A A H AL — BT RIEHT  ARERIEREAZEA -
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&

w2 EB A HAE R (USPTO) MARFF B % L3 & B € (Trademark
Trial and Appeal Board, TTAB) Rkl ¥lik » sk R RBE AR EETHw L E 8
REER PR R ATIRE » @2 R LM AIEh R ARG - 28 & HARE A i
Pt~ AR LA S RFF AL E 0 AL X e I AT o ARk T M B R
T HEET G ARBANRTHE AT LRMEI sk B -

Blets @ T A AR AR ER  AemAR @A et BRAT
fetd
Failure-to-Function Refusals » Distinctiveness Continuum * Color Marks »

Genericness * Functionality * Likelihood of Confusion
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XEEEES

BTSN ER R,
* e
= | Y
EFBRASKRKE—
Fit

C RER
AT A

HETHZ— > 2024 FHAET
E i AR
TR IEAE - H IR MR

REMRTI B HEIK
PIA > o B S5 A 2y 0 B G e L A%
Rk LA R R B RERDE - AR
B SR E ) R 2024 Fie 4 EBUARR A RS TTAB hak » B =AW
HEEFTAMAZTHRE LR V% 2B " REMARD R (Failure-to-
Function Refusals) | 232 & " R AR | 2 0% AEHAFU 2 Tl
Ao TR R AR T SR B AL B R AR BHiEELEE
ZEM - WZATMTLAAARFEETH FETHRFH > LABERIFR
Tk BRI AR AR S EFEM RAELREAHEFEES
B2 &R -
A

i T A% 2 E S AL Rl 1
w73

\

!

2B £A 425 (United States Patent and Trademark Office, USPTO ) B 4Z%

4% & F M (Trademark Manual of Examining Procedure, TMEP ) #1€ - {¥4
AR B3 T RIR G A

ZFR

B LR T3 FAATAZBIRR
WAL R RENE BRI ERE F

e

AR A
R AR A

b B

2026/03/31)

https://www.wipo.int/web-publications/ip-facts-and-figures-2025/en/trademarks.html (

1% |
United States Annual Review: The Seventy-Seventh Year of Administration of the Lanham Act of 1946

published in The Trademark Reporter, Vol. 115, No.1. & United States Annual Review: The Seventy-Eighth

x
Year of Administration of the Lanham Act of 1946, published in The Trademark Reporter, Vol. 116, No.1
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% H
TMEP 1202.04 Merely informational matter fails to function as a mark to indicate source and thus
is not registrable because consumers would perceive such matter as merely conveying general
and distinguish the applicant’s goods or services from those of others

information about the goods or services or an informational message, and not as a means to identify
=


https://www.wipo.int/web-publications/ip-facts-and-figures-2025/en/trademarks.html

XEEEEE BTN B

HBNZEME AR LIR o F REREHA LR A W3 5 IR0 — A (general
information about the goods or services) ; FERAMMITEFT FRAREEHLB T
TE Vi 5 AR RE 4235 238 (common phrase or message) ; FHRAAT
AR ARG o RORARE "R FEEIRE | PTdR 0 SIEMAMEY - RMES
FARZ A IER A MARE L ERE ANRENE XML S ERAE
ARG A AFARES 29GF 1AF 3 RIMATTAER - Lakaw
THFE T RERZAETARROAAE B ARAE IR TR TR
FHLGREZRAMNALRBRTLEFTEETRRARIEF  SAEEEHZ
AR FTRCARFARNEE > BRTREBAMREHREF -

%
o

— » EVERYBODY VS RACISM’ — R B B2 sh &8
(=) EBHEZE

2020 -6 A 2 B > GO & 3B WF 0 A B MG EOARE T
32t " EVERYBODY VS RACISM | ° » 45 £ i su IR 5w F « F42 & (5
18#8) i The ~ 32 ME LR ~ EF R ~ FHIRFARBAIRF M (F25%8) 5
VA BARIE 2 R $ B Gk o ol BV 04 B R SRR 0 LB AR AR E

Wi FHERE RS (F3548)

USPTO % B 6F A ZAR B R AEAE & GO A 8) 7 o ¥ IR % Z 3% 5 AR
LW BRI o BAEERISE  FAZRBA T — A HUE - BHE

TMEP 1202.04(d) An applicant may respond to a merely informational failure-to-function refusal

by submitting evidence demonstrating that the matter is perceived as indicating a single source for

the identified goods or services. ... Furthermore, an applicant cannot overcome a failure-to-function

refusal issued on the ground that the matter is merely informational by attempting to amend the

application to seek registration on the Supplemental Register or pursuant to §2(f). % 3B £ E #H8)

M % (Supplemental Register) #1/& @ #HA BRI MR R ZFIE ¥ HFATH LKL E M

i SR FZ AL BTV HFRFRELEME (Principal Register) X A3E

*ORE THEAIMEELE | 4114 e AR S RIRFF e AR B A B S R
é’a v;tﬂfl HIEATARR R 20465 1A% 1| KB BaiF L S ey IEst AMARE - A X

B RERE S XMELRGEHERAE S FREERSRE  REEAF 3 RZIRE TR

7}2 B oo

© EAREBMEMER F82F -

’ Inre GO & Assocs., LLC, 2024 U.S.P.Q.2d 616 (Fed. Cir. 2024). & 7| A\ £ Bl ¥ # 33& E3F %1%

(CAFC) st ]k -
® Wik 88944728 0 KRUEF R AR -
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FERISEEE RN B

FAAAGY AR R o (AR EHA AT R I A0 A SRIRRGRR 7
3t 5] R B EZAR R A B 7 R AR 694 F 0 flde NBA 098 ¥) ~ s 5
Fh Wy A28 ~ Podcast ~ 2L @34 ~ YouTube # h P A& FaREF L -

GO 2> &) 4% 4% F 5] %345 » EiRA B AR AT - ZARRL T

WAL A XA F > GO XA ABRT AT E AL HZARRETH
Wzt XERIEFERETE BT GO 28 6yt A H S BIF3H * 5
Moo Rin o EREMERBAR > RERFEZHGIAER T FAY
ARG E B BF M HE 0 BB

GO 2+ 8 ) TTAB #RA M - TTAB 445 % RE Moy B MR E
Wb AR T BT Y AR R AR AR AR — R R
1% 3 RAEF L AL0G B RE ) W JE1E S GO 7 s SRS 69 SRR 37 o
GO 2 8 B £ BBt E3fiAFE (U.S. Court of Appeals for the Federal
Circuit, CAFC) A2 L3 -

CAFC ¥k 32 by

EIR 4R TTAB JE LMoYk o k1835 » TTAB 30N R TH
Jo TR PR ZARIREF 0 B HERFEE T GO N3 e AR F = F ok
A AR EE EHFE B e%Z "EVERYBODY VS RACISM | Kk #1ES
AR EA AR -

EAFE L E - RIRAF A - 735 AFR 8 USPTO FreR ey " AR
MERARA | THEMOS A RAMEN B AARESR T REL (perse
refusal) | ° 2514 B3R o BA48% (Lanham Act) (£ B 1946 57

FiEeyEA) ERBIEMATH G2 ARFIANIRER 0 RBFZATREET
BANE—FERBRADEEP T FELELAFS AT ARNE (Fl/k
ZAL R 0AETE) 0 DGR B R IR A A 0 #lde T MAKE AMERICA

10

% Xt “an informational social, political, religious, or similar kind of message that merely conveys
support of, admiration for, or affiliation with the ideals conveyed by the message.”

7 Xt “showed wide use of the proposed mark in a nontrademark manner to consistently convey an
informational, anti-racist message to the public.”
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GREAT AGAIN; ~ "JUSTDO IT,; * "A DIAMOND IS FOREVER |
% " CAN YOU HEAR ME NOW? | ¥ M % & 42 B BUSAEE » 12 X
RAZIRZRBINE SRR > BT EM o B RENAZEH R F 4R o2
B LBGHIECEEFEINE-—FERR -

= > FOLLOW THE LEADER" — T B A2 5h &8
(=) $K%F

Black Card 2t &) W 3 & £ %3 Mt & L35 A2 FHH 42 " FOLLOW
THE LEADER | * » 35 &4k A # % #80R# (% 3536239 41 43 °45#8) >
WIEBEM > EH AT FANTFAZIARRLSTAINGORSEDEH T
ARt »  BAZAREBAF ARG MERKkE WS TR
ZAER o AR AR LA AR R T AR A R R - Black Card
2> &) %) TTAB 4% H3F 8 ©

(=) TTAB ;R T #i1® &

TTAB & fL3bisE T R EEH " T AH AR ) ThELEME
T RLBBIFEMATI b6y IE S R A " FOLLOW THE LEADER |
SRR B O RORARE

FEREMAREHREOEFRITRL XF - HERBX F =74
s HEHRALWEN  BTHZEERAN L TSR ERERH
BWARPE  BUTHBUEAAE S MARK S AR T Lyt F 44
3% o TTAB 45 » 3 #F " T Emaishae ) oiER®d AL —2&6a
S HZ F A MRS PR R ZEENEE > R BIELART
"FOLLOW THE LEADER | 4875 & ¥ 35 A48 T IRFFIFERT > @iz ik
w%%%%%@%*ﬁﬁ%ﬁﬂ@%%%i@%’%ﬁ%ﬂX@%%ﬁ%
MRFS R R GIAR R o o A R &M T 0 REBRIEZERTE - TR E

" Inre Black Card LLC, 2023 U.S.P.Q.2d 1376 (T.T.A.B. 2023). &%] A\ TTAB st &
2 Wk 90641690 0 AR M FEEYAAS o
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28

IS B TR,

TRMEE AR FTHEREHM 8 FE FHE  ERETA AR (F
AT BUE RRBUGHASEH » RIFE#H (i l%) » RAMBAERE
bk % o BRUEIE I k&34 " FOLLOW THE LEADER | B4 —18
FA W 3 AT oY Jr & Afe s & > 4Lk #AF "FOLLOW THE LEADER |
& — 1B &AET 5o RIRAF P AR R AR ET B — AR R KA & (single,
common sentiment or meaning ) | #9%23E 0 A ER B BH R HAATREE »
IR LA EC  HENARLERERRGERRERL -

TTAB it # it » #2% & T INVESTING IN AMERICAN JOBS (# # %
Bk SR ) | © AR 0 SRR AR T WA A (Wal-Mart) 8 F A AKX R4
FRAEERBEEF P HLEREALS—BERLRTERLEE AR E
—WFik o K& TTABRAE EHMR BNERE LT 0 RmssiEL:
ey kg o

= ~ZPILE" —# MR BAH AR 2R
(—) EBFF

4t 4} Sheet Pile 2 & FF W 35 "ZPILE | B4R “ 45 2 A T £ B W5
(metal sheet piles) | WM E & EEEFRNERELE Lidd » F
AAHRHF TR SEAR L (RBBKRZ FH) - FFER T
WSS VA A EMRE LEME AT Rin— Bk F ARG L
— Oy S L FARAT — 4y 09 F B Rl o M P AE 835 e T o
(e THAHEMEESE BRI EM LAY
WA LA FRRERB RN - FEEGMNFR P H Tpile, —FH9E
£ oABRBETFE T2 AAREREARMARGE ZTEARE

Sheet Pile 2> @] 41 ¥ 2B £ B oYl s HHAMRE AKX FE
ARERR ERBEE=FHEAEAN X FAH "Mega-Zee, ~ " Zee

13

14

15

In re Wal-Mart Stores, 129 USPQ2d 1148, 1156 (TTAB 2019).
In re Sheet Pile, LLC, 2024 U.S.P.Q.2d 522 (T.T.A.B. 2024). &%\ TTAB 4l ik &

3

5% 97010763 » AR FEETAE -
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Lightweight Sheet Piling ; ~ " Z-Profile ; * 3 JF "ZPILE, - {2 k&t 3§
AR R MR T F B M A R R R o

2t FEEMBRER MRTAMAEEFG > EHHE AR
AEAZRGAR ) WEREY - FEHFEMARE LS = F 4L E#
#w "Zpiley, ~ "Zpile;, * ARF#H "Zpiles, ~ " Z type sheet pile |
% " Z-shaped piles | 53 - WH AR - 73 HR MR R B EHIED
RRZAELIR E XK 0 ERBRBETHERE -

Mk HBFEEEFMER % TZPiles, + " Z-shaped sheet
piles ; » "PZ, ~ "Zsheetpiles ; A8 E# (B 1) > BH R EA T HHM
AT RAEAZ SR ABE by 4B 35 M o Sheet Pile 2 3] %) TTAB #% th 35 B8 -

Z Pile
Profile

‘. - WIDTH -

B 1 ZBRELKZIEBHE AR

(=) TTAB ;R € #i38 &y

TTAB ##F "Hallid | 28 Fd - AFEZ 8L » TTAB k%t USPTO
Fifehey " R EMARDE ) HIELEGEERE AR BEERL
(dictum ) #)77 R EZRAET THH  SHEELEG T T LAAERE
WEYE 2 " HE (impact) | LABTAE » T RAMBEAIES AR ) MR
HoE ey LIRS 0 P FAT AR EBR R ARG EEE A A LR © TTAB 32
& USPTO J&vA T3] bk 45 8¢ (di

l

istinctiveness continuum ) | & 2 #1

16

USPTO TSDR Sep. 09, 2022 Office Action (citing https://Ibfoster.com/perch/resources/zpile.pdf) and
Mar. 23, 2023 Final Action (citing https://www.nucorskyline.com/globalnav/products/steel-sheet-
piling/z-piles).
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https://lbfoster.com/perch/resources/zpile.pdf
https://www.nucorskyline.com/globalnav/products/steel-sheet-piling/z-piles
https://www.nucorskyline.com/globalnav/products/steel-sheet-piling/z-piles

30

A
B
3
e
B
It
\Uﬂi}
tb%r
;@
gﬁm
He

Y 3R] (%&s 5555k @AM R BT EEM
BEAB AT AE) Y %% O T AT R ) PPt & &

L%.iﬁ%ﬁa%%ﬁ%wa AT —ERH M o, A
Z USPTO i@ 4ni A2 » W H @i Ta L@ AN MRKLELEH TAL
FoatiE o B AR PR AELR -

3

MR PRI IR Z EE P RS EE - TREH T RAEZHR R
WA RGGZAY - Gk LIEPTA G2 T NN EORRA " F R LHIRAMR
AR A TR AEARS M RERAAERENE LR HPFANERYELE R
Jo RIT AR B R Ak > BREA TR AR T o IRET R
BHBAAZAROEL » BPEERAEATELRTHENLNL  RABEEY
"¥ - AFBRERRAR ) XKRERA A THREMEZZIRFIN R - L
s AR X FASNFRETERLTH EZ TBREER ,  RAEL
%R S ARG 0 THERA HATRA AR o

ERKE "HRANMEELE ORF29GF 1BE | RAF 3 RIELIRE
B TREREDR RS —HFHIER P FARFRER RN THR » RES 29
WH 1A 3R (GERAMARE) ZEA » TR AR RLGEETEFIZRR R

et EREEFX TR EZIXE > L EAIE T o0 RIRFEPT B A8 B A8 RAER B
NHEFER MY —BETE REECLANAEEEATITS R ERXSAETAR
ERBEHR BEERTFTERIIHH @A RIETRBEAE -

Y TMEP 1209.01 Distinctiveness/Descriptiveness Continuum 3% & 3% 5] M 1 45 8% » £ 35 H 3 &
KIRFF T LB AARRA - AAEATH LT G A £ B35 M B3 M L35 M (Matter
that is generic for the goods or services is not registrable on either the Principal or the Supplemental
Register under any circumstances. ) °
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2 AEHT ARARARKE

TMEP 1202.05(a)(b) PA#E3E & 28 & 8 AF — M 7~ LA A R A © o R A2
GRFRE RN LR AR ECTREA " skt (functional ) ; > 44w »
K EREETRAE2IEER ) R RAEH "#@A (generic) |, » MHAR ER
ML — A E MR AS XA A RAEHFY - A EHARN P EERAT
TG B3 R SRR SE M L2 o 2 RE M0 JA & T AR R A oh b il
Mo FEHOAERBERBHNEETAEERZEZME LM RAEFEAERBANEE R
A e 38 Y SE AT E LR

HRBE REARERI0EE 1A 1 BT > GAREELBEER SRR
Z R E BRI M AEREAES VP FARAALER S Lok aE
FAER . MAERAARBAMZER ; IREARES 2965 185 2 KA
F 2 CAMT 0 R OYAR R AR AR R AR KGR M 0y O XIRAF 2R o KB AR
HEEBERBEA L AR -

—~FEe  —@M . BeiZ@ AR
(=) RFHF
Medisafe 2 & Wz Mis <@ AA T BREEFE | Bt EAECHIZ
(B2) - wHETHEMAESL "R&EE™ @AW ATHEERET£A
RO R B EEkT - AP RAX>ERAARETARMLE > EIHERH
AR EATARER £k o
USPTO & & 4 6F &£ F) Br i@ B M BF > #% ] T CAFC # = 49 Marvin

Ginn & ERRIR Y 1 F— 0 RE A FE % XRHB M (the genus of goods

or services at issue) ; £ — - FET B EMREGAEZME L " H) %

¥ TMEP 1202.05(a) Color Marks Generally Not Inherently Distinctive » 1202.05(b) Functional or
Generic Color(s) Not Registrable.

¥ 1Inre PT Medisafe Techs., 134 F.4th 1368 (Fed. Cir. 2025).

*®  Pantone &3 3285 ¢ 3% °

* 4 A H. Marvin Ginn Corp. v. Int’l Ass’n of Fire Chiefs, Inc., 782 F.2d 987, 990 (Fed. Cir. 1986).

115.6 E2MEEATI vOoL.330

31



G AR A TS P E A 2 AR A 3 AR A S IR B (is the term
sought to be registered or retained on the register understood by the relevant
public primarily to refer to that genus of goods or services) ° ¥ 35 A% tH$t
MrELnES T BRREFE RE TR THRBEERARETF S HE
TRAELHE | EREAEH  MEREFSREE - A A F % KR
Bl R B EFRT ARG E R - EEBEA @R,

FAF 2 M A 2 B2 Ao 4 B 2 > 4B 4832  Medisafe 7 TTAB #%
FFHR o

2 Medisafe A& ¥iHAEeHE >

TTAB £ % RF®R A 7 &A% - 778 A543 & 84749 Milwaukee
FRA 0 BLAR A Marvin Ginn RIEXAFAESIE - LU0 628 EARSRAY AT -
TTAB 134w & B2 © % —F T R & R B4 (the genus of
goods or services at issue) | 5 H = " FIETHEEM ARG AEME Ly
PG, TEEZAB R RRGE T CLEHBIMEH TR L LAERA
KFAR 697 £ MR (whether the color sought to be registered or retained on

the register is understood by the relevant public primarily as a category or type

22

23

¥ 25 3% 88083209 °
& & Milwaukee Elec. Tool Corp. v. Freud Am., Inc., 2019 WL 6522400, 2019 U.S.P.Q.2d 460354
(T.T.A.B. 2019).
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of trade dress for that genus of goods or services) ; ° TTAB 324 & ot 357
TARMERZSE "R THRBERIEETFE, » 25 & Medisafe AT £ 7k
I REATRE THETRMEEHE ) RACHROMREIHRER
mHENEE TR ABAPFAMMBRLEN B 69X THRIETER €48 F
MHEZFTRTHRBEEAREF AR - ¥ A% =5+ TTABRZTH
BlAF QPR LERTRER AT ENBARSE  ERARFEE
FRag ksl RBZRGEAEZAEY "HRAFTL, CREEEHRTE
— RIREY A 0 AN AR o

Z L FFI—RT > TTABAF AR T 25 8K A R R 48k 0y 8 - 88
THHER S REZH AL A SR E R P AR T AR R A MR E
AR THBEFE - X Medisafe 28 TR E P I5EFA FERELLE
S0 A2 HHA B S 10 B3 kIR B - TTAB H #b32 & o BPiE 38 5 1 o 2k
A Medisafe 8 > HEHFATH L EEBIA R ELR SRR A E
E w0 B934 8 & ¥ Medisafe 2 8) 17 — i & - Medisafe 2> 3] 45
T LA AERAETE  REEALEAGCALA RN {2 TTAB &
EaEEN TREERS T REAN ) 0 BT AP - TTAB R #44:
HELEMOESR RETZARCARREBEAR > R FEMA LR E
it R B2 o FFA LT E CAFC »

(=) CAFC ¥ k2

R HERF AR 2R & TR B @ A M AYSR T o R TR AR R B E Xk 4 TTAB
i@ ARG ALY FINRAMAZ LT AN " RERA RRHR
Bl hak,  mIEARRNBX (BE - XFRHK) -« sbih FRLRT
Medisafe 28 £k " RA X F A RRBRER L4 | 098 Ev@XR
fE B R M (trade dress) (B4 E) » RE2&FELRR
A BT AMERE R R RE o FRAIR M ERIE X FAR R F B
fRi& » ERESBE A -

* 1% TMEP1202.05(b) &4 H sk s X F 1 & ok 5T 38 & 1 4% 38 1 ML 64 25 BRI 3K -
»  Sunrise Jewelry Manufacturing Corp. v. Fred S.A., 175 F.3d 1322 (Fed. Cir. 1999).
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A
o

BREETEBRHNEGH

SN KREREKE” — R ATH LR R
(=) REFF

Weems A &) £k LK &1 A 6) " chartreuse (K4 &) | AELTLER
A REBAH MM (B 3) » 3E4E % Teknor 2 3] s Fa4L A & K EHRAZ
#E o SR Teknor A 8 R R X IR A CHIEA Y ik > & 2B F ¥
I 3k & ¥t #R M 7% 2 (United States District Court for the Northern District
of Iowa, N.D. Iowa ) 3% K#4H -

-
= ~

o AR
~ =)
O ]
N =
i ]
~1

- A

F ]

-4

7

3 Weems &) ziftza &4z ”

(=) N.D.lIowa ¥ k32 d

IR E R AARN T kG ) B A o M AR R RS -
Weems 2 &) 6 55 F A F EFHMBARETHAE " ETEGHFEIRS
WA R, EEHA T RIHAKREGREIFRE ) o Weems 28 E R T &
WE] O AT AR R A KB AT AR RE G LR E T
R ¥ 3F %A G Mar AR Ea SREH P MR - sbiF ik

B8 Weems N3 % IS E -

26

Weems Indus. v. Teknor Apex Co., 757 F. Supp. 3d 854 (N.D. Iowa 2024).
¥ 2555 87040353 » BivA ik 5 2(f) MR RGRAIMAL A o

27
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Teknor 2> &) 78 sk 42 th & RiEAF T RAS AN ST RLE MR
SPREGX — » ARARB AN I MR TARM | - EHEFHEALR
AP Tk L TR T AEZIRECH T AEE, &
BRI H % & E755 % 1 E (Federal Emergency Management Agency ) #9#F %2
ZHRAE T RAE (BRARLTHRERTE) EARAEAEHNYT
UL | o HESR Weems R At BB FEBATHRr EH AL LBTKAE =2
FIERL T E RS R A A AR R R Ak B A
E& 27 F N A:00

FFZEM R 09 R AIE © Weems 2 3] 3t k $R AL AT B 338 4E (4]
W BEHEFARHEEFAL) - MMBEFE FT & > Weems 2 8 H R £k
AEkBER Al BRACRBAXMARYE (& T4&E &
%5@@%%%%6)’%%%ﬁ%%iﬁﬁﬁé%%ﬂ*@%é°x
FRETHETEEAS EHRAAE  MAABRAXFIREIERFELAICAE
EAEH & R o Teknor 2 &) XAE T 3 L 3F 5 A KE 78 €75 & Weems
WA R &N T sk E ) o Bk Bpdk Weems 2 &) 693EM R W FRA K
KA M - 248 Teknor 2> &) 38 &M IS - A RAREA LA & AT
EIIFE RIRA M o

ECALIHBHEE” —HRE B REARH
(=) KEFZF

CeramTec 2> &) & & F A A THL B 87 B4k F A9 A - b AL EE3E

# A48 (Zirconia-Toughened Alumina, ZTA) ML R & - LATHH 89 £

B R4 (US5,830,816) £k —AB&EHE - A Av — Jo 8 Yot 09 A AL 4SS
(chromia) * 3PAE4E BB T T AL & SR AT AT KA 9RLE |

% CeramTec GmbH v. Coorstek Bioceramics LLC, 124 F.4th 1358 (Fed. Cir.), cert. denied, 146 S. Ct.
202 (2025).

® £B $A5E US 5,830,816 (SINTERED MOLDING (¥4 #£3% ) ) # % /& X : “The molar ratio
of the zirconium dioxide containing the stabilizing oxides to the chromium oxide is between 1000:1
and 20:1....” %% 3 48 » % 62-63 478 X : “...makes it possible for the first time to achieve hardness
values such as have not previously been achieved....” > b %#] 2013 51 A F|#] -
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N\

e Y]t

36

QPGS s

FERMERAMB T - FEE > SAHE NG ALK S ETHERE
A8 e Wy s KB wE 28 REAE & © CeramTec
VA "BioloxDelta | #9.% %45 E MG At EMF P2 A EE B LE
0.33% #y F ALk - BRI 2R & & © 2012 F CeramTec ¥ 35 v £+ 28
CRAIEAATHM G atrA s (B 4) @ Shiha & RaARRE e 2E MmN il
BhZEAE o

4 CeramTec &) Moy 2 HFZa & {42 ™

CoorsTek 2> 8 (AT & & C5 MedicalWerks 2 @] ) 8|2 CeramTec 2 &)
BB T I Loy FHF o CoorsTek 2 &) B & iy A8 ] A A T 5L B
B ey ZTA T M —FE 6 R4 R 2R M4 & — 1 2 Rk
A 238G & - 2014 4 CoorsTek 4 5] %1 TTAB #% th #e 4 7 5% - £ IR MEHL
4% CeramTec 2 &) B TAAE » My T L £ ke ysc & LA A -

TTAB &4 RB 2% & AR M B AW £ A bt - RIE
Morton-Norwich W98 B £3¢4& © (1) A E A ABEZFGTLET AEEY
A RA . (2) FHAMER R GRS T AZZFNEAEE S (3)
HFERCRBIFEAREROBRET S RAR (4) ZRFRGRAES
0y B AR H ] B SRR R AT AT R A G L AR T o

30

31

¥ 3h 9% 85521237 ~ 85521240 + W AF4L 2012 F 1 A F3F » 2013 F 4 A M sl gy i
TMEP 1202.02(a)(v). Evidence and Considerations Regarding Functionality Determinations.
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% CeramTec 2 & £ 3k " &~ # % F (unclean hands) | T #F % B
CoorsTek 2t & # X & £ 5k A AL L LA Log4E 8k - B REAFLR
B KA R IE i KBS AR - R > TTAB 2.5 £ T petida B A2 A F
THFERFBEZFIHF -

CeramTec 2 &) ¥ CAFC #2428 L3 o
CAFC ¥Rk

RIRHEAF T TTAB 89T > AL hab b vy - 304K W 1F 22 20 9 Bl
EME E ey AR o ket s TTAB iE#Ei Bl T Morton-Norwich w928 H % :
CeramTec 2\ 8] T E MO B A A A Lt 4] > BT T AHEMF P NR
ACAE VAT SRR L 0 B R AR 2L - Mo W 3 AR B A4 & T2 S 2
e HEASERTEANFE S —ME3#K%E » 3% — 8 Morton-Norwich
REmZE AR ATHER T RmA N egESR > BRI P AT £5ke4F
AR DM KPR AARRE o 5 AR X & * CeramTec 2 3]
0y EREE 38R T A ZTA I £ 7 T m 84 0 B AR 26 - T b I Ak o
AetERy TSR 1EdR ) o B AR R dAME S BIRRE A SRR
Mtk EFEHGE R LT 5 o HwAR FR HFEMEZTE 0 Rl Ak B

MAR AN ER LFTIAB EERE AR AMmGEHFLLEHR 2
& CeramTec X &) 0 FAAZ B A AR MAZH, - 274 T REXF | ##
k2R CeramTec AR 89 &% > BF TTAB R & LM HERF P R 1F £
AR EBEZ FIFA R EE RIERE  ERRIGE ZERBHRA E®E (Code of
Federal Regulations, C.F.R.) % 37 & 2.114(b)(2) A X L FF AL AEAZ 7 P 42
HOFEREZITFENGEEIFF - R TTAB BB LLASFEAL T
AGHERAFEBZFIF > BRTAAGEABS R LM AR FARTF
By s PN BURA & 0 mATE L3 EHEAE B T -

32

33

J&# 1933 4 Keystone Driller Co. v. General Excavator Co., 290 U.S. 240 £# » Z £ 2 &4
AFEATEFRAFPER LA P HAT O AT BEREBFF R - ATHBRE AR R T
BB oo WRAAEEZBEEMNEH KD FPHRAMFEIRF TG HFRLATFRIBEWRELAFAEE
PH R FEITERBGFTE  RRTELLFK -

TrafFix Devices, Inc. v. Marketing Displays, Inc.614, 532 U.S. 23 (2001).
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FERISEEE RN B

us BN O

ERAEGHRIAAMT & EFERHIREZNRE "TTHFTRA BEER
XREFBREMZHF  HBRE SRR ¥ RALARLER » £IEARFER R
PSR

EAREZHKENREZTY » VHEATHF I SBACI MM - R
FIEH B AR RE YRR KL (look-for advertising) * XA FREH
F¥fERAFRREREIFACHRNE LA AERECERS  FIRKER
ARZFRFEFHA TR/ TRALDEL S RE L TRYEFRZIZZ .

¥ KA REFERARERE -

I EATHGE LRI ERARHZEANATRTAB EBYFHA
FaEMeg 7 X 0 B ESRBUTT AR A R A0 4R - 8 R R B A oy 17 45 2
Ml o &I E BB AR LA A E E R R ZF AL o RIRAEFH
EWEEATREREY » ERAFF A2« &R LFEET LA SR
A BALES Ry AR E R ZRN G MARA R 4 & T A B A
N ERER e e RE - ABgA T Tlyac e ) A Y B A, » EHFETH
WAL L ey TRy BASRME ) PATRBA —#& TAT
M 20 "ty AL ARRALELEME "Ra o 2 (Pl ERm 2R T H
e ) WEE) 12 E B F 5 EiE#® Morton-Norwich H £ 32 € 400 & A g aE 64
A NFER > AR AR AR

o

KB " RAEREELRE ) AREHARR > REHRBARES THBA
AR T s IR £ RERIAE B YR ARITLENAE » REH
BRI RAR BT F M T o e G F B % iR L e RIS
R HBRERAGBAE AREGR—AETEL  RETHTHEEZ 1
S ke B ARI Y W AERE) A E NSRS FARL L THRFAHRZE
R at > BT LRk BA 5 LA AR RPTL By R @B o B

*ORE TG EAREERE 424 (RERAZ) etk o
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XEEEEE BTN B

B RATA EA OBl A REA TR EA D RENRE - | T REEARCH
REERPTA ARG AIRRE AR B AR LR oG8 -F > ER R A
BLEMFEFFELFIE A CHZLE AR HRMEIEEZ — R R A i
B ERGAECHAM T HFE  WEEFANSF - EBE Bk %8 ) ET -

B~ ARG L S IR AN FA L

EBRRATRMET AW " A £ (Dupont factors) | 23+ H 13187 -
TMEP 1207.01 PA#ELE 1 » SEIEPT A ALFR A AR AE E 48 H - REF EHHIER
ARRAAEEEANA L AR FHEEMIMETHRRAEF ML EFE
*H%%W%%%iﬁﬁﬁﬁ%iﬁﬁmo%%%ﬁ%ﬁ#ﬂ%%%éﬂ%ﬁ%
TR AR R AEATRATREGFI Y » F—ERA K " HRARE ) E AR L
rﬁmiﬁ%%%ﬁJﬁﬁ%%%%a”° FRAE T o RSRAF 6 AR B RE 0 53R
FIRARABDL 0 TR AEIRA T AR PT F 69 T8 o SRR 609 AR SARK o

KB AIREF 30M4% 178F 10 R 32 E T @REM , o7 F &SRR
L, B AL R A R ELMERRN AR L T AR ST SR RIRFF B
LUHARARAZENEEEK - X TRARDBZIEEDLRE | PRk i
FERA AR AR Z e G 0 R LY — BRI F AN JET AR

P ORE TEBREARE SRR 324 (ZRHAR) DRk -

*ORE T mAREEAE 23 (A EAR) Sk

¥ g "THFAEAZE ) Inre EI du Pont de Nemours & Co., 476 E.2d 1357 (CCPA 1973). » %% M it
TRATRMEETH G 1I3MEAL -

TMEP 1207.01 Likelihood of Confusion--Although the weight given to the relevant DuPont
factors may vary, the following two factors are key considerations in any likelihood of confusion
determination: The similarity or dissimilarity of the marks in their entireties as to appearance, sound,
connotation and commercial impression. The relatedness of the goods or services as described in the

38

application and registration(s).
TMEP 1207.01(a) Relatedness of the Goods or Services--In assessing the relatedness of the goods
or services, the more similar the marks at issue, the less similar the goods or services need to be to

39

support a finding of likelihood of confusion.

O RBBEARES 3045F 1 FAE 10 K 1 48R RN AR — RIS KR 3 AR K
VHEERZIHAR  ABMHHEFRARIBIEL - B8 REMARR P FEAITRA
AREYH - BB EH  TEKLR -
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A
o

R E )RR o Pl IR AR E A G - HE S RIRFF BB MIAZE T KB T 48
HEMKY - REARAREZZIERATMEE K - W ERAMEN > X BEBKILAE
BIALIR B £ AT R AT ERAE G 4F -

— AR EAE ARATH— %K " Something more ; R

A 71 3 A

(=) RBEFF

Samsung 2+ & ¥3F TUPC, @42 (k1)  HXERLF IR T EXK
kT ek b= (LED) #+# - AMEL=4% (OLED)
BTER > FEmBATRER ARRGRXERBATS LRESYELE
MG 2F s BAEFR - BEFRBTER  AARR S SRAER - SA%
FEAFH  FRARABETE  AASRR A At 1E LB
MR E T BT R E AR B FRR T R ALt 4 0BT
BRMELRBBETEEARATFGETERMET X ERAMHETER
& Bt Lo TR AFARBAAARE (FHERFHK
FIRERG AT B F4k) MR MBETER ) Fam e

FEMEMIEEME TUPC) AAR MR AR LS 9 T B
THmEme ; T8at THEak PATHRE TRAAT Tk

ERAVEREER  EREER  FMEREER AELA TR EESR

REBHTHEATEEES THEATEREZREEEES AN
THERATRAETTEER T ﬁm*% R o BEEMREER
A

AdE S 2(d) 1 P AERIEM o T AR 0 %) TTAB #2137 F8 -

& E

42

43

TRARRBIEFERRE 6 EAFMAETHZZHHE 6.1 -
In re Samsung Display Co., 2024 U.S.P.Q.2d 1279 (T.T.A.B. 2024). E&.#| X\ TTAB %]k € °
15 U.S.C. § 1052(d) “Consists of or comprises a mark which so resembles a mark registered in the

Patent and Trademark Office, or a mark or trade name previously used in the United States by another
and not abandoned, as to be likely, when used on or in connection with the goods of the applicant, to
cause confusion, or to cause mistake, or to deceive: Provided ...”
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XEEEEE BTN B

% 1 Samsung 2 & ¥FHEMFIFE XHRE R

Samsung 2 &) ¥ FH R B %" SIERER"

UPC UPC

(=) TTABRZ R L® Y

TTAB #4535 @M > AR A £ 5 —A T £ &5 @i T 24 F
(identical in all aspects) ;| * X " # X FHABTAME » YR LB T
KA UM 0 S —TAALIR B FASH W AR AR R A o ZME
HEAFFH AFENL  PARAFFERFAHBEIH R AMRELAL
WH o ABGHEH T T éﬁ%ﬁ%i%ﬁﬁﬁﬁﬁ%°%%%%

2R BEETAARFHA R Eas " AXAEREE AR MM
ﬁ’ﬁﬁﬁ%%%iﬂgﬁkﬁﬂ%ﬁ%%%ﬁﬂﬂ ARy PP T R
GoRAETRME - FRELFARRIRFAEETHLRA > AHEH
AEGHLRRE LR - XERBANEE T - AT —AH & WAE L
BAT BB - B R AR AR TR -

TTAB Rl & & &6 £k MBHE S LA WML Baeh T8&F1ES
Bl — & Eemt)—M o —AEE , » BT AERE TR "HABRARREA
LR ERNH AEARAETEEFOBETERPERE - F S E=
FHEY I RS ETAS (FlleEEETE) W8T @R RA
BRat RRBEL-AEREN - FHMEBAENBERR TN

ARl ot TSN EREALANG S - TTABRE B EHH &AL
MW B A% ESERAAMENRETTART -

g ‘—{\

‘_pf\-

)

>*

24

!

IR 90502617 0 AR FEE AR o
W3k 88620036 (ZEMIR 6404241) - ARMEFEE AR o
“when word marks are identical but neither suggestive nor descriptive of the goods associated with

them, the first DuPont factor weighs heavily against the applicant” In re Majestic Distilling Co., 65
USPQ2d at 1204 (Fed. Cir. 2003).

46
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=
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PHAER S BEVHFANTatEERAS Tt RS "L
R AEHSE (B2B) B & FiE W4 E RATH &7 KT AR RF
Rt dHdAmeEEEis, » BRBRE T2 d S8 2 b
FARBY I LAY 0 RE VA AR IR & K ey EA BTES
L TEB R R ABEER ) B LT RT - TTAB & » Friica
LR E R RS MR e A R AR AR AR
Povn BT A TR TR B REKBERE > AR BATHE RES
¥ FAFH o #RITR -

X Samsung A &) EFRMER L LN F M ERTRRERKLIRL
CAEIH B FRERRAR KRR LRESHEGERL R
% % 4% (something more) | 8] - TTAB 45 £ " something more ; /& 8] X
HRAAE"TARERY, AL AR SIRGFGOMIBE SRR JERPTA
Fn R IR L BT Y - Samsung 2> 3) BT 51 F o4 A8 £ AR R dm i
Coors Brewing £ 2 " £ BRI | f= "™/ ; - St. Helena Hosp. £ & " &
AR AEFAERE o TR FRBRES AT ASAR S
R

sHEEE R RRATER - 25 MR
(=) EBHE

AR BB 28 & A2 ¢ Franklin 2 8 Fe A — 18 22 M50 8 84 3 1 1§
0978 & AT ~ Keystone 2 &) e X AT #E A — B MA L REMEWAEH
¥ (% 2) > Keystone 23K TRARDZIL | AW © TTAB 3 K#
4% Franklin 2 3) 69 T 4c & BAMRAL | 423K -

a7

48

49

50

In re Coors Brewing Co., 343 F.3d 1340, 68 USPQ2d 1059 (Fed. Cir. 2003) and St. Helena Hosp.,

113 USPQ2d 1082.

TMEP 1207.01(a)(ii) Establishing Relatedness of Goods to Services * 1207.01(a)(ii)(A) Food and
Beverage Products Versus Restaurant Services.

% I2 3t 48 & In re Halo Leather Ltd., 735 F. App’x 722, 727-28 (Fed. Cir. 2018). <L % & 48 B B
© (rejecting the appellant’s argument that “something more” is required in a case involving only
goods) °

Keystone Consolidated Indus., Inc. v. The Franklin Inves. Corp., 2024 U.S.P.Q.2d 1425 (T.T.A.B.
2024). &FIN TTAB &6k °
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FAEE

XEAIREEE RN B

[

4% 2 Franklin 2 3 # Keystone 2 3] 3£ 649 ¥ {848 & A 12

Franklin 2 3) 58 &, 42 >

Keystone 2 3] 38 & F 1% *

N

1. b 3 66

2.1/ EE s 25 mAAAE (metal fence
posts) (IC 006) |

3.k 0 T ARARER G 2B AR AR ALk,
EALEE - PR AG G TANS
AL o R B RGT T SR SN IR BT
RBARERERZAHEALE -

4. AeRFm: THFLHEE  aEA
b G A& R AT o

2.3 E ST 2B MR (metallic

A T AR SRR B AR A TR R e —

R ER TAHEBEMAEY R

fence posts) (US013) |
N FHIE -

FRETRMEA |

(=) TTAB ;R T #1318 &y

TTAB %5 WA AR RIRA TN  REBSHEMEZIFF -

Keystone 2 &) £ 7k m A 1R 04 £ EAFHAR A & G TR » B &4 &4 05m
A0 TASR A B AL & RIRAZH o 12 TTAB 325 » 72 L B AR B » Franklin
N0 % B TARR L R o Franklin 2 3 89 T 4o g BAMARAR | AZ3RPT £k
MR g BZenads s Bt REANHEDNSRAGR=MHEE
LB » MIEEE R 4o & o X Franklin 2 &) £ 8 E L5 S 5 g

B AR L T ARBMARAE

P ZAEA G M R E — LR

YT EE % o TTAB 325 — AR MR » BPRAFTASR 0 4z &AL B A8 )

51

¥ 35 5% 85525689 °
¥ 35 71109939 o

52
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BREETEBRHNEGH

e HEEBIEFHARN > O KTRBLRHE B R4 - Bk
TTAB & WmBA & H4E " AR ALy (distinet and dissimilar) |

X Keystone 2 &) 9 3£ Mt £ 1% 4R 4% 1905 5 # 4% 7% (Trade-Mark Act
of 1905) 4% f& » f£ 1946 S B vh 437k B X AT - RAFZE Moy @A F -
Keystone 2 &) & £ 7k 5 " 4r G AR AR TA S | ARRE R B d LA 25
Moo BRI FRAREFTFHESFTHBELBELSE 204> £75k (BRE
Bl ETR) 0 BABREHLARES LB E O TF AR - EEZ T & GR
AETAR | ARRT FA EREME A E 0 AE SR CEIRN A TRELA A
R#MAME - BARGHERCAELESL  REeA "EAREK ) ETRAA
ERFAME 2T ERARY ) EAIR T ™ - i Keystone 2 3] #

T EMMARAE TR | ARRAMA LBAR L EAR  EFABRLFE Ok
HGE - 2AHERE L Keystone 2 3 F A5 04 K BA4E A B 2 45 BIE -
SHEEHRALME SO RE > T RABENE LR - 4t Keystone 2 3]
AR ER "R RARESLE , 2R E R AT H A R A8 B
o s MR A AR L6 AR

WA A8 F 0 TTAB i T 44 & @ & fo il & H#F8E - 48 F] - TTAB #9
Emisd  BEABSAERGERT » R RARIZEITEZAZHAM
WAZ . G S AR R X 0 12 TTAB B 3.8 FAMRFL LR
HARUME o FixeF T b i B AT 30 - ARRM 683 R
RAGLREASRM L LR A EZR - ERET - AFROG T A0
MAREELMsEORF > AEETRE T A ERRA X -

53

54

15 U.S.C. § 1052(f) “The Director may accept as prima facie evidence that the mark has become

distinctive, as used on or in connection with the applicant’s goods in commerce, proof of substantially
exclusive and continuous use thereof as a mark by the applicant in commerce for the five years before
the date on which the claim of distinctiveness is made.”

In re Forney Indus., 955 F.3d 940, 946-947 (Fed. Cir. 2020); TMEP § 1202.05(a) Color Marks
Generally Not Inherently Distinctive.
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R
T AR VTAASL T e RS BRI T 0 W MDA R B L IRAL 0 de R 7 6 T AR AR
Rl %-F4aFE > B E S RRFZH MG ETRARGFLEEZRSRREN ™ X
PP sm 4R R REAFEZEZAR > ARG R T R R &>
ﬁ&ﬁﬁ%ﬁ%%%*u EFFRRRHFLEEERLRE DRAHEERAEE
HRRAEARE X FmidmuleymmAE T RERE | R T HEEA
AR E S | 0 R LT A I

REARAFRZREMAEAEREZTEN  TAN TRARIBZIBEEELE | YA
W TAE L B AR R A AT » LB AR M ey 2R IEFHE - LR
HRRZ AN A FARRREZSE MRS QR ARARRZ T

T RAERTIAZ R AL S G R B JE 3 — AR A2 E w3t | 0 B E

RRCES X PSS E E R S e A X T
1B~ Mk

AXARH EBAH E0 2 F0M - £IREREFOHRAE A CHRE
AR fett » AR ML RIRFFAM ST & - KRR e L TR ER
DHE S AR RMZ RG] I AHE R Mo b RS KSR R B AR R
BRI RS 5 EADLROT L SRR R
BEH X FRIHA - FRAIRE - A IANE T ERERTE B R

A 5 ST 469 5 -

** TMEP1207.01(a) Goods or Services Need Not Be Identical & 43\ % %] In a §2(d) determination, the
goods or services do not have to be identical or even competitive to find a likelihood of confusion. In
re Samsung Display Co., Ser. No. 90502617, 2024 TTAB LEXIS 258, at *6 (TTAB 2024).

** TMEP1207.01(b)(xi) Color Marks Z.#9 A\ %] In Keystone Consolidated Industries v. Franklin Investment
Corp., ...The Board found “the claimed color marks [were] distinct and dissimilar” and the
dissimilarity was a “pivotal factor, outweighing the other DuPont factors.”

TORE TRARBLEFELE ) S2WARARCUME L EMIALE -
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