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TR PR Z R UM - I H B BRI 54 TRERBEZERZIR
MR » EELRBARYFEERFRREZLF -

A FARERA M RO — BRI A TEHMRT
iz 75]‘ #H A ? (Chiquita Brands v. EUTPO—
Compagnie financiére de participation’)

— EFEHE

%7 Compagnie Financiére de Participation * & — RH# FAR R R K 4 & 45 &
Z &) o £ Chiquita Brands LLC & %0 % & HE AR E &4 & L5457 © 2020 F
5 A 14 B %7 Compagnie Financiére de Participation 2 @] £+ # £ 7 Chiquita Brands
LLC #2008 % 12 A 29 A w5 3£ 5% 22 M54 % 29 - 30 ~ 31~ 32 fAr oo X B 5 ik
B AR (2% 007497191 3RH4% > 4 FE 1) & EUIPO {2 E & ¥ 3F > =
TRZARER (BRBARE) F7#H ()b FEX@HIELEY » FILHRFL
EATERI M - k38w S RIRFFZARR -

1 Chiquita Brands LLC 3t BX 8 % 007497191 588 4%

Annual Review of European Trademark Law: 2024 in Review, published in the TMR, Vol. 115, No.2.
Case T-426/23 Chiquita Brands v. EUIPO—Compagnie financiére de participation.
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o 4 i AR AL FF 2 ©

e Y ik ]

Chiquita Brands LLC 32 H W BHF R E © F— » AN ERL EFE R A H

B £ FARE S LRAI A 43R R (BRAHARE) B TH b)) F=
S A £ 3R B A B O H L AT RAE A A AR TR B A BT A 2 4R
RIAH - ERFEF TH ()

=~ L@ H R

(—) REER (BREBIRE) F 74 (1))

HERRIEh (R EAZE) B 7446 ()0 BT FTAZE R BR300
PP AT 32 o d BT AR R LR M AR RI8 R R & RIEFT AR
R RZARH  Bp kBB A B o RIRFFZ T ERR - K
R RIRFFZH T EFA LR R R AR R o AR
ZEF BABAKETFE A S RRFEE - HORIARIEAR B A F
ZRHe o FARM A R R HAE S IR LA S E R SEBR e
HEEENTAAEL - W HEALTEE (FlwBEH) PAERZ
R AFBEQHEEBESAP LRI BLTRIEZIAL > BT
WAL L BRI IEE B R BT - RA G RBEBKR LR
BRAAERRETEMAARINERIEEREEHF LN - £ REE
EVE7 N

The Smiley Company v OHIM, judgment of 29 September 2009.
Audi v OHIM, judgment of 21 January 2010.
judgment of 29 September 2009, Representation of half a smiley face.
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AR FEAREZ A G M-S F & 0 Chiquita Brands LLC £k & & 18 %%
Ewea¥zadbmagNaZamiiimitsd s BHLATH R AL £ 5503
Bl LA AER fR%] 0 A A o

FIRRE LFREAEGI R BE o byR &amR © HBR
MBRAG TR BRERT R FHARRINME - sbib > SR EEHH
KRRTEFTEFEA > PHARLARBEMEARRZENR - 421 £
HEBCRT AR FARIETERAAFHERKRERLA ARFEINMN > T8
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(=) REER (BRBABFRZE) F7#4 Q)

RAE (BB EAZE) B T4 3) A - L AR T M2 & KR
B CEEARRIFERIIME B (1)(b) (¢) & () ZRERTEM - Mik
W4 A BAF AL - B KB VA g el a9 AR B A R B 3 AR A
HERE A E PR T S RIRA o WIRARE X R AX A AAME £
O TR TIHEAE AL RE  REEE RSN A%
FATAEE R AR B2 A AR P B AR R S AR
bl 0 AR T & RAATER S EHEZHA o Lk Fid AR
TERAIPEZ E R o L IR e B W 3 AR R R LA AT R M 0 LB 73
LA

Chiquita Brands LLC £ 7k L & EUIPO # X Z 33 L AE W £ FHAE
CABBINESEARFEINML - AR BRI E A FHRLALYE
AR 3R > BP RME AR 30 - WS PT A Ak B B 84k R IRAT SR
Moo Bbdh o RBREIEFEEERE 409455 F F TR Q) HERLEFRES
FEABR BRI IE 5 RIEB LM

Pk # Chiquita Brands LLC Ff 3278 45 2 303 $6, [F] 1% 25 ZOLF] e ~ f8 B
FARA B drvg AR B B 0 B &R 8 B # KR T 54440 T a5 AR
% K89 £ % > # Chiquita Brands LLC & #& 8 B 3% v Bl 1 0 & A AR, & 4K,
KB A B Rl REE - RATRAZFERBET AFAR
BRXFEREY A EESEA 0 £ LZ T Chiquita, XF 0 H HBAER
A F AL BB R B kAR B B L PR A e R R R X AR -
# Chiquita Brands LLC 42 8 £ 1235 % F R BT THALE - £ LA
A F AR GEM Y QB EE R AR o Bk ARRR LR K
B € P72 2 Chiquita Brands LLC kAP & FAAZHH 31 AT AR
e AR R B 3y i B AR R AT SR M

Windsurfing Chiemsee, judgment of 4 May 1999.

7 Storck v OHIM, judgment of 22 June 2006.

Paragraph 1 shall apply notwithstanding that the grounds of non-registrability obtain in only part of
the Community.
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WAL R BN L& SR TR e Bk 2R BB R EAY TH

Ho R AARELREHEABZRCESEBER B EARLL—A1E - B

s RREAREARAE b R Ao R AR AR AR B AR A48 T S URAE
Z AR > BRAFAE R A o

2R
=

R o RETFARPTH B 0948 R 3845 % 1244 T Chiquita ; A3 % 2 X Fik F{E
A $EIRAEH A AR R T Chiquita ), XFH - AMEFEH LK ARLEH S RRZ
Tk o gLAh  HEEHEF ARBER>RE R HHER P ERE BN HEERE
WARERBRBIENTA B RZAEAEN o £ A EIZE RA R - FREH
B A A BT BT E R 0 TR -

2 XLBRREIRG—ARRRBERAMARR
Z 2 # k1% (BBF Company EOOD v European
Union Intellectual Property Office-INSOMNIA
ENERGY’)

— FEHF

2016 %+ 10 A 9 B » BBF Company EOOD Z &7 % Shoqéria Tregtare BBF Company
SHPK A "INSOMNIA ENERGY #% 3t F ; (& 2) 1 EUIPO ¥ 3% Bk ¥ i 4% 3%
FRAE RN 3248 L ARBEREKF - K Rit > s ARTIFEBEBRHEK
Mo A FRALRBAK S RRESHEES > A 21751 A 31 BAEEM &
Monster Energy Co. F-# 2013 % 1 | 9 At "MONSTER ENERGY & ; (HE 3)
e 3248 TIRImAR R ) S o

°  Case T-59/24 BBF Company EOOD v European Union Intellectual Property Office (INSOMNIA
ENERGY).
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2 BBF Company EOOD 3 Monster Energy Co.
"INSOMNIA ENERGY #% 3t 3 | "MONSTER ENERGY A [ |
AR A AF

2020 412 A 10 A * Monster Energy Co. % EUIPO #& & ¥ 3% > 1&4% (BRH &
k) B 60 4 (1)) B4 84k (1)(b) GRAT M) A 8 4 (5) (HRIE
B A R#AIE) K5 % TINSOMNIA ENERGY #3H5 5 & - 2022 #
12 A 2 8 » EUIPO #4530 P12 1 B — > MR AEARETRM; F=
B8 A ) R AR 2 AR AR AT, 0 BPAR IR T e A B B R AR AL A A A A ]
NFEBARCEREZBESHE R v o

2023 ¥£ 2 A 1 B ° Monster Energy Co. t# 44 ¥R I & 2 %) EUIPO #2 # £
JF 2023 F 12 A 7 8 - EUIPO L& B @ hidisisRrirc 54
"INSOMNIA ENERGY #% 3t F ;, @12 #& %% o L3 & 4 " MONSTER ENERGY
BB AARABCHEIEEERA (PREAH) AREAEAEBER -  HHREA
"ENERGY |, —F » HSMBRZAaM » ERT LA —ZREZEM - BmBL
AR M A AL AR B R 0 36 58 GR R SR T AT M 5 AR A IR M AR R M LA AR
BB B RREDBEFFATEMNN T AELTRZZ 0L HE » HRF 815 (5)
T Z 5T
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e Y ik ]

"INSOMNIA ENERGY & B |  Fi# R (BB EARX) % 8145 (5) ML -
PP o S22 M 2 T AR S 2 SR T ARAR B RT3 S T e SRS L R T AR
o RIS LR~ FAMK AL 5 B AR B ARG A LB A AR A B
BFEHEE bt ACERBRNARGFALEZR AR ZHEL  BEEEY
15 9 SR AR @ R A MR ) R AR F AR TAAR AR M R - Bl
69 T AR AT 22

=~ L@ ER AR

G FRIBRARNERSRIBTA SRR EEARL LA RE LR
AR 0 plde o ARIEFLPTIR K 09 T S RORTE 0 e RAFERAF AL 0 A AL PR i
W fAe R o Rk o BB EARAR B A 5 s 3 M S SRS AR AL S ey B
A EFARAL o B AR O T AR SR A8 B 69 AR AT AR IR 69 SR BB T X AT E &Y
B A RE AHRBAEXRSEEFERT » BAARNFERILTAABZAKRER
A E R - BTk (BRBEARE) $ 8 4% (5) stk » HAMETTRH A K
B2 A RTART S EETHABENAR REMEIZYF - BA R EAHIRY
ZBRE - BPAEPT B oF T AR R 69 T o0 SRR P 7R Sb3E M 6y B oA AR 0y R AR BT i
#0978 e SR IE R B e

Besk o 8 (5) MR NET A EA o TR AR AR BAST
FMEME B R AFRARLAMBI RN LR ARARLALFAER £ =
FZFEAARS BT d o A 0 oA AR VT RS S BCH A S R T AR 6 N SR AR
BEATEA  RERBEIAR " -

AE P AAE AR Z % &40 4 > BBF Company EOOD 3k A2
z%ﬁw%\(rmammmjwrmenmJ)&%mﬁ»ﬁ%ﬁ\a%&

' Sigla v OHIM — Elleni Holding (VIPS), judgment of 22 March 2007.
' EUIPO v Puma, judgment of 28 June 2018.
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mEEHTAAL > LRERGEARIRAE LK EZ KPR LI > BB UL
BRI

EIEAR o RIFFIRE - R T A FREATLAME RUTAL ) 9t BT
AR BN F R L AR AR AIR R P F AR FARFGTRME  RRE
RARZ M ey AR R A AR KRR FZ ME S " HE (link) § BP9 o
e 4h 5838 BBF Company EOOD £ ik Z i EAT#R453% 0 BF * R BERAAMEE T
# (dominant elements) <] » L ARF L R T F] o ke B ARIFBIEH ] -

RA & AR PT R A 2k 38 534 B B 0 ARAE BN £ B UK EBATARM
PEZRAE o

Rk Ak T EHREBGREERERNHIZF X FLE "ENERGY
EIEMARE  FBIERE  BEZRLEHN T EH S LFHMF IR 2
EXDHEEC kA% 59 EHRZEERTHERRFERLEN K
HEEYLEHEAEZE ( TINSOMNIA | vs. "MONSTER | ) - 12 8L [ X F
"ENERGY | ¢4 F £~ RARMNAE (2 % &) » SEAMAMGERA R

A

"ENERGY ; X FAE&HAZ AR E > AR FETRBRA LD AAAAEA
JE BV o
TSt R E A AR % &3R5 > BBF Company EOOD % 7k#k % 5455

AR AR A B AR ARFH AR A AT e L R RELEBMA AL AR EA
AT < &

FIREFITIRE S EFREBCIRS ETRAZFHHEOLSZBMA N+
o R R TARMERIAPTR T b A R 094 % » SR E - MEXFREMSE
REME  OHALSHEARETRETURZRAED - sbob > KEBFREE
o AT S AWM RSB T ALAIZNK £ - LA £ARIRGSRFE
BEMERBRGSEEEEMRERETARE - f LFEE ORE LEEHE - 2
REAAE " EAFAREVTHIREATHRIA AR RFEZH ML

12

Ella ValleyVineyards v OHIM — HFP (ELLA VALLEY VINEYARDS), judgment of 9 March 2012.
¥ OHIM v Shaker, judgments of 12 June 2007.
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Z A o it EHER o KR IR SE BBF Company EOOD %k A% 42 th FL 8% F 2525 0

MELRARZERBRRIRAZR  BARBRAREFZECHARGIE S
w4k 2 A T AR IR 3R] AR F A S T AR 09 3R] M SR AR R ey R R 2R
B B £ 5k -

I NS

BRI EARELE S G) XA NAREAMAIRAE RAI - EAFRLEKRSA
FARE  HEARRIBANBERFERAA T EANARBEIRR=ZARM - K
£ £ 42 "MONSTER ENERGY A [ | AR AN EAHRELEF TR
8 o R R A ARIR LB &4 TENERGY ; —F 4 > o %44 "TMONSTER |
"INSOMNIA ;| XF * Ea Rl AR K 542 25, > 12 TENERGY | X 4MRE &%t -
EARE LA R E ARG EN, > SR AAREAREN G BRETH AL
B o BuHh o Fl kP 3R 0 A AT ARAR IR 69 B ORI TE R AR M A K ey T
WAL - Bk REALEAZN T LR G 5 542 B 4k VA2 48 38
1K 0 A2 AR 2 M 09 ARAAAZ AT R B AR B A e R E X M AR AR AR
FEATAARRZ ARSI R M AT AR E A -

B EEAMZI LS —PHEMBERIAHSRFED
AIER EHREE ? (SkyKick UK Ltd. v. Sky
Ltd.*)

—~FEHF

Sky Ltd £ 3% B 4w LB £ F - £ BRIHETHR - LA TLEFRS > A
EX e %Xjéﬁmﬁﬁﬁ’%%%%&ﬁ%% LEEL R 0 FEOBETE
BEdkgE , » TEIEAEX )  RRIZRGE] > B%HH - HrFAai L £ 800
o o

" SkyKick UK Ltd. v. Sky Ltd, UKSC 36, 2024.
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SkyKick &£ — K £ B A 5] » 2012 & B A& L 0 FEAE /2 2014 S B 464F
BAR T B ] - R 2% E o A& " SkyKick | ®mMRERABCER BT
ER 438 4% R (Cloud Migration ) A& E st k7 (Cloud Backup ) -

Sky Ltd £ 7k SkyKick 424 E T #4184 R Esath A5 - R ERL S M
89 "SKY | 4% (4o F & ) o SkyKick R 3F SKY %238 KA dik -l h —:
%— o AR ARPTIE R 0T s e IR S SR 2 T W R Fe b AR 5 % = Sky Ltd &
B WHEM 0 B & Sky Ltd 3 &4% "SKY | B4R A A L2 M AT S B ey (X
E VY ) FRARAYEELRE

% SkyLtd £%k = "SKY, &%

AAZ Btk EX 5 2 R
% 916182528 353841 f» 42

Bk B 7542 A A R 0 a4 TR L AR R A
% 3166352 5% | WA REGERE, (F9%) ~ TE1E
(%38#) #n T4R% |, (F41#) -
% 9+16>1825-2835+38 41 fz 42

S' BB | ey d R - A TR AR « K
% 3203619 3% | MRS RBEYRHE, (Fo#m) - TF
2, (%38#) o "%k, (% 41#) -

%9.16-28-35-37-38 41 fu 42 48 1
AR 0 L3 TR AR RS A
BE S R RABENEGEE D TR
S KY Bk B AR BY 5 R AR 3 KR B e 4 S 4 P 0 B S Bk
55208112 %% | Fo TS %t 0 A B4R R A0 TS 3%
B AHMEA L, (F9#) 0 TEERA
T F AR ST T K sh R (5
3848) Fn TR, (F41#) -

(FTRE)
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% 347911121617 18~
2528353637 38394041
424344 fm a5 A AR 0 & T A
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BNEYEE SR, AT H &
Bk 0 4% Fo 7 W5t 48 04 %Hféi%’:ﬁ%%n%#’%:éifﬁ; 4&52[5%%%1
S KY % 6870000 5 | PEPEHI TIGHAL TS | L APTA Ry
QAL ER TR HAGE, (%59#4)
"B T TERARYE  AREB AT
sk IR 5 18 B R B G 4 3R A5 B R
AR AE S XFBHF - B EHGE
R RFs (% 3848) AR TIREEMFE , (&%
41#8) -

%3-4°7-9-11-12 16171825~
282352363738 39404142
43 ~ 44 Fo 45 FAF A IRFE 0 A T Ak
oo R s HERBENEST S BRXEREER
SKY H B EAR i ey A A IR Y BRGHM , (B9

: % 2500604 3% | #8) ~ T EBAEIRF T FEMRA 44
BN M sk AR 5 i 18E G R E A 48R R
FBARE AN AE S XF BT BhEE
MeyBRSIRFA  (% 38 48) Fo T HREEMRF
(% 41%) -

SR TSKY | MR &R > RERE F KRB TR0 MR35
ZRERER O RBLEFIERAT TSKY ) AAAYFEEABRERE > FZeEM
7 o R FA R B A AR AR KB E o SkyKick RIR @) & &k R de AL E3F

=~ EERA

KRHROAMIRH - BEEMLIRE AR LHEREL B EEMZ
Sl K AR A AT B - A% P SkyKick 3 T SKY ) 4 8 AL
D REREE YRR T RGIE (B AARE) B 59 4 (1)(b) R 1 KL
2T i i %) EUIPO W 3% S /2 (2 9538 o 240 R 3F i ik 5 4 2k ¢ (b) ¥ 3F AR
BRI B o k-
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s ReER A R
TR RGERHAHBEEMZFERAE AT
(=) FHEEMELB AR FLEEAAZ TN RARIZEMPFZA -

(=) TEBZ ) BMAABAETRE R ERERE Lar8 » 4 B HREHR L
Z AR BpPELRETNIETY > ARE L — Atz ey Fas - Bk o
G AR GEM T AHYBNEIE T AFHRF - mAKNAATERE » 8]
BERAGRARL 1 TEAATRHEREEAGFRABELE=FTHE T K2
TERBF R BATFARD G (FR R TE»RRGRBOB L) B
o oY HE R MEAE F] o

Em\4

(Z) PHAWNEZEBA TR ER 2L BAE L E/TER G R HAREZ4
I BRIRERNEBI T ARE L o

(vg) 320 A AR P 3548 b & B oy B TR AR RS IR0 — o (2% R4
HRRAEEE T AR AARKZEM P EITE R BHEY
¥ F R AR AT Y FRAE o

(7)) 2V HFAZEMAEFTA &TH L AN E0E &ERF 0 BT et

() %#EE&% ML RABETHHFALRIPHE  AA4E
5 BRETIIFIFEAZSHE B NI HMEER G ETEF > TR
fi%?f"%’%ﬁ o R B WA R AR E M AT B 03 A iR 0 B

G T A RS A R

EP EREARRLMEHA LY EFLA TEMEAZEL  RPFOE B
FSEBR > FEAABERETLEEE  LAARBEREATFARLLET THZE
FE=aHE ) R TR GEER RGN (FEEE) My

R KRV IAEREEFE = F XA FATaRESE "EMaiBE®E
RANFETERABETF - R ERBAAZNE ST THTRE, » X PHF
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AT FEPTRTENZ B P HEZM AR AL F AR KRB N T > FHALZ
MERASRTHZAARESL T RRAZR A - FPARRSEER -

Rt PHEMBELIOTRRMBRI  w— O RPFF 1 HEFISHET
e B RA  HAEERESEMAE  CAFRAABRLAAFEENGEE -
Sho JEAE T WA REL B TP FATRESRETREEEN ) A
HHEEBR o ARAEIETIER -

A LRI AR A - Sky Ltd S AR ~ Sepftse LR KHBRRFFR
o RAZFAPFRZAMNOEAR - RS ERAN » R ZH 58 LM ARE
Al b (JeRE LA ERRZHR) TABZHRELE 23 RREREMTAY
FHARE TRARZ AT BN | o S IR

Fefe i@ A 4 4% (general terms) 897 s RS &H5 £ - E3RikIRRE > R&¥
FHAATHAR R AT LA T o) R FEBA S LA BE 2R &%
BE3B  BARR IR AR LRI A AT R S AREAT 3K 0 A2 T ARME R A A AT
BARHKBIANE  RERHALFRATHRAGCHELEABRENE L - Bk wRFHIE
EMEHHEZRZOEN LA BB A LKAV HAKETRMNZHIRER
IMEMZ TS A SR (R RERA8) » BIZGER W H 5T 430
AAEREE R

B RSHEIRIGE EREIRAH A F RIARABLA F B —EmL F R
FE o e — P46 Sky Ltd & 4 502 5 Rz oy 7 & IR A 8 5] 2 B A2 S SkyKick
RBRMETR - FRLEFEHH T BE VT 948405 - Sky Lid 7 B 6 x4 45
R EZ A SIRIE - 8 —F KA A IIF T SkyKick 32 04325 0 Bp Sky
Ltd w3z Mim 2 KR RIT A EXRENFE Z ARG OER  EHHAE
e TSKY | AiRey 2 d A R — B KT AR RIRA R TR IES R F 0

%

4k R & kIR Sky Ltd A de 2o T 6 5 BORAS IE ¥ 35 AT BRI
SHW IR AT > RS ARER L EARRALREAAERNER  BABEEF -
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W

ARZEMH A Sky Ltd ¥ SkyKick 4% th 1242352 » 4248 SkyKick w1 Sky Ltd #2 i &
BYFHZIRTF c MAEZF R T TABRB TR P AEMAZFEAZE - &
ARG EIRRFAE DT ARG AT £ BF  BAIRE L E R IR A RR X )
Bt o mRIFASRIENTE - MlELE T HEAICZIER - AT RS AR L

#HFE o r—EEARREZEMRAESAT R ERAREARLBEYH > 24
LR AL B ER TR FAGELIERBZRBEFEANE B
SWMBGIELTARERNZERE T W TRMBREZ < o FTEELE " §
HREGAKE ) B TP FATREFEBRE ) sRA AR FLELARES
R - BISRIE IR RIS -

w1 Sky Ltd ¥ A3 M B &R Gk AMEH & > AALE L TRE R
ZEBAE AARRLESEAELENEE  BLRFHE - A ETFRFHE
HERGEM AL 0 RM R W EZ By 3R IR MR R R ARAE A48 R SRS R
B HmAE T REVHGEE -

iR > 3B

we ve

HAR R & f AR B ATARAHE B B 5 A1 5 BT AT F - BRI
s A AN 3 — A T AR A BT 15 0 AR+ S5 B R AR B 7T B SRS
B ARR S T AR AR R I R M T R R A A AR AR - R
KE 2% 535 F B A S AL 0 oA A AR R HE S Py b ] T B R X M BT A &
—E B -

AP % — B E 4] Chiquita AR B » # KL F T il 4 2 $ 1L R B B
Guy B & & AR AARRAIME - A RBAFE R B ey Aa Bl R IR ey = K o ik
FRBAAERS 0 BALO SATEY R F LA G AL » 2 AR EE BT e
73 R R ME T BRI R L T e B RRARE R RAREA M - mELSE
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BB T RRAIM | ETRHEA o L AR K A B AR B B 6 AR
B MIEEERAVEIE 0 AZFBEE AR LAV FEMIFLE -

T RITEE 22 S PEE SR PP VIELIES
BRAE KRR BB BT AR B EZ B AR A R 3R 0 R
RAARR - #FFE oA LB EAZRZEN - ih AEETH L ARWRE
B &2 B AT SR A R B ATAR AT AR B AR R ) (B 0447993 38)
T RLHEAL I R RAATE T - QAT R R & EX AL 15805 T AR
EEBE -G BAERTREHRTRRERR - AREEETHHNLTEN
A M ) B SLER B R PR X F| BT IR AR AL -

mi)

% = R 45| Bl A 3% & AR 4% 7 49 Monster Energy % ° BR M ikFeds % 8 4
ZRFERBETORRATRIELATIR > MEFEALELFLARLEFTER
HLSRA R AER B2 E A RAR F A o o B AR B e DA = K
BANFAEA T | mIERAERE  FPRUEMEERIK > T AARELEES
BERRE o A TRAR R AR AL AR H BRI A B AR AR 3L AR

% (5)
37,

|

!

MmARBEAIZES 3046% 18F 11 X kBB AIREE L GAZ > $3TH
MARE S 30455 1A% 11 33 4 MARIRAET B A4 AP 3 M A B
FREMFEWZARE o HAEZ AT ST IAH BB A FIRARBZIK 0 mEEA
AR A TSI X WA R R - T RRE AL L AR R A
RO - RERE L AR FACHIR AR R AN RATAZM A A T
ERRFRE  BAAAXREZLART AT o bR HRBAESE T F -

Ttk B =B EH Sky Ltd BE WM Flk b R SR RARIL P HL
IARARLTWMERMER » EREFRZVHFS B SR LM AAR  Fde T F) B
LR THABLERNZ BERH -« B d AL W IR R B FH F 0
THaERE L o RILIEM B RIS R AT S A R o AR Y R
SEARROARF DRI FERH RO ENTRLEH% > AR KDL
Mo BB o BEREARRRE H AR R R BETIABEVFH L&
e

o
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< KEEREE

BT E R,

LB RAREEEHRIR

&T%
FWE
A T AR AR AR B3
— » EVERYBODY VS RACISM — 1< B 4% 2 &
— » FOLLOW THE LEADER — T & B F A2 3 ik
=~ ZPILE — R4 M ¥ R A AR S X i
I i
2 BAeHmiE ARAESD K
— FE&E @A A ETHARE R MR
— KREREKE IR AT4E EARIE Y Ak
= AL B & — SR o i BRI A
W SRAT
N TAR R T o IR B A
—  ABR AL~ ARA TR — @ e M " Something more | R B 7 i A
= RIS~ BIRA T AL — 2 AR A AR e $
=
1B~ Bk

ZRLEERAEEUAEDAIRHE AR EELE -
A A H AL — BT RIEHT  ARERIEREAZEA -
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&

w2 EB A HAE R (USPTO) MARFF B % L3 & B € (Trademark
Trial and Appeal Board, TTAB) Rkl ¥lik » sk R RBE AR EETHw L E 8
REER PR R ATIRE » @2 R LM AIEh R ARG - 28 & HARE A i
Pt~ AR LA S RFF AL E 0 AL X e I AT o ARk T M B R
T HEET G ARBANRTHE AT LRMEI sk B -

Blets @ T A AR AR ER  AemAR @A et BRAT
fetd
Failure-to-Function Refusals » Distinctiveness Continuum * Color Marks »

Genericness * Functionality * Likelihood of Confusion
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XEEEES

BTSN ER R,
* e
= | Y
EFBRASKRKE—
Fit

C RER
AT A

HETHZ— > 2024 FHAET
E i AR
TR IEAE - H IR MR

REMRTI B HEIK
PIA > o B S5 A 2y 0 B G e L A%
Rk LA R R B RERDE - AR
B SR E ) R 2024 Fie 4 EBUARR A RS TTAB hak » B =AW
HEEFTAMAZTHRE LR V% 2B " REMARD R (Failure-to-
Function Refusals) | 232 & " R AR | 2 0% AEHAFU 2 Tl
Ao TR R AR T SR B AL B R AR BHiEELEE
ZEM - WZATMTLAAARFEETH FETHRFH > LABERIFR
Tk BRI AR AR S EFEM RAELREAHEFEES
B2 &R -
A

i T A% 2 E S AL Rl 1
w73

\

!

2B £A 425 (United States Patent and Trademark Office, USPTO ) B 4Z%

4% & F M (Trademark Manual of Examining Procedure, TMEP ) #1€ - {¥4
AR B3 T RIR G A

ZFR

B LR T3 FAATAZBIRR
WAL R RENE BRI ERE F

e

AR A
R AR A

b B

2026/03/31)

https://www.wipo.int/web-publications/ip-facts-and-figures-2025/en/trademarks.html (

1% |
United States Annual Review: The Seventy-Seventh Year of Administration of the Lanham Act of 1946

published in The Trademark Reporter, Vol. 115, No.1. & United States Annual Review: The Seventy-Eighth

x
Year of Administration of the Lanham Act of 1946, published in The Trademark Reporter, Vol. 116, No.1

115.6 HEREE BT VOL.330

% H
TMEP 1202.04 Merely informational matter fails to function as a mark to indicate source and thus
is not registrable because consumers would perceive such matter as merely conveying general
and distinguish the applicant’s goods or services from those of others

information about the goods or services or an informational message, and not as a means to identify
=


https://www.wipo.int/web-publications/ip-facts-and-figures-2025/en/trademarks.html

XEEEEE BTN B

HBNZEME AR LIR o F REREHA LR A W3 5 IR0 — A (general
information about the goods or services) ; FERAMMITEFT FRAREEHLB T
TE Vi 5 AR RE 4235 238 (common phrase or message) ; FHRAAT
AR ARG o RORARE "R FEEIRE | PTdR 0 SIEMAMEY - RMES
FARZ A IER A MARE L ERE ANRENE XML S ERAE
ARG A AFARES 29GF 1AF 3 RIMATTAER - Lakaw
THFE T RERZAETARROAAE B ARAE IR TR TR
FHLGREZRAMNALRBRTLEFTEETRRARIEF  SAEEEHZ
AR FTRCARFARNEE > BRTREBAMREHREF -

%
o

— » EVERYBODY VS RACISM’ — R B B2 sh &8
(=) EBHEZE

2020 -6 A 2 B > GO & 3B WF 0 A B MG EOARE T
32t " EVERYBODY VS RACISM | ° » 45 £ i su IR 5w F « F42 & (5
18#8) i The ~ 32 ME LR ~ EF R ~ FHIRFARBAIRF M (F25%8) 5
VA BARIE 2 R $ B Gk o ol BV 04 B R SRR 0 LB AR AR E

Wi FHERE RS (F3548)

USPTO % B 6F A ZAR B R AEAE & GO A 8) 7 o ¥ IR % Z 3% 5 AR
LW BRI o BAEERISE  FAZRBA T — A HUE - BHE

TMEP 1202.04(d) An applicant may respond to a merely informational failure-to-function refusal

by submitting evidence demonstrating that the matter is perceived as indicating a single source for

the identified goods or services. ... Furthermore, an applicant cannot overcome a failure-to-function

refusal issued on the ground that the matter is merely informational by attempting to amend the

application to seek registration on the Supplemental Register or pursuant to §2(f). % 3B £ E #H8)

M % (Supplemental Register) #1/& @ #HA BRI MR R ZFIE ¥ HFATH LKL E M

i SR FZ AL BTV HFRFRELEME (Principal Register) X A3E

*ORE THEAIMEELE | 4114 e AR S RIRFF e AR B A B S R
é’a v;tﬂfl HIEATARR R 20465 1A% 1| KB BaiF L S ey IEst AMARE - A X

B RERE S XMELRGEHERAE S FREERSRE  REEAF 3 RZIRE TR

7}2 B oo

© EAREBMEMER F82F -

’ Inre GO & Assocs., LLC, 2024 U.S.P.Q.2d 616 (Fed. Cir. 2024). & 7| A\ £ Bl ¥ # 33& E3F %1%

(CAFC) st ]k -
® Wik 88944728 0 KRUEF R AR -
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FERISEEE RN B

FAAAGY AR R o (AR EHA AT R I A0 A SRIRRGRR 7
3t 5] R B EZAR R A B 7 R AR 694 F 0 flde NBA 098 ¥) ~ s 5
Fh Wy A28 ~ Podcast ~ 2L @34 ~ YouTube # h P A& FaREF L -

GO 2> &) 4% 4% F 5] %345 » EiRA B AR AT - ZARRL T

WAL A XA F > GO XA ABRT AT E AL HZARRETH
Wzt XERIEFERETE BT GO 28 6yt A H S BIF3H * 5
Moo Rin o EREMERBAR > RERFEZHGIAER T FAY
ARG E B BF M HE 0 BB

GO 2+ 8 ) TTAB #RA M - TTAB 445 % RE Moy B MR E
Wb AR T BT Y AR R AR AR AR — R R
1% 3 RAEF L AL0G B RE ) W JE1E S GO 7 s SRS 69 SRR 37 o
GO 2 8 B £ BBt E3fiAFE (U.S. Court of Appeals for the Federal
Circuit, CAFC) A2 L3 -

CAFC ¥k 32 by

EIR 4R TTAB JE LMoYk o k1835 » TTAB 30N R TH
Jo TR PR ZARIREF 0 B HERFEE T GO N3 e AR F = F ok
A AR EE EHFE B e%Z "EVERYBODY VS RACISM | Kk #1ES
AR EA AR -

EAFE L E - RIRAF A - 735 AFR 8 USPTO FreR ey " AR
MERARA | THEMOS A RAMEN B AARESR T REL (perse
refusal) | ° 2514 B3R o BA48% (Lanham Act) (£ B 1946 57

FiEeyEA) ERBIEMATH G2 ARFIANIRER 0 RBFZATREET
BANE—FERBRADEEP T FELELAFS AT ARNE (Fl/k
ZAL R 0AETE) 0 DGR B R IR A A 0 #lde T MAKE AMERICA

10

% Xt “an informational social, political, religious, or similar kind of message that merely conveys
support of, admiration for, or affiliation with the ideals conveyed by the message.”

7 Xt “showed wide use of the proposed mark in a nontrademark manner to consistently convey an
informational, anti-racist message to the public.”
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GREAT AGAIN; ~ "JUSTDO IT,; * "A DIAMOND IS FOREVER |
% " CAN YOU HEAR ME NOW? | ¥ M % & 42 B BUSAEE » 12 X
RAZIRZRBINE SRR > BT EM o B RENAZEH R F 4R o2
B LBGHIECEEFEINE-—FERR -

= > FOLLOW THE LEADER" — T B A2 5h &8
(=) $K%F

Black Card 2t &) W 3 & £ %3 Mt & L35 A2 FHH 42 " FOLLOW
THE LEADER | * » 35 &4k A # % #80R# (% 3536239 41 43 °45#8) >
WIEBEM > EH AT FANTFAZIARRLSTAINGORSEDEH T
ARt »  BAZAREBAF ARG MERKkE WS TR
ZAER o AR AR LA AR R T AR A R R - Black Card
2> &) %) TTAB 4% H3F 8 ©

(=) TTAB ;R T #i1® &

TTAB & fL3bisE T R EEH " T AH AR ) ThELEME
T RLBBIFEMATI b6y IE S R A " FOLLOW THE LEADER |
SRR B O RORARE

FEREMAREHREOEFRITRL XF - HERBX F =74
s HEHRALWEN  BTHZEERAN L TSR ERERH
BWARPE  BUTHBUEAAE S MARK S AR T Lyt F 44
3% o TTAB 45 » 3 #F " T Emaishae ) oiER®d AL —2&6a
S HZ F A MRS PR R ZEENEE > R BIELART
"FOLLOW THE LEADER | 4875 & ¥ 35 A48 T IRFFIFERT > @iz ik
w%%%%%@%*ﬁﬁ%ﬁﬂ@%%%i@%’%ﬁ%ﬂX@%%ﬁ%
MRFS R R GIAR R o o A R &M T 0 REBRIEZERTE - TR E

" Inre Black Card LLC, 2023 U.S.P.Q.2d 1376 (T.T.A.B. 2023). &%] A\ TTAB st &
2 Wk 90641690 0 AR M FEEYAAS o
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IS B TR,

TRMEE AR FTHEREHM 8 FE FHE  ERETA AR (F
AT BUE RRBUGHASEH » RIFE#H (i l%) » RAMBAERE
bk % o BRUEIE I k&34 " FOLLOW THE LEADER | B4 —18
FA W 3 AT oY Jr & Afe s & > 4Lk #AF "FOLLOW THE LEADER |
& — 1B &AET 5o RIRAF P AR R AR ET B — AR R KA & (single,
common sentiment or meaning ) | #9%23E 0 A ER B BH R HAATREE »
IR LA EC  HENARLERERRGERRERL -

TTAB it # it » #2% & T INVESTING IN AMERICAN JOBS (# # %
Bk SR ) | © AR 0 SRR AR T WA A (Wal-Mart) 8 F A AKX R4
FRAEERBEEF P HLEREALS—BERLRTERLEE AR E
—WFik o K& TTABRAE EHMR BNERE LT 0 RmssiEL:
ey kg o

= ~ZPILE" —# MR BAH AR 2R
(—) EBFF

4t 4} Sheet Pile 2 & FF W 35 "ZPILE | B4R “ 45 2 A T £ B W5
(metal sheet piles) | WM E & EEEFRNERELE Lidd » F
AAHRHF TR SEAR L (RBBKRZ FH) - FFER T
WSS VA A EMRE LEME AT Rin— Bk F ARG L
— Oy S L FARAT — 4y 09 F B Rl o M P AE 835 e T o
(e THAHEMEESE BRI EM LAY
WA LA FRRERB RN - FEEGMNFR P H Tpile, —FH9E
£ oABRBETFE T2 AAREREARMARGE ZTEARE

Sheet Pile 2> @] 41 ¥ 2B £ B oYl s HHAMRE AKX FE
ARERR ERBEE=FHEAEAN X FAH "Mega-Zee, ~ " Zee

13

14

15

In re Wal-Mart Stores, 129 USPQ2d 1148, 1156 (TTAB 2019).
In re Sheet Pile, LLC, 2024 U.S.P.Q.2d 522 (T.T.A.B. 2024). &%\ TTAB 4l ik &

3

5% 97010763 » AR FEETAE -
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Lightweight Sheet Piling ; ~ " Z-Profile ; * 3 JF "ZPILE, - {2 k&t 3§
AR R MR T F B M A R R R o

2t FEEMBRER MRTAMAEEFG > EHHE AR
AEAZRGAR ) WEREY - FEHFEMARE LS = F 4L E#
#w "Zpiley, ~ "Zpile;, * ARF#H "Zpiles, ~ " Z type sheet pile |
% " Z-shaped piles | 53 - WH AR - 73 HR MR R B EHIED
RRZAELIR E XK 0 ERBRBETHERE -

Mk HBFEEEFMER % TZPiles, + " Z-shaped sheet
piles ; » "PZ, ~ "Zsheetpiles ; A8 E# (B 1) > BH R EA T HHM
AT RAEAZ SR ABE by 4B 35 M o Sheet Pile 2 3] %) TTAB #% th 35 B8 -

Z Pile
Profile

‘. - WIDTH -

B 1 ZBRELKZIEBHE AR

(=) TTAB ;R € #i38 &y

TTAB ##F "Hallid | 28 Fd - AFEZ 8L » TTAB k%t USPTO
Fifehey " R EMARDE ) HIELEGEERE AR BEERL
(dictum ) #)77 R EZRAET THH  SHEELEG T T LAAERE
WEYE 2 " HE (impact) | LABTAE » T RAMBEAIES AR ) MR
HoE ey LIRS 0 P FAT AR EBR R ARG EEE A A LR © TTAB 32
& USPTO J&vA T3] bk 45 8¢ (di

l

istinctiveness continuum ) | & 2 #1

16

USPTO TSDR Sep. 09, 2022 Office Action (citing https://Ibfoster.com/perch/resources/zpile.pdf) and
Mar. 23, 2023 Final Action (citing https://www.nucorskyline.com/globalnav/products/steel-sheet-
piling/z-piles).
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https://lbfoster.com/perch/resources/zpile.pdf
https://www.nucorskyline.com/globalnav/products/steel-sheet-piling/z-piles
https://www.nucorskyline.com/globalnav/products/steel-sheet-piling/z-piles
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B
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e
B
It
\Uﬂi}
tb%r
;@
gﬁm
He

Y 3R] (%&s 5555k @AM R BT EEM
BEAB AT AE) Y %% O T AT R ) PPt & &

L%.iﬁ%ﬁa%%ﬁ%wa AT —ERH M o, A
Z USPTO i@ 4ni A2 » W H @i Ta L@ AN MRKLELEH TAL
FoatiE o B AR PR AELR -

3

MR PRI IR Z EE P RS EE - TREH T RAEZHR R
WA RGGZAY - Gk LIEPTA G2 T NN EORRA " F R LHIRAMR
AR A TR AEARS M RERAAERENE LR HPFANERYELE R
Jo RIT AR B R Ak > BREA TR AR T o IRET R
BHBAAZAROEL » BPEERAEATELRTHENLNL  RABEEY
"¥ - AFBRERRAR ) XKRERA A THREMEZZIRFIN R - L
s AR X FASNFRETERLTH EZ TBREER ,  RAEL
%R S ARG 0 THERA HATRA AR o

ERKE "HRANMEELE ORF29GF 1BE | RAF 3 RIELIRE
B TREREDR RS —HFHIER P FARFRER RN THR » RES 29
WH 1A 3R (GERAMARE) ZEA » TR AR RLGEETEFIZRR R

et EREEFX TR EZIXE > L EAIE T o0 RIRFEPT B A8 B A8 RAER B
NHEFER MY —BETE REECLANAEEEATITS R ERXSAETAR
ERBEHR BEERTFTERIIHH @A RIETRBEAE -

Y TMEP 1209.01 Distinctiveness/Descriptiveness Continuum 3% & 3% 5] M 1 45 8% » £ 35 H 3 &
KIRFF T LB AARRA - AAEATH LT G A £ B35 M B3 M L35 M (Matter
that is generic for the goods or services is not registrable on either the Principal or the Supplemental
Register under any circumstances. ) °
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2 AEHT ARARARKE

TMEP 1202.05(a)(b) PA#E3E & 28 & 8 AF — M 7~ LA A R A © o R A2
GRFRE RN LR AR ECTREA " skt (functional ) ; > 44w »
K EREETRAE2IEER ) R RAEH "#@A (generic) |, » MHAR ER
ML — A E MR AS XA A RAEHFY - A EHARN P EERAT
TG B3 R SRR SE M L2 o 2 RE M0 JA & T AR R A oh b il
Mo FEHOAERBERBHNEETAEERZEZME LM RAEFEAERBANEE R
A e 38 Y SE AT E LR

HRBE REARERI0EE 1A 1 BT > GAREELBEER SRR
Z R E BRI M AEREAES VP FARAALER S Lok aE
FAER . MAERAARBAMZER ; IREARES 2965 185 2 KA
F 2 CAMT 0 R OYAR R AR AR R AR KGR M 0y O XIRAF 2R o KB AR
HEEBERBEA L AR -

—~FEe  —@M . BeiZ@ AR
(=) RFHF
Medisafe 2 & Wz Mis <@ AA T BREEFE | Bt EAECHIZ
(B2) - wHETHEMAESL "R&EE™ @AW ATHEERET£A
RO R B EEkT - AP RAX>ERAARETARMLE > EIHERH
AR EATARER £k o
USPTO & & 4 6F &£ F) Br i@ B M BF > #% ] T CAFC # = 49 Marvin

Ginn & ERRIR Y 1 F— 0 RE A FE % XRHB M (the genus of goods

or services at issue) ; £ — - FET B EMREGAEZME L " H) %

¥ TMEP 1202.05(a) Color Marks Generally Not Inherently Distinctive » 1202.05(b) Functional or
Generic Color(s) Not Registrable.

¥ 1Inre PT Medisafe Techs., 134 F.4th 1368 (Fed. Cir. 2025).

*®  Pantone &3 3285 ¢ 3% °

* 4 A H. Marvin Ginn Corp. v. Int’l Ass’n of Fire Chiefs, Inc., 782 F.2d 987, 990 (Fed. Cir. 1986).
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G AR A TS P E A 2 AR A 3 AR A S IR B (is the term
sought to be registered or retained on the register understood by the relevant
public primarily to refer to that genus of goods or services) ° ¥ 35 A% tH$t
MrELnES T BRREFE RE TR THRBEERARETF S HE
TRAELHE | EREAEH  MEREFSREE - A A F % KR
Bl R B EFRT ARG E R - EEBEA @R,

FAF 2 M A 2 B2 Ao 4 B 2 > 4B 4832  Medisafe 7 TTAB #%
FFHR o

2 Medisafe A& ¥iHAEeHE >

TTAB £ % RF®R A 7 &A% - 778 A543 & 84749 Milwaukee
FRA 0 BLAR A Marvin Ginn RIEXAFAESIE - LU0 628 EARSRAY AT -
TTAB 134w & B2 © % —F T R & R B4 (the genus of
goods or services at issue) | 5 H = " FIETHEEM ARG AEME Ly
PG, TEEZAB R RRGE T CLEHBIMEH TR L LAERA
KFAR 697 £ MR (whether the color sought to be registered or retained on

the register is understood by the relevant public primarily as a category or type

22

23

¥ 25 3% 88083209 °
& & Milwaukee Elec. Tool Corp. v. Freud Am., Inc., 2019 WL 6522400, 2019 U.S.P.Q.2d 460354
(T.T.A.B. 2019).
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of trade dress for that genus of goods or services) ; ° TTAB 324 & ot 357
TARMERZSE "R THRBERIEETFE, » 25 & Medisafe AT £ 7k
I REATRE THETRMEEHE ) RACHROMREIHRER
mHENEE TR ABAPFAMMBRLEN B 69X THRIETER €48 F
MHEZFTRTHRBEEAREF AR - ¥ A% =5+ TTABRZTH
BlAF QPR LERTRER AT ENBARSE  ERARFEE
FRag ksl RBZRGEAEZAEY "HRAFTL, CREEEHRTE
— RIREY A 0 AN AR o

Z L FFI—RT > TTABAF AR T 25 8K A R R 48k 0y 8 - 88
THHER S REZH AL A SR E R P AR T AR R A MR E
AR THBEFE - X Medisafe 28 TR E P I5EFA FERELLE
S0 A2 HHA B S 10 B3 kIR B - TTAB H #b32 & o BPiE 38 5 1 o 2k
A Medisafe 8 > HEHFATH L EEBIA R ELR SRR A E
E w0 B934 8 & ¥ Medisafe 2 8) 17 — i & - Medisafe 2> 3] 45
T LA AERAETE  REEALEAGCALA RN {2 TTAB &
EaEEN TREERS T REAN ) 0 BT AP - TTAB R #44:
HELEMOESR RETZARCARREBEAR > R FEMA LR E
it R B2 o FFA LT E CAFC »

(=) CAFC ¥ k2

R HERF AR 2R & TR B @ A M AYSR T o R TR AR R B E Xk 4 TTAB
i@ ARG ALY FINRAMAZ LT AN " RERA RRHR
Bl hak,  mIEARRNBX (BE - XFRHK) -« sbih FRLRT
Medisafe 28 £k " RA X F A RRBRER L4 | 098 Ev@XR
fE B R M (trade dress) (B4 E) » RE2&FELRR
A BT AMERE R R RE o FRAIR M ERIE X FAR R F B
fRi& » ERESBE A -

* 1% TMEP1202.05(b) &4 H sk s X F 1 & ok 5T 38 & 1 4% 38 1 ML 64 25 BRI 3K -
»  Sunrise Jewelry Manufacturing Corp. v. Fred S.A., 175 F.3d 1322 (Fed. Cir. 1999).

115.6 E2MEEATI vOoL.330



34

A
o

BREETEBRHNEGH

SN KREREKE” — R ATH LR R
(=) REFF

Weems A &) £k LK &1 A 6) " chartreuse (K4 &) | AELTLER
A REBAH MM (B 3) » 3E4E % Teknor 2 3] s Fa4L A & K EHRAZ
#E o SR Teknor A 8 R R X IR A CHIEA Y ik > & 2B F ¥
I 3k & ¥t #R M 7% 2 (United States District Court for the Northern District
of Iowa, N.D. Iowa ) 3% K#4H -

-
= ~

o AR
~ =)
O ]
N =
i ]
~1

- A

F ]

-4

7

3 Weems &) ziftza &4z ”

(=) N.D.lIowa ¥ k32 d

IR E R AARN T kG ) B A o M AR R RS -
Weems 2 &) 6 55 F A F EFHMBARETHAE " ETEGHFEIRS
WA R, EEHA T RIHAKREGREIFRE ) o Weems 28 E R T &
WE] O AT AR R A KB AT AR RE G LR E T
R ¥ 3F %A G Mar AR Ea SREH P MR - sbiF ik

B8 Weems N3 % IS E -

26

Weems Indus. v. Teknor Apex Co., 757 F. Supp. 3d 854 (N.D. Iowa 2024).
¥ 2555 87040353 » BivA ik 5 2(f) MR RGRAIMAL A o

27
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Teknor 2> &) 78 sk 42 th & RiEAF T RAS AN ST RLE MR
SPREGX — » ARARB AN I MR TARM | - EHEFHEALR
AP Tk L TR T AEZIRECH T AEE, &
BRI H % & E755 % 1 E (Federal Emergency Management Agency ) #9#F %2
ZHRAE T RAE (BRARLTHRERTE) EARAEAEHNYT
UL | o HESR Weems R At BB FEBATHRr EH AL LBTKAE =2
FIERL T E RS R A A AR R R Ak B A
E& 27 F N A:00

FFZEM R 09 R AIE © Weems 2 3] 3t k $R AL AT B 338 4E (4]
W BEHEFARHEEFAL) - MMBEFE FT & > Weems 2 8 H R £k
AEkBER Al BRACRBAXMARYE (& T4&E &
%5@@%%%%6)’%%%ﬁ%%iﬁﬁﬁé%%ﬂ*@%é°x
FRETHETEEAS EHRAAE  MAABRAXFIREIERFELAICAE
EAEH & R o Teknor 2 &) XAE T 3 L 3F 5 A KE 78 €75 & Weems
WA R &N T sk E ) o Bk Bpdk Weems 2 &) 693EM R W FRA K
KA M - 248 Teknor 2> &) 38 &M IS - A RAREA LA & AT
EIIFE RIRA M o

ECALIHBHEE” —HRE B REARH
(=) KEFZF

CeramTec 2> &) & & F A A THL B 87 B4k F A9 A - b AL EE3E

# A48 (Zirconia-Toughened Alumina, ZTA) ML R & - LATHH 89 £

B R4 (US5,830,816) £k —AB&EHE - A Av — Jo 8 Yot 09 A AL 4SS
(chromia) * 3PAE4E BB T T AL & SR AT AT KA 9RLE |

% CeramTec GmbH v. Coorstek Bioceramics LLC, 124 F.4th 1358 (Fed. Cir.), cert. denied, 146 S. Ct.
202 (2025).

® £B $A5E US 5,830,816 (SINTERED MOLDING (¥4 #£3% ) ) # % /& X : “The molar ratio
of the zirconium dioxide containing the stabilizing oxides to the chromium oxide is between 1000:1
and 20:1....” %% 3 48 » % 62-63 478 X : “...makes it possible for the first time to achieve hardness
values such as have not previously been achieved....” > b %#] 2013 51 A F|#] -

115.6 E2MEEATI vOoL.330
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N\

e Y]t

36

QPGS s

FERMERAMB T - FEE > SAHE NG ALK S ETHERE
A8 e Wy s KB wE 28 REAE & © CeramTec
VA "BioloxDelta | #9.% %45 E MG At EMF P2 A EE B LE
0.33% #y F ALk - BRI 2R & & © 2012 F CeramTec ¥ 35 v £+ 28
CRAIEAATHM G atrA s (B 4) @ Shiha & RaARRE e 2E MmN il
BhZEAE o

4 CeramTec &) Moy 2 HFZa & {42 ™

CoorsTek 2> 8 (AT & & C5 MedicalWerks 2 @] ) 8|2 CeramTec 2 &)
BB T I Loy FHF o CoorsTek 2 &) B & iy A8 ] A A T 5L B
B ey ZTA T M —FE 6 R4 R 2R M4 & — 1 2 Rk
A 238G & - 2014 4 CoorsTek 4 5] %1 TTAB #% th #e 4 7 5% - £ IR MEHL
4% CeramTec 2 &) B TAAE » My T L £ ke ysc & LA A -

TTAB &4 RB 2% & AR M B AW £ A bt - RIE
Morton-Norwich W98 B £3¢4& © (1) A E A ABEZFGTLET AEEY
A RA . (2) FHAMER R GRS T AZZFNEAEE S (3)
HFERCRBIFEAREROBRET S RAR (4) ZRFRGRAES
0y B AR H ] B SRR R AT AT R A G L AR T o

30

31

¥ 3h 9% 85521237 ~ 85521240 + W AF4L 2012 F 1 A F3F » 2013 F 4 A M sl gy i
TMEP 1202.02(a)(v). Evidence and Considerations Regarding Functionality Determinations.
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% CeramTec 2 & £ 3k " &~ # % F (unclean hands) | T #F % B
CoorsTek 2t & # X & £ 5k A AL L LA Log4E 8k - B REAFLR
B KA R IE i KBS AR - R > TTAB 2.5 £ T petida B A2 A F
THFERFBEZFIHF -

CeramTec 2 &) ¥ CAFC #2428 L3 o
CAFC ¥Rk

RIRHEAF T TTAB 89T > AL hab b vy - 304K W 1F 22 20 9 Bl
EME E ey AR o ket s TTAB iE#Ei Bl T Morton-Norwich w928 H % :
CeramTec 2\ 8] T E MO B A A A Lt 4] > BT T AHEMF P NR
ACAE VAT SRR L 0 B R AR 2L - Mo W 3 AR B A4 & T2 S 2
e HEASERTEANFE S —ME3#K%E » 3% — 8 Morton-Norwich
REmZE AR ATHER T RmA N egESR > BRI P AT £5ke4F
AR DM KPR AARRE o 5 AR X & * CeramTec 2 3]
0y EREE 38R T A ZTA I £ 7 T m 84 0 B AR 26 - T b I Ak o
AetERy TSR 1EdR ) o B AR R dAME S BIRRE A SRR
Mtk EFEHGE R LT 5 o HwAR FR HFEMEZTE 0 Rl Ak B

MAR AN ER LFTIAB EERE AR AMmGEHFLLEHR 2
& CeramTec X &) 0 FAAZ B A AR MAZH, - 274 T REXF | ##
k2R CeramTec AR 89 &% > BF TTAB R & LM HERF P R 1F £
AR EBEZ FIFA R EE RIERE  ERRIGE ZERBHRA E®E (Code of
Federal Regulations, C.F.R.) % 37 & 2.114(b)(2) A X L FF AL AEAZ 7 P 42
HOFEREZITFENGEEIFF - R TTAB BB LLASFEAL T
AGHERAFEBZFIF > BRTAAGEABS R LM AR FARTF
By s PN BURA & 0 mATE L3 EHEAE B T -

32

33

J&# 1933 4 Keystone Driller Co. v. General Excavator Co., 290 U.S. 240 £# » Z £ 2 &4
AFEATEFRAFPER LA P HAT O AT BEREBFF R - ATHBRE AR R T
BB oo WRAAEEZBEEMNEH KD FPHRAMFEIRF TG HFRLATFRIBEWRELAFAEE
PH R FEITERBGFTE  RRTELLFK -

TrafFix Devices, Inc. v. Marketing Displays, Inc.614, 532 U.S. 23 (2001).
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FERISEEE RN B

us BN O

ERAEGHRIAAMT & EFERHIREZNRE "TTHFTRA BEER
XREFBREMZHF  HBRE SRR ¥ RALARLER » £IEARFER R
PSR

EAREZHKENREZTY » VHEATHF I SBACI MM - R
FIEH B AR RE YRR KL (look-for advertising) * XA FREH
F¥fERAFRREREIFACHRNE LA AERECERS  FIRKER
ARZFRFEFHA TR/ TRALDEL S RE L TRYEFRZIZZ .

¥ KA REFERARERE -

I EATHGE LRI ERARHZEANATRTAB EBYFHA
FaEMeg 7 X 0 B ESRBUTT AR A R A0 4R - 8 R R B A oy 17 45 2
Ml o &I E BB AR LA A E E R R ZF AL o RIRAEFH
EWEEATREREY » ERAFF A2« &R LFEET LA SR
A BALES Ry AR E R ZRN G MARA R 4 & T A B A
N ERER e e RE - ABgA T Tlyac e ) A Y B A, » EHFETH
WAL L ey TRy BASRME ) PATRBA —#& TAT
M 20 "ty AL ARRALELEME "Ra o 2 (Pl ERm 2R T H
e ) WEE) 12 E B F 5 EiE#® Morton-Norwich H £ 32 € 400 & A g aE 64
A NFER > AR AR AR

o

KB " RAEREELRE ) AREHARR > REHRBARES THBA
AR T s IR £ RERIAE B YR ARITLENAE » REH
BRI RAR BT F M T o e G F B % iR L e RIS
R HBRERAGBAE AREGR—AETEL  RETHTHEEZ 1
S ke B ARI Y W AERE) A E NSRS FARL L THRFAHRZE
R at > BT LRk BA 5 LA AR RPTL By R @B o B

*ORE TG EAREERE 424 (RERAZ) etk o
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XEEEEE BTN B

B RATA EA OBl A REA TR EA D RENRE - | T REEARCH
REERPTA ARG AIRRE AR B AR LR oG8 -F > ER R A
BLEMFEFFELFIE A CHZLE AR HRMEIEEZ — R R A i
B ERGAECHAM T HFE  WEEFANSF - EBE Bk %8 ) ET -

B~ ARG L S IR AN FA L

EBRRATRMET AW " A £ (Dupont factors) | 23+ H 13187 -
TMEP 1207.01 PA#ELE 1 » SEIEPT A ALFR A AR AE E 48 H - REF EHHIER
ARRAAEEEANA L AR FHEEMIMETHRRAEF ML EFE
*H%%W%%%iﬁﬁﬁﬁ%iﬁﬁmo%%%ﬁ%ﬁ#ﬂ%%%éﬂ%ﬁ%
TR AR R AEATRATREGFI Y » F—ERA K " HRARE ) E AR L
rﬁmiﬁ%%%ﬁJﬁﬁ%%%%a”° FRAE T o RSRAF 6 AR B RE 0 53R
FIRARABDL 0 TR AEIRA T AR PT F 69 T8 o SRR 609 AR SARK o

KB AIREF 30M4% 178F 10 R 32 E T @REM , o7 F &SRR
L, B AL R A R ELMERRN AR L T AR ST SR RIRFF B
LUHARARAZENEEEK - X TRARDBZIEEDLRE | PRk i
FERA AR AR Z e G 0 R LY — BRI F AN JET AR

P ORE TEBREARE SRR 324 (ZRHAR) DRk -

*ORE T mAREEAE 23 (A EAR) Sk

¥ g "THFAEAZE ) Inre EI du Pont de Nemours & Co., 476 E.2d 1357 (CCPA 1973). » %% M it
TRATRMEETH G 1I3MEAL -

TMEP 1207.01 Likelihood of Confusion--Although the weight given to the relevant DuPont
factors may vary, the following two factors are key considerations in any likelihood of confusion
determination: The similarity or dissimilarity of the marks in their entireties as to appearance, sound,
connotation and commercial impression. The relatedness of the goods or services as described in the

38

application and registration(s).
TMEP 1207.01(a) Relatedness of the Goods or Services--In assessing the relatedness of the goods
or services, the more similar the marks at issue, the less similar the goods or services need to be to

39

support a finding of likelihood of confusion.

O RBBEARES 3045F 1 FAE 10 K 1 48R RN AR — RIS KR 3 AR K
VHEERZIHAR  ABMHHEFRARIBIEL - B8 REMARR P FEAITRA
AREYH - BB EH  TEKLR -

115.6 E2MEEATI vOoL.330
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A
o

R E )RR o Pl IR AR E A G - HE S RIRFF BB MIAZE T KB T 48
HEMKY - REARAREZZIERATMEE K - W ERAMEN > X BEBKILAE
BIALIR B £ AT R AT ERAE G 4F -

— AR EAE ARATH— %K " Something more ; R

A 71 3 A

(=) RBEFF

Samsung 2+ & ¥3F TUPC, @42 (k1)  HXERLF IR T EXK
kT ek b= (LED) #+# - AMEL=4% (OLED)
BTER > FEmBATRER ARRGRXERBATS LRESYELE
MG 2F s BAEFR - BEFRBTER  AARR S SRAER - SA%
FEAFH  FRARABETE  AASRR A At 1E LB
MR E T BT R E AR B FRR T R ALt 4 0BT
BRMELRBBETEEARATFGETERMET X ERAMHETER
& Bt Lo TR AFARBAAARE (FHERFHK
FIRERG AT B F4k) MR MBETER ) Fam e

FEMEMIEEME TUPC) AAR MR AR LS 9 T B
THmEme ; T8at THEak PATHRE TRAAT Tk

ERAVEREER  EREER  FMEREER AELA TR EESR

REBHTHEATEEES THEATEREZREEEES AN
THERATRAETTEER T ﬁm*% R o BEEMREER
A

AdE S 2(d) 1 P AERIEM o T AR 0 %) TTAB #2137 F8 -

& E

42

43

TRARRBIEFERRE 6 EAFMAETHZZHHE 6.1 -
In re Samsung Display Co., 2024 U.S.P.Q.2d 1279 (T.T.A.B. 2024). E&.#| X\ TTAB %]k € °
15 U.S.C. § 1052(d) “Consists of or comprises a mark which so resembles a mark registered in the

Patent and Trademark Office, or a mark or trade name previously used in the United States by another
and not abandoned, as to be likely, when used on or in connection with the goods of the applicant, to
cause confusion, or to cause mistake, or to deceive: Provided ...”
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XEEEEE BTN B

% 1 Samsung 2 & ¥FHEMFIFE XHRE R

Samsung 2 &) ¥ FH R B %" SIERER"

UPC UPC

(=) TTABRZ R L® Y

TTAB #4535 @M > AR A £ 5 —A T £ &5 @i T 24 F
(identical in all aspects) ;| * X " # X FHABTAME » YR LB T
KA UM 0 S —TAALIR B FASH W AR AR R A o ZME
HEAFFH AFENL  PARAFFERFAHBEIH R AMRELAL
WH o ABGHEH T T éﬁ%ﬁ%i%ﬁﬁﬁﬁﬁ%°%%%%

2R BEETAARFHA R Eas " AXAEREE AR MM
ﬁ’ﬁﬁﬁ%%%iﬂgﬁkﬁﬂ%ﬁ%%%ﬁﬂﬂ ARy PP T R
GoRAETRME - FRELFARRIRFAEETHLRA > AHEH
AEGHLRRE LR - XERBANEE T - AT —AH & WAE L
BAT BB - B R AR AR TR -

TTAB Rl & & &6 £k MBHE S LA WML Baeh T8&F1ES
Bl — & Eemt)—M o —AEE , » BT AERE TR "HABRARREA
LR ERNH AEARAETEEFOBETERPERE - F S E=
FHEY I RS ETAS (FlleEEETE) W8T @R RA
BRat RRBEL-AEREN - FHMEBAENBERR TN

ARl ot TSN EREALANG S - TTABRE B EHH &AL
MW B A% ESERAAMENRETTART -

g ‘—{\

‘_pf\-

)

>*

24

!

IR 90502617 0 AR FEE AR o
W3k 88620036 (ZEMIR 6404241) - ARMEFEE AR o
“when word marks are identical but neither suggestive nor descriptive of the goods associated with

them, the first DuPont factor weighs heavily against the applicant” In re Majestic Distilling Co., 65
USPQ2d at 1204 (Fed. Cir. 2003).

46
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=

-
——

PHAER S BEVHFANTatEERAS Tt RS "L
R AEHSE (B2B) B & FiE W4 E RATH &7 KT AR RF
Rt dHdAmeEEEis, » BRBRE T2 d S8 2 b
FARBY I LAY 0 RE VA AR IR & K ey EA BTES
L TEB R R ABEER ) B LT RT - TTAB & » Friica
LR E R RS MR e A R AR AR AR
Povn BT A TR TR B REKBERE > AR BATHE RES
¥ FAFH o #RITR -

X Samsung A &) EFRMER L LN F M ERTRRERKLIRL
CAEIH B FRERRAR KRR LRESHEGERL R
% % 4% (something more) | 8] - TTAB 45 £ " something more ; /& 8] X
HRAAE"TARERY, AL AR SIRGFGOMIBE SRR JERPTA
Fn R IR L BT Y - Samsung 2> 3) BT 51 F o4 A8 £ AR R dm i
Coors Brewing £ 2 " £ BRI | f= "™/ ; - St. Helena Hosp. £ & " &
AR AEFAERE o TR FRBRES AT ASAR S
R

sHEEE R RRATER - 25 MR
(=) EBHE

AR BB 28 & A2 ¢ Franklin 2 8 Fe A — 18 22 M50 8 84 3 1 1§
0978 & AT ~ Keystone 2 &) e X AT #E A — B MA L REMEWAEH
¥ (% 2) > Keystone 23K TRARDZIL | AW © TTAB 3 K#
4% Franklin 2 3) 69 T 4c & BAMRAL | 423K -

a7

48

49

50

In re Coors Brewing Co., 343 F.3d 1340, 68 USPQ2d 1059 (Fed. Cir. 2003) and St. Helena Hosp.,

113 USPQ2d 1082.

TMEP 1207.01(a)(ii) Establishing Relatedness of Goods to Services * 1207.01(a)(ii)(A) Food and
Beverage Products Versus Restaurant Services.

% I2 3t 48 & In re Halo Leather Ltd., 735 F. App’x 722, 727-28 (Fed. Cir. 2018). <L % & 48 B B
© (rejecting the appellant’s argument that “something more” is required in a case involving only
goods) °

Keystone Consolidated Indus., Inc. v. The Franklin Inves. Corp., 2024 U.S.P.Q.2d 1425 (T.T.A.B.
2024). &FIN TTAB &6k °
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FAEE

XEAIREEE RN B

[

4% 2 Franklin 2 3 # Keystone 2 3] 3£ 649 ¥ {848 & A 12

Franklin 2 3) 58 &, 42 >

Keystone 2 3] 38 & F 1% *

N

1. b 3 66

2.1/ EE s 25 mAAAE (metal fence
posts) (IC 006) |

3.k 0 T ARARER G 2B AR AR ALk,
EALEE - PR AG G TANS
AL o R B RGT T SR SN IR BT
RBARERERZAHEALE -

4. AeRFm: THFLHEE  aEA
b G A& R AT o

2.3 E ST 2B MR (metallic

A T AR SRR B AR A TR R e —

R ER TAHEBEMAEY R

fence posts) (US013) |
N FHIE -

FRETRMEA |

(=) TTAB ;R T #1318 &y

TTAB %5 WA AR RIRA TN  REBSHEMEZIFF -

Keystone 2 &) £ 7k m A 1R 04 £ EAFHAR A & G TR » B &4 &4 05m
A0 TASR A B AL & RIRAZH o 12 TTAB 325 » 72 L B AR B » Franklin
N0 % B TARR L R o Franklin 2 3 89 T 4o g BAMARAR | AZ3RPT £k
MR g BZenads s Bt REANHEDNSRAGR=MHEE
LB » MIEEE R 4o & o X Franklin 2 &) £ 8 E L5 S 5 g

B AR L T ARBMARAE

P ZAEA G M R E — LR

YT EE % o TTAB 325 — AR MR » BPRAFTASR 0 4z &AL B A8 )

51

¥ 35 5% 85525689 °
¥ 35 71109939 o

52
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o

BREETEBRHNEGH

e HEEBIEFHARN > O KTRBLRHE B R4 - Bk
TTAB & WmBA & H4E " AR ALy (distinet and dissimilar) |

X Keystone 2 &) 9 3£ Mt £ 1% 4R 4% 1905 5 # 4% 7% (Trade-Mark Act
of 1905) 4% f& » f£ 1946 S B vh 437k B X AT - RAFZE Moy @A F -
Keystone 2 &) & £ 7k 5 " 4r G AR AR TA S | ARRE R B d LA 25
Moo BRI FRAREFTFHESFTHBELBELSE 204> £75k (BRE
Bl ETR) 0 BABREHLARES LB E O TF AR - EEZ T & GR
AETAR | ARRT FA EREME A E 0 AE SR CEIRN A TRELA A
R#MAME - BARGHERCAELESL  REeA "EAREK ) ETRAA
ERFAME 2T ERARY ) EAIR T ™ - i Keystone 2 3] #

T EMMARAE TR | ARRAMA LBAR L EAR  EFABRLFE Ok
HGE - 2AHERE L Keystone 2 3 F A5 04 K BA4E A B 2 45 BIE -
SHEEHRALME SO RE > T RABENE LR - 4t Keystone 2 3]
AR ER "R RARESLE , 2R E R AT H A R A8 B
o s MR A AR L6 AR

WA A8 F 0 TTAB i T 44 & @ & fo il & H#F8E - 48 F] - TTAB #9
Emisd  BEABSAERGERT » R RARIZEITEZAZHAM
WAZ . G S AR R X 0 12 TTAB B 3.8 FAMRFL LR
HARUME o FixeF T b i B AT 30 - ARRM 683 R
RAGLREASRM L LR A EZR - ERET - AFROG T A0
MAREELMsEORF > AEETRE T A ERRA X -

53

54

15 U.S.C. § 1052(f) “The Director may accept as prima facie evidence that the mark has become

distinctive, as used on or in connection with the applicant’s goods in commerce, proof of substantially
exclusive and continuous use thereof as a mark by the applicant in commerce for the five years before
the date on which the claim of distinctiveness is made.”

In re Forney Indus., 955 F.3d 940, 946-947 (Fed. Cir. 2020); TMEP § 1202.05(a) Color Marks
Generally Not Inherently Distinctive.
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R
T AR VTAASL T e RS BRI T 0 W MDA R B L IRAL 0 de R 7 6 T AR AR
Rl %-F4aFE > B E S RRFZH MG ETRARGFLEEZRSRREN ™ X
PP sm 4R R REAFEZEZAR > ARG R T R R &>
ﬁ&ﬁﬁ%ﬁ%%%*u EFFRRRHFLEEERLRE DRAHEERAEE
HRRAEARE X FmidmuleymmAE T RERE | R T HEEA
AR E S | 0 R LT A I

REARAFRZREMAEAEREZTEN  TAN TRARIBZIBEEELE | YA
W TAE L B AR R A AT » LB AR M ey 2R IEFHE - LR
HRRZ AN A FARRREZSE MRS QR ARARRZ T

T RAERTIAZ R AL S G R B JE 3 — AR A2 E w3t | 0 B E

RRCES X PSS E E R S e A X T
1B~ Mk

AXARH EBAH E0 2 F0M - £IREREFOHRAE A CHRE
AR fett » AR ML RIRFFAM ST & - KRR e L TR ER
DHE S AR RMZ RG] I AHE R Mo b RS KSR R B AR R
BRI RS 5 EADLROT L SRR R
BEH X FRIHA - FRAIRE - A IANE T ERERTE B R

A 5 ST 469 5 -

** TMEP1207.01(a) Goods or Services Need Not Be Identical & 43\ % %] In a §2(d) determination, the
goods or services do not have to be identical or even competitive to find a likelihood of confusion. In
re Samsung Display Co., Ser. No. 90502617, 2024 TTAB LEXIS 258, at *6 (TTAB 2024).

** TMEP1207.01(b)(xi) Color Marks Z.#9 A\ %] In Keystone Consolidated Industries v. Franklin Investment
Corp., ...The Board found “the claimed color marks [were] distinct and dissimilar” and the
dissimilarity was a “pivotal factor, outweighing the other DuPont factors.”

TORE TRARBLEFELE ) S2WARARCUME L EMIALE -
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EXEEREFEREAPINTR "AFEEAR ) B

REBFREEZEREAGNS "AERR, BL

FRRT EHRAT

el
%
o

A ARFTELEE ALK BMAZIER

— ~ Williams v. Gaye * Bfl i 442 25

= ~ Skidmore v. Led Zeppelin : #4649 81 #E 1L

= Gray v. Hudson : 521 & A

v ~ Structured Asset Sales v. Sheeran : #E & RAL

%~ Sound & Color v. Smith : " #FF G | 26y E A
2 TRMEHR ) MAZIMARE

— o TAMERR | &0y 3 m R E AR IR

=~ AR B F) 5T

= HE R R T EOT

B i

V#5523 KRS LR BT 5 BT B PR 23 o
HEREA L EEHFEREEP A RFAL -
RXAD B HAE L — R RIRF  TREADRERBELAZERL -
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/

(ERBIEREFERBEADINT®R AFEAR ) S

&

B AT A RAE ST RAE T o) T4 T EFEHEREZRRE B
W oo E B S AR EFIERA 2020 F Skidmore v. Led Zeppelin £ ¥ & R 8
EREd TAMERR ) A ERTBRARTFEIFLEALT RS T FERAY
HKERERNZLRTF  BAANLABRT R L EEERE - AXEBRHBMES
M £ B VT F & 18 B 42 ¥] & —Williams v. Gaye * Skidmore v. Led Zeppelin * Gray v.
Hudson * Structured Asset Sales v. Sheeran * Sound & Color v. Smith—#f 3t " A4 4%
A, (building blocks ) HE & H#E KM 2 #7 7 Mr 69 5 R BUIE o« KRBT R > b
REAEGER L TRIIEER SR O EZAFERENZTHZ I
#ONEAR, RBE LR FREA TRBEMHA, 24 F B EZR  A
BORTR KRB BAS BATRIE AT Z FIIARRE FHIA o KX 482 Menell Z 43|
B SR ERMEF AT ST AR ER TAMERAKR, AR T8
oAt~ TRFEGIE FiERTEARBEMGE  ARERES R T KA
P4 Bz 3] Tk B FIBTAR A -

BleEs @ AMEM R ~ FRFE - FEAERAE - BH M - 2R SRR

Building Blocks * Musical Works * Copyright Infringement » Substantial

Similarity > Public Domain * Extrinsic Test
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47



48

EXEEREFEREAPINTR "AFEEAR ) B

>

ﬂu\

FATA OB RABUR S T F R A IS0 5 K o F REMEH T 42 5 345
AREBARF RS BB T LETAME - RF AT T LAMEPE
KgAK » AIMERE K WGIRTF o R o SAROYR A M AL T R AT PRI » 9w F 42
pltEiBAZ P R T8 g0y T4E4% , (borrowing) 172 ° S EAVEHE(ZAE X Bl 09 RIRE
R RSN HELRAMET > AMFE (tonal music) *AMERE L B
P2 H LA AR S 00 5 LA A KT BT SRR S AR R RN SR AT R e SR TRBUES E
B (inspiration) * ZEATAMAI TN REME > Bim LA HeyplE o AMERE
B e o AR AR AR R AR — ORIREF 0 BP T AR AR AR AR AR AR 0 120k
— Rk R ST e fT BT o By 2 PR AEARAE o

2018 F £ BB FR 5 /L3 _E 3k e B 2 64 Williams v. Gaye 5 4 F1EREE

5138 JR 2§34k © 4n % 3T Pharrell Williams $Z Robin Thicke £]7E 2 %744 & # (Blurred
Lines) * #A TR F L H EFMLE (Soul)  # A EF (Rhythm & Blues, R&B) &
4% X 6% Marvin Gaye #k# (Got To Give It Up) X ZVEHE o ZFRERFI B T4 E ¥
BEBERG AN  FEFRARERTR  FRACTELRATEL TR
# 1 (style) S "#8% , (genre) - M IR MRIZFAEHEFIEIRF LBERY F 2 K& °
ZHERARERE T AL HERL " F Gaye RARF A G A — -5 4R %
PEHE | ° » BIFR b FRE R TR T LAME B B R E -

Kevin Evers, Stairway to Certainty: The Need for Special Masters in Music Copyright Litigation, 90

UMKC L. REV. 173, 174-175 (2021).

? AME4 (tonal music) 1R45 — AR E TP KA FEAE 0 LAFTEMF TR T

Floig R Ao SR By o F (2F) AAARMFT &M - e &gl — A% 8 a7

Gk » BRIH QA RAAN T L L E - ARF LA &AM (atonal ) FRMAE L > 12

EAERFRAFHBELALTE ) MATTRLE R &FPIAMEF LR © See DON

MICHAEL RANDEL ET AL., THE HARVARD DICTIONARY OF MuUsIC 4-6 (4th ed. 2003).

Williams v. Gaye, 885 F.3d 1106, 1140 (9th Cir. 2018) (Nguyen, J., dissenting) (“Every work of art

‘borrows, and must necessarily borrow, and use much which was well known and used before.””
quoting Emerson v. Davies, 8 F. Cas. 615, 619, F. Cas. No. 4436 (C.C.D. Mass. 1845)).

*  Id. at 1140-1151 (Nguyen, J., dissenting).

°  Id.at 1138, 1140 (Nguyen, J., dissenting).
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REXEFREEFREAPINT®R " AFEEAR ) S

% BB AR F I LIk et 2020 F£& Skidmore v. Led Zeppelin &% °» &

REAEEAE A T AR (building blocks) —7 > 3L FEAEARFE S B Kim B L

i (common) K -F/F (trite) 8954 T H @ RE— B2 FLAAURKE T

mey Skt E o B TAMEMRAR ) B AR (public domain) - AR
FEAT 4 AR H PTREAL 7 -

TAIMEMR ) BRI E AT REMEHERERBEORIRETHOEF
F ) s R 0 Skidmore v. Led Zeppelin £ HBA#EIR 8 T AIMEM R | A 47 kit
—FREATH T AMERAR ) o defTH BT R F R TR R ST A RIMEMR
R ?RIER AR G B RURAS 2 W) 09 B AR A 2 AR B PT 5 M S 0 R M - AT
FRFHRAFE G F A S RO FRAETHKE - ZETH LKA TR HEmME
(substantial similarity ) RI3X1E &2 HE FIETAR 2 ° > {2 R B 3@ b3 % g #50e AT
B RERLLREGFTETE » FRRA B ORI T % LIGRFIE Loy
B o

AX B W EZRKMSH E BRI F B8 5 H k—Williams v. Gaye ( F #%
Williams %) ~ Skidmore v. Led Zeppelin ( F#% Skidmore %) ~ Gray v. Hudson ( F
#% Perry % ) ~Structured Asset Sales v. Sheeran ( T #% Sheeran % ) % Sound & Color v.
Smith ( F#% Sound & Color % ) *—dw A& 8 8 % B FRBEFH B & T AMERK
ZMER o BB LM B AP R B EE T AMERAR ) BEATEI R E TN
BRYIF - ABCGKIR I AR S0 ARG £ R > HIAR &5 G2 S TR HEARE Jo [ ot
ZHE 04 F BT SR ALIR L

®  Skidmore v. Led Zeppelin, 952 E.3d 1051, 1069 (9th Cir. 2020).

7.

8 See e.g., Asher Mitchell, Cause We Don't Give A Dern: The Fundamental Tension Between Modern
Copyright Law And American Folk Music, 67 WAsH. U. J.L. & POL Y 443, 458 (2022).

° Id. at 459-460.

1 Williams v. Gaye, 895 F.3d 1106 (9th Cir. 2018); Skidmore, 952 F.3d 1051 (9th Cir. 2020); Gray V.
Hudson, 28 F.4th 87 (9th Cir. 2022); Structured Asset Sales, LLC v. Sheeran, 120 F.4th 1066 (2d Cir.
2024); Sound & Color, LLC v. Smith, No. 23-2680, 2025 WL 1232639 (9th Cir. Apr. 29, 2025).

115.6 E2MEEATI vOoL.330

49



50

EXEEREFEREAPINTR "AFEEAR ) B

A 2BEFREME "AMERA BAIAR

EBRBIERILHA T E IR EHOER KA T BTk ) B
BHETIRE  ZARXEES & =_H Sy —AFT LW EHR (copying) - HET#E
FEFPREERER TRENEE =21 E# A (improper appropriation )

BrE AN AR EF AT AN E > LRLEERFESTRBERRTIRENT
FOEATRAEN A FERFRGIEIRAMIE - Al s L BATH L
My F T % 0 B E MBS T LR R TR AP Y o AP S PR
0 B B AR RIS B FIET AR A » do 5 AL 3@ B3k FR R A b 30 9 g 3R ) =X
% =i bRk BT AlME A — XA % (ordinary reasonable observer ) B3 * e

A& B F A ERIAIR A BR AR e e m @k " sl
X | (extrinsic test) & " P 3RA 23X |, (intrinsic test) * W F ¥ A H R LR T
BH AT o SPIRBAMB R FMATE I R FEAE L RALTAEHRET T L
WL BT E RE Wy A (analytic dissection) A& 4 % B2 £ K& (expert
testlmony) RAIBTAAG A AT ZEHARE - AR Ep L2 =/
(1) BB R A AREAE S AR R R MM R (2) ke B
T (ﬁlterlng) B TR 2R EM REREE A ZEME  (3) ERAE &S
TEIE R B2 AR o B E (asawhole) JEEA T 5T, (broad) 2 " # ; (thin)
FEAERESGE T o AR A G FE FIEE (trier of fact) A T —fx &3 H
Z 5 ARG RRBBT 0 ERAERRERER TARERE , (total
concept and feel ) E EHRE H LM - ARFRFEAZILZH T - RFARAFTH
& % [ Al ET -

11

Matthew B. Goldman, Fragmented Music Copyright Protection: A Better Arrangement, 40

CARDOZzO ARTs & ENT. L.J. 729, 744-745 (2023).

Clark D. Asay, An Empirical Study of Copyright's Substantial Similarity Test, 13 UC IRVINE L.

REV. 35, 46-47 (2022).

¥ Skidmore v. Led Zeppelin, 952 F.3d 1051, 1064 (9th Cir. 2020) (en banc) (citing Funky Films, Inc. v.
Time Warner Entm’t Co., 462 F.3d 1072, 1077 (9th Cir. 2006)).

¥ Apple Comput., Inc. v. Microsoft Corp., 35 F.3d 1435, 1443 (9th Cir. 1994).

¥ Corbello v. Valli, 974 F.3d 965, 975-76 (9th Cir. 2020).

' Skidmore, 952 F.3d at 1064; Williams, 895 F.3d at 1119.

12
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X EREFEREXPINTR " RIEEAR B

WA ARAREH (ury) £EZBRFEEREFAFHAHEROAE  BE
KA BB A S REERZ4H - 280 R EFMMRIEW I EEE/4E
% LAEIRIEZ R FE B F FIHE (right to jury trial) » & FAFF KGR ERREFE
FRETFEELY - EXEERRERN T BARERETHRBEFRHIRT > TR
e F R EF A ERE TREMA ) (questions of law) - &LIFFI IR T E X F
VEHEARE R R FFMMAHEREZTRG  ARHREFEOMF L RERET ) (ury
instruction) - BP4E IS FE B G A AEIRE  REHANATRE "ETRA
(questions of fact) * L& & FI BT & & G RAZHE © o

FEIN R NIRRTl 5 0 SPERARAR A AR FT Y o ARk
#) & (summary judgment) FEE @ X BAFEHFIETIN SR AIR R G H L - HEEFR
v AR e e B LIRS AR ARE H I, BT AR BT R | R XK 0
AR HEFEFE - SRMHFENBFRFALSF SRR T AL GREF
B FlEr o Mk B AL FIIA (gatekeeper) & g R fR#EZ L FE - HiEBE
FBAEFF RIS E B EAEE R FAERRE - REEARABRED LBAR - dr2
FEA—RERRREZ L T RFI B RIS BRI SRR LT LM -

ERRERAZILHR S @ REFRBEANAFLFFRHE S TER > HEA
A ETRE o R RFET E R RGBSR X BT 0 e 3B R ERAE S
R LNEMMER  EFTHATFIIAAEELREFIF ERMTEMN
BT G EAER S T L RBER R LRETF T o [BF B e SRR KSR
FRRR G REF 0 A2 e NI RIK BB RSB £ R B 0 R — A S5
TEBPIET o o 0 BRI E R OE R ZRH (verdict) kB AIFIR
R X ETHAE (vacate) Z 0 &7 THRiAki€ & ¥k, (judgment as a matter of law,

Nm

3

Y U.S. CONST. amend. VIL.

ToogMERE e TEREERE,  TETEMME BN TET ) F8 SRR EASEFE R
kﬁﬁ?%ﬁépé@ﬁé$@é£%M% HEREEE J@%sﬁé?fé@%%&
Arnstein v. Porter, 154 F.2d 464, 469 (2d Cir. 1946).

¥ Swirsky v. Carey, 376 F.3d 841, 845 (9th Cir. 2004) (“whether works are intrinsically similar must be
left to the jury.”).

% See Peter S. Menell, Reflections on Music Copyright Justice, 49 PEPP. L. REV. 533, 602—603 (2022).
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EXEEREFEREAPINTR "AFEEAR ) B

JMOL) ° 4o F X P73t Perry % > IR MIE KT % B B VA TS & B 308 Z VA T
FHA LR BT ZREY TAMERR ) Ad o RERBFEEZAERAC

BAFEEA » SRR 2T RAEF - RATH " BIE AT BB
fuikid kR A R TS GDE ) 23 (selection-and-arrangement theory) 3
LI IEIE AR R LR B G W AL TRERTTIAREZ LR (B
EHFRFEFRBTRL) - FIRAAR—BIRMEI R ZRETE > 0AF IR
BRI FHALEL " RFRGH, s AE THERP S AARFRBIR
FELRAIME > ABEMESMAR—ERAFAE ) 7 EFAKBIFHEHEIRT
AwmAERRERLE T4 AEY ) FRFELEMAES (the “particular,” ie.,
the “same,” combination of unprotectable elements) * 45 &8k 2 2 ¥ 52 » &

%ﬁ%ﬁjﬁ%i#%i%%%ﬂﬁz%%%*éMﬁ’%%%%Mﬁ%ﬁ?ﬁ

AT BRI HFR > R 7T T8 @8 R R2HRETEL
LRI R RELETZI DGR E LA RAMER M - I H A 2025 F
Sound & Color &% % 2| % AW LA LAEE A » 3F LB -

K o M T AR o fE S L A E M A R B
FREAME AR T 8 ey A A e AT R R 0 R R TR AR
ey TAMERA L 0 RAAFEHNA - AT BB LR LFEMERH RS
Mo 2B T AMERR ) S A IR ER D WAL R BRI -

' Gray v. Hudson, 28 F.4th 87, 92 (9th Cir. 2022). % B %t 3 R F A H A % 50 454 (Fed. R. Civ. P
50) ME KRN ERERRERE - ENEEEGLS T TIRKEEH R (Judgment as a
matter of law, IMOL) > #AEIEFE B X FENE - IMOL ZFAMBIE—FHYTAEHRR
F B BB AT o944 BE M 32 32 B3k (motion for judgment as a matter of law ) ° 3 Ehikay — &
f)&?ﬁ HFJT’ET%%HH HFROGH A LA ST F R FERERTIRE - AA L RT A% FR

SR B ERFTTETZG R - BETAIR KR ﬁ,ﬁ’i’.” P& ayrs % B A Z%
ﬁaiaﬁﬁ\%&ﬁﬁﬁi%#%ﬁﬁj o Bk I FEAR BP AR R F B O Rk o R IRAGAR
A HIE A B Z R &R o Fed. R. Civ. P. 50(a).

2 Skidmore, 952 F.3d at 1074; Sound & Color, 2025 WL 1232639, at *1 (9th Cir. Apr. 29, 2025).

®  Skidmore, 952 F.3d at 1075.
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REXEFREEFREAPINT®R " AFEEAR ) S

— ~ Williams v. Gaye : B/ o)Ae gL

2013 4F % Bl 4v % 3 F Pharrell Williams #2 Robin Thicke £]1¥ 3£ # 47 (Blurred
Lines) Rk k& & FELARRWGME R — " CHRERE AL FEITAY
Marvin Gaye #9i% 3% ( F#% Gaye K3k ) £7k © (Blurred Lines) — #11% & Gaye 7*
1977 SFAME ey &gkt (Got To Give It Up) HEAFHE =

AEHHRZ R A > Gaye {(Got To Give It Up) Fkth Z1EHE 2 £ B 1909 4%
YEHE % (Copyright Act of 1909) #73# » fmx F e AR S0 B 1E A G A £ B
% E# B (U.S. Copyright Office, USCO) # " %% & & ; (deposit copy)

FWM N R FH L MIEE K EATA ST AT 0 2015 0 BEBEFRDL

Williams #2 Thicke & & 4% /A @ More Water from Nazareth Publishing 1 & Gaye K

Py FARHE - WIRIARARR & 2L 740 ¥ £ L7 » Williams ¥ Thicke % A4&AL L3
F A EIRAIE S BT LR S E W Ak

EEH MM T EMARE 2B F AR EFEREZHM T oAERRK
T RERRE ) RSB AT AR AT EAE R AL BT o SRR B R BB R RAT
FlET A F51E00 " 2k#E L&, (protected elements) & & B H AL » iXFT/A LS
TR R XAREGEBRBEE - BoA R T EBRTE » BN ARLAMNEFRS
HEAFJE ™ 5 MR Ay SRR A FI T R F 3y T RS &S
YL o Gaye RikZ 5 4 & REA Finell 1F845 1 - &Iy 4 BT HL 8 T H
#14 (constellation) * &3E3CIK4E ¢ (signature phrase) ~ 49-F (hook) * ~ &5
# 4 (bass melody) -~ 4 % (keyboard parts) % ™ o ikFg3%%  #E KA T

* Williams, 895 F.3d at 1115.

* I

* Id.at1116.

YRR E B Bk Gaye RARMEIELF 400 ¥ £ U KR TR & 337 ¥ 8,647.19 £ LAk LA HEAH o
Id. at 1118.

Asher Mitchell, Cause We Don 't Give A Dern: The Fundamental Tension Between Modern Copyright
Law And American Folk Music, 67 WasH. U. J.L. & POL’Y 443, 459-460 (2022).

* Williams, 895 F.3d at 1119.

P RAE AT AN REAE RIRAN 0 F G 4 I K

* Williams, 895 F.3d at 1117.

28
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EXEEREFEREAPINTR "AFEEAR ) B

ETHRLAZIRE = key "4, (combination) ZEAH EHFE M BT %
ZAERERE T -

SR Nguyen 7% F A B & L F Bl F] £ B& A6y F) A% L3F Gaye Rok#A
— A 5 QL A& 09 FAEHE P o Nguyen 7% B 3% % » (Blurred Lines) ¥ (Got To Give
It Up) sttt ~ Ao fiip A L4 AR - g ) T 270k FAa R g T 481
(groove) G 4R > M BARThE " EAE | 8% - Nguyen & F
—Fid o EEEEAREALAA SR EREEATE G AERAA
JRAIME LR B B AR A IRE o BRAEAE R R B FAE AR R RAE S
T aY S AE T A AR BIARGE 0 SMER RIS T R — S AR 0 S AR IR AR A 0 3
Ve S #3521 5 & B 2 Mk L% (constituent elements) 3 Fo i 38 26 70 F VA E B
FRAITLGEH G - Rfn o %Pk S BE L KREHE (Got to Give It Up) 2
IR TR RE D RIBEZRERZTL A REGRERREBAT R §
BUAT R RBIER Y AIME BB RAF B HIR D > o

Nguyen 7% B 385 3% 1~ ££7> (Blurred Lines) £ & E#® {(Got to Give It Up)
(TAF FHFIRFER R A BB B8 Gaye 095 2R ) » mTRMEH B F
%£%<MMwUmwmﬂ%ﬁﬁma@yﬁéﬂ$%$%%%’#@éi@
M EEART D Al BRANEREE T T EX (substantial) ° Nguyen 7% F
— #R & F 5 B A Finell PTHE & 6948 BUR BAT AT » B 15 B R 25 )R A
MRELERA LB LB X NER 2% * o Nguyen 7% B it — 3
AR o 3 AR FAA R B F BEDIN AR 0GR BRI 0 T Rl Q4 g SRR Uk LA
1BAE &R A > FAER L AR KR FEMARERTELERTE L
BH SRS E o Nguyen % B IR 4F 5 58 85 G2 A VR 0945 48 1B 1) - 2 R 41

2 Id. at 1120 (“[m]usic . . . is not capable of ready classification into only five or six constituent

elements,” but is instead “comprised of a large array of elements, some combination of which is
protectable by copyright.”)

Id. at 1138 (Nguyen, J., dissenting).

1d. at 1140 (Nguyen, J., dissenting).

* Id. at 1140-1141.

* Id. at1141.

.

*  Id. at 1143-1150.

33

34
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REXEFREEFREAPINT®R " AFEEAR ) S

ABRIEAF T Kmh REG A d > BT R R @ FEEIESR  HHEGES
A ¥ o Nguyen i B £ % » KR F| F 3 &R R0 F 9 R AR i 5005 2R B0k
Mg ATE A THM T FLEmER R e Rm ™.

= ~ Skidmore v. Led Zeppelin : 1% 28984 5E4L

1968 4 £ B Spirit 4% # #) Randy Wolfe £] /& 4% #h (Taurus) 3t 7 7% 4 3% 7
USCO™ © 1971 4 Led Zeppelin ( AR AAL ) LB AAT8 LR F L9 RKEZ
— {Stairway to Heaven, “ < 2014 #F Wolfe 4% 7K A Michael Skidmore %5k {Stairway
to Heaven) — A %12 EF 7 (Taurus) FAEH @ 452 ma g 440 A
AR e o 2B P AR AR ELE > REBBE Led Zeppelin 3 %
12HE ° Skidmore #&A L3 E IR IR KT T o0 R F B 38 T A 7R © 2020 3
A % uiead Eafik ek b ALk o MR Ak o

AEERNERAED  FAREEFERERAEER TAERK | WA
3R AR R R o ERFRAFE DB REMA TRANE ) M E B
%%’ﬂﬁN@wm%?%Wme%iﬁﬂ%ﬁ%’ﬁkﬁ%%ﬁ%%§$ﬁ
WHRELBRTEOTEEAE  KEFT T LAV BEEZRA YL BTE ;
b TAMEA R | BN AR AR AR F PR AE “ o AIEH 45 R AT
ANEAE RPIEHE S+ 5 B IISFPHER T F — A B A REE T Ew
Ve o J6A B Bk S0k B 8y 0 3B PR BIE ST HTAE S ey RIAE © o

BEM G AR FEAL L LA E VM LSBT MIR g A3t
Zdt gt E (BPRIEREAR) 6948 » mIEHRAIM R TR - &A@ FFER
ROA o EAEHE G RRERA R TEMTE S plher kTR BT 250

*Id. at 1138, 1140.

“Id. at 1138.

* Skidmore, 952 F.3d at 1062—1064.
*  Id. at 1056-1057.

®  Id at 1057—-1058.

* Id at 1069.

® .
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EXEEREFEREAPINTR "AFEEAR ) B

%2 /7| (short sequence of three notes) ** - — 1A BLA R ALY FE > TH ALK L
AT #1E (prior works ) M N EAARFIRFUOALE > ZEALETTTHRILELELA
JRAEIME » ARG B FAEAE IR 2R A R ST VAT SR S AT B S AR R
FT@pERY Bl ARG EFERDLEIE LA MR ALY EE B
T 568 44 (Stairway to Heaven) k1% FFEHE Z Flik o

b B EFERAAZTAEELMEN " RILRA ) (inverse ratio
rule » 3 W SRVE S AR MAAE AR 5 0 A A UH K IEAR T AR ML 0 R Z AR MAR AR
Al FHARSEEZIEMTRMLE) - "3, (access) FTHRBHEMHEATH
VMGG RAE o REFRRSE 0 T RWRA] ) IR FAEHE K NS G R E A
BT EE RN BT % B b IIE BT — 3K 0 AF SRR R BAEAEAZAE AT F B
R HE R R ARRR IR A& [EF B AE 48 T gk o

= > Gray v. Hudson : B824LE A

2013 % £ B A4T73 F Katy Perry ( &% Katheryn Hudson ) #2 H-# £ 4E % 3£ ]
£IVE 2 P gkt (Dark Horse) * s & 241 ¥ #h © 2016 F4% & 3 F Marcus Gray
5k (Dark Horse) ¥ 9 \& 4 Bl 2 & & (ostinato ) 12 F 3 2008 F A]4F 643k sy (Joyful
Noise) PO BEZFA “ - ARG A T FA LA ZM@EERSFH : (1) HEA
DNEER S (2) FEAFHOIEFI G FAL 3-3-3-3-2-2- MA > EARERET
41 B ( (Dark Horse) % 3-3-3-3-2-2-1-5; {Joyful Noise) 2 3-3-3-3-2-2-2-1/6) ;

(3) BMBF M ARMLFL™ -

REFE A  #EF (Dark Horse) #9258 & % & % R &3k (Joyful
Noise) W B ZF A » KdREFREZFMHH <2019 F 7 AREE B2 Tk ER;M

a8 Id at 1070. TR A B F LM T EHATHAGERRGARY  FEHLIB T TL P RE LRGN TH
T R2MEESaAK FPHAEAR—FEETR AR LATRAZERAEAGHE 4

ﬂﬂ%%&‘&%é’] BRI L EHF RS S Lz BEH MR L » A% (broken chord) * &
16 F S AT IR R AR i o

¥ Id. at 1070-1071.

® Id at 1069.

© OBERERGIEERTER LR TEBEKX R (motif) - E &SRR LY TE - Gray,
28 F.4th at 93-95.

X Id

115.6 HERE#BTI VOL.330



REXEFREEFREAPINT®R " AFEEAR ) S

EREAEERE280FHEL A 2020 5F3 A ER P M BIREEIRET
VABR Z RAEIRE Bl 0 BAETE R B HREEZ B A & T#HE TIRIEELHR )
Gray 7~k [ dn $2A42 L3 * o

Fohuid E ARk 2022 3 AAE i H ko i EIATRH R o LA
4 Skidmore & T RIVEMAR | HH o B S ARAELRA c AR S REER
HHEAFHYE L FAEMALE  REREEZRSGEREROETH T LRA M &
She B B FRZ A F R E O E R (melodic shape) ~ & & (timbre) % °
HLhiimEereytaik”

FRE—FEFEECLELEN "Tas REARPREIMR ZRE - KRy
Mg REBEZFAF S K7 (pitch sequence) TAMTRATEATMMR
Ha b3t R BT RFRae  BAERNFE T CITEHTRATAMENES
HAFAMTE " - L ERNL  FRAERERERBGE T U ERNI S - 4
KA T FRAIER RS %HE, (conventional arrangement of musical building

blocks) *

v ~ Structured Asset Sales v. Sheeran : ¥ 2 7% A4t

2014 5 3% Bk 5 Ed Sheeran #9 £]4EFk #y (Thinking Out Loud) &M 4fFH %
Loy BIEAF 2016 £ B K £ S E Gl 48 > o Structured Asset Sales 2 @) #E A
Marvin Gaye 3k # {Let’s Get It On) R 2 F4EA4£ » #2017 5 £ 7k Sheeran #9 { Thinking
Out Loud) 12 F (Let’s Get It On) FAF# o« AR £ & F R AN R & KL

2 LA

"-iii-IV-V #2372 # 47 (chord progression ) ¥1fw A & % (harmonic rhythm) -

2B BEBAE AR E G FFERERSE 0 foix @ AT R0 A
AHELTXR#EZILF > BRARBHRESCEARLL R BkaREL0&H

> Gray, 28 F.4th at 92.

2 Id. at 98-101.

> Id. at 100.

* Id. at 101-102.

* Structured Asset Sales, LLC v. Sheeran, 673 F.Supp.3d 415, 419 (S.D.N.Y., 2023).
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EXEEREFEREAPINTR "AFEEAR ) B

# (Let’s Get It On) BT X FER R FTLAMER K™ - whik BT ARITE L
BPT R B e b B A 0 L ik B SRR T B R0 R AP o =
W FIFERRAF AR 0 B EARE G RN R U AT AL MERAFT 0 AU FEHE S
FERY o F o WEARE S —RE FFERGBERERARETREI M F
YEHE -

0

% =@ EIREFES] A 1994 G £ B 3R & & 7% [ A7) Campbell v. Acuff-Rose
Music & * E ¥ F L AMEL R O SEB AL AL L mar AL M dey F4 (7.
must necessarily borrow, and use much which was well known and used before. ; ) ¥ °
G kA — MR U F A I RS PR IR K6 AR - T AR/ AT IR SR

BIE o« BRI ERATFLARE T FRBAFMEEAT EIEE R TR G F
HRBZEEREAR  ARELR AL TELEER T ERHRGET ™ Bk
EAMFTREAERR  RRFTH B x  Foik > BFRLHFEHRMEHE -

HHRAEZF R PR BT ERE FRA T EBRR , (common
source) MEAWE > AP v R KA T AR ET A& (“garden
variety” elements in the public domain) » & W4z £ VE & &R A4 AR B4 A oY b 38 )
o S IE IR A L AME R AR TR LA LA MR A
AN LA T L EGE - FTH A - FO TR B FoREEF
EIE R B R LA o BP AR T 64 o Tk AT L B B A 5T AR AUAE R SR 0y B
WAL AR AT E Y - i PRSI IEFE B AT AR stk

¢ Structured Asset Sales, 120 F.4th at 1073 and 1080 (2d Cir. 2024); Structured Asset Sales, 673
F.Supp.3d at 424.

> Structured Asset Sales, 120 F.4th at 1078—1079; see also Campbell v. Acuff-Rose Music, Inc., 510 U.S.
569, 575 (1994).

*®  Structured Asset Sales, 673 F.Supp.3d at 423; Structured Asset Sales, 120 F.4th at 1079—-1080 and
1081.

*  Structured Asset Sales, 120 F.4th at 1079-1080.

*® Id. at 1080.
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REXEFREEFREAPINT®R " AFEEAR ) S

% > Sound & Color v. Smith : "EF WS | BHFERA

2015 #F Jordan Vincent & Christopher Miranda £]/Edk# (Dancing with Strangers )
(FA%JV) » H F4E 4 & Sound & Color 2 &) B /% = 2019 < 3% B 9k F Samuel
Smith ¥ £ B $ ¥ Normani ¥ A %473 # (Dancing with a Stranger) ( F#% SS)
mEHREEesaFE " dancing with a stranger | & 4% w89 8]3k (hook) ° &%
Sound & Color 2 3] £7k SS & AL GIZEIV Z F R EEH -

AREHHRZBAFD  EEZB PN BAE R ELRE > REERF IR
EPTIRZAAR FRAF KT TS AR IR ETE—REAER
TR AN EABR T BT REN MmN Rk nte TEERE
P o HmTZ REZIFARRIEFEIREME-—FRL LT EEHRE &®
RERIVEIGFPHK = FHEEFSALEY "HrrabHFX ) BAARL
#HREIM - BZFRME S SS HRE -

2023 45O A ¥ o B H L IE i Hou ok F 25 T4 & B s 15k © o Hou 8 &
CEAESUGHE ) SRR R T AT 0 R — B R 4 8 X R

LF > RTEBH MR AR, THE, Ad - FFHFE L " dancing with a
stranger | 2 JV 9k A A H R LA F e X e 0 M SS ey gk Al Bl A A
e A A GRS B RN T R R £ 2 Mk4 | (different aesthetic context) F * o
I EZFPIRR IV A G SSAF A IV eFF A7) 5 7665443
SS & 75554433 5 kT PR % £ K Dr. Stewart # 5 % 5 7 T w AR
(very close to being the same) # & L& "#@BA M E 2 ¥ = | (bald assertion) * °
E T @ MR RAEE Y ETITAG 2V HERETIT (stepw1se
T—>6—>5—>4—>3) "SSAIFAKRETHRS TEEEES 5 A3k (leap)
Ft3%% Dr. Stewart #5783 Br " % -F48F) ; (nearly identical ) 89 £5k 2% 238

" Sound & Color, LLC v. Smith, No. 2:22-CV-01508-WLH-AS, 2023 WL 6629205, at *2 (C.D. Cal.
Sept. 6, 2023), rev’d and remanded, No. 23-2680, 2025 WL 1232639 (9th Cir. Apr. 29, 2025).

2 Sound & Color, 2023 WL 6629205, at *11.

®  Sound & Color, 2023 WL 6629205.

* Id., at*13.

® Id
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EXEEREFEREAPINTR "AFEEAR ) B

¥ % B = | (unsupported assertion) ° Bp344% B ¥ A & TR » 12 A4 €5 &
IHGEHHAH BT RHREEAGELR - BT @ RE LR Dr Stewart
%% "3 , (rotation) JV Zfeik 74k HAe 45 1 SS — B » AR T ILAME >
12k FR 38 L b A L 3 E i R Skidmore EPFAE 22 R B — R & Rakif® [ E4%

T EVEHEREZ AR ) (“cannot establish substantial similarity by reconstituting the
copyrighted work...”) 1 37 A2 & £ 4840 * o

2025 4 A ARG EFREREMELLP R REEDEEF - L3F
FIRZ PR G IR RMERE G - 4§40 E3FEKS5] A Hanagami v. Epic Games,
Inc. £ EAEHRE " BHFEEHKHI , LTBE > B KT E (alternative to
filtering) * A @R ARLEAR SN L F - REXTTRBELTLOER "
LR T o KR BRI ER R RE TR AF > MAFEZE L RRELT
oy T raR s ) RE A WIEES T I KE BB (substantial amounts )
ERRZHEFBT O ETR  BEARABEITFREAEN TR T AL AHE =2
M THRT > AR E - REREARS AR 5L e Tas AR
FBRAIMET e LIFERBLUFHBE LA B TR ANKRLET THRKF ~ 4R
g Eh 4442 & (metric placement) ~ ABFE FATse i (ASHMETEES 3 Z)
AAFZME s HME R R RMAELNES (prior art) 4% 2| LA 48 B 52 4
MAee e aldk " o LIRAITE—F AR g o SNERAIK T HF gL ey B AT
TREEILSE "R EFSFINERFRTERTFORELR ) » G THEFE
ERLRT L RAKER S RERERE " L2008 A% %, (indicia of a
sufficient disagreement ) > E4BFJE X o F B F 2 H F g7 -

HOBP

&WM

* Id at*14.

®” Sound & Color, LLC v. Smith, No. 23-2680, 2025 WL 1232639 (9th Cir. Apr. 29, 2025).

*®  Hanagami v. Epic Games, Inc., 85 F.4th 931, 942 (9th Cir. 2023).

®  Sound & Color, 2025 WL 1232639 at *1.

PO EFRRAERTISE  RERREFNIHRB AT RRY T —REEALTERAEW
Bl A mA TR T i, BT ERAEE  mARS THARRIKEL R L
TR BEE TR T EFZEBIRE T ERN > mE LA 0 BRI
BBy $% © Id. at *2 n.1 (citing Swirsky, 376 F.3d at 847).

o Id. at *2.

I
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REXEFREEFREAPINT®R " AFEEAR ) S

B YHERERMEEIRRESFEETAH " H B EHRE - ERR
&IV a3y B EF AR FREFSBRKT  AGEFREL R BX
HUE ) FEHERET  RRENSAREE Perry EMABEETR © Perry £ £ FE €
A T AT NGRS RS A5 H B, (two-note snippet of a descending minor
scale) Ak > BCA "R FaEehEi & ) (completely flat rhythm) - PPk A48 R 7
KAGAMERAR 13 B RER AR 72 RE " AR T - AZRaHZ 4]
EEIFTRICE | B8 Perry R ©

A EEE L AN F H (unpublished memorandum ) * 1R % /L@ EIF ik e A2

PR ubld R ﬂﬁﬁ%&&%%ﬁ@?ﬁ EATHFIL " KL KRl
T 3% 5] Skidmore % ~ Hanagami % ~ Swirsky % B3# £ 1 Z A1) - PiF A [ 18

ﬁﬁ%ﬁJﬁ%ﬁ%%%ﬁ%%*%ﬁﬁ’%%ﬁ@rﬂﬁﬁﬁJﬁﬁiﬂ%@
A BHEZY IR -

2~ TRAERA ) BAZRARSE
—~ TAMERAR ) BMANEGRERBR

Williams &@Tﬁ%%ﬁ%ﬁé%@ﬂ&% ik o kIR0l SR ARTEAE
HAEZHEEAE A b FIRF - o Skidmore AR A Z L R E R R
ARt TR AR, A B R AL T EBRTEOTEMLE  RAEL
— R RIAE G LR E RSB E | o SR A AR AT A A A AR
B TEEARAEAT A T AE H P IBAE ° » Perry 42k T RIER KR ) 9K HIER T
PR3k 7 Sheeran FAIFI A T K@ IR | 3w " o Menell K30 & F A G LK

I

™ Id. at *2-3.

AR Z H ik 2 unpublished memorandum * & #£ Federal Rules of Appellate Procedure, Ninth Circuit
Rules, Circuit Advisory Committee Notes, Rule 36-3 ~{F4E & F ik eFI5I A - REESE > R
EIRA 2025 4 9 A shE¥EME A X A F4E (vicarious liability ) 2542 - F2A4E h 88 - FHL F3%
WA E L o

7® Skidmore, 952 F.3d at 1069.

7 Gray, 28 F.4th at 101-102.

8 Structured Asset Sales, 120 F.4th at 1080.
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EXEEREFEREAPINTR "AFEEAR ) B

krreh oA AR ) RER T AR RA R E RN - BB B SRR

FRAT TRRGE MM, ARERFER KR RETEGRA 7
FREFERBEBBENTRELTHERT AN T EBBMARRRE | g

1A BHRIIZE B TEREERIREER MG RR ™ - SR
e AL T RIBHE | o RAMEFR R ATAE S P RIRE B ©

SR AR AR — A E R AT - Bp £ B FAEME R A 0945 2RIk 48 o 2B 1909 F
FVRHE R F AR R T B AL ) 0 BRAMER G USCO X " B al A, 2
AT HAEHEARE” - HRABRFTELZERT > HRIIRLBAZELRLMETFH/T
A USCO T3k F1EoutE B AR A  FVEHE IR 3E 46 B 1F FRAA 720 8 AP ae
OGP R = - 1976 5+ £ B F 4% (Copyright Act of 1976) KB E &l E » &
FHERRRI T mIEEEELFRINAR > B4k TAEREELR, >  FEE—&
BIVEE Bl FAH FEANBr A ByBAFRFE ™ o KRy BLBCE TR A BRAE » E 3k 1978
Sk 2 B AT AIME X F S AR % 1909 S5 FAEHE AR A~ -

Wbl B E R A Williams 81 Skidmore EF 5188 ERFR - FLFH AR FTL
R e B B A BA A R A 1S K 69 Marvin Gaye * 4 K % B
P F g sk 0 HAMEE A B @R F E b ey BRI By AR T T AR
FhE T FEHE T é?ﬁ%@f%éﬁﬁémﬁﬁimﬂi\ I ik R MRS T
A & 4R AIIE ™ o 4§ 33 2k 5 48 K of AR A AR 4 86 [ FRAN T ?@%i‘ivﬁ 8 Ho kI X
Mo BH RGBT ASLA TN T RHRS @RS SR ER

7 Menell # 3F 5 L K @ E F kR B 1977 F Sid & Marty Krofft Television Productions, Inc. v.
McDonald’s Corp. ¥ » SF3FR AR & R SH 3 R EEATHIE - ks T T SR T H
44, (substantial similarities in ideas) ° %2 7 & H#1897% 2R AL - Menell, supra note 20, at 567;
Sid & Marty Krofft Television Productions, Inc. v. McDonald’s Corp., 562 F.2d 1157 (9th Cir. 1977).

¥ Menell, supra note 20, at 567 and 603.

¥ Id. at 603.

8 See e.g., Skidmore, 952 F.3d at 1061-1062.

# Id. at 1062.

#  Id.at 1062.

®Id.

¥ Menell, supra note 20, at 580—58]1.

¥ “[P]ost hoc lead sheets hastily prepared solely for the technical act of registration.” Id. at 581.
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(ERBIEREFERBEADINT®R AFEAR ) S

= FIRZIFINH

Menell &% Williams 563 B E# % EEREE RTARAE - T AN
B AAZ AR ARBRE © 35 5 R RBAT R EAFR S Aoyt L - 3R T8
ML | (selective reduction ) 54T 7 ik ¥ Pei th 38 % T 4480 | (structural)
M JE " A, (ornamental) # 5 fFEATHLH 0 T2 LA A £ R (rhythmic
differences) * o 1 % A& L 3F KB A Williams £ ¥ HZ@fEEMB % AHE
PRARRENAZFEE T kR ERE T BETTRELE ) TIE B
BT HRERBEEH " -

Bp 4 Sk 4R TR AT P % B B3R 445 — 20> 12w Bl Nguyen A B AR B AL E
Praf » & RFEA T EFMME | (cherry picking) A H| | B & 4T 5 4 S AFHE -
T T iR FIE NSRRI P 0 A & T o BiiEik T R B R F E 8k

DT St ol SR AL R R 0 i E LT A B LA R T T R 2 R R
3% e ShEAK SR 0 Bk BE AT Tk AR R AT R K%
R MIEHFRREFEH AL - RHFELETHRT 78— % > Nguyen ZBFHE

A Williams £HR X AW £ (enbanc) 12 k& ik ® 1 4F -

Skidmore % 3ty 5 AR L HIER ARG B > KT 35 b £ B2 Menell
Frak ey T obar MEr ) RIRRARM S 2EF T @ T Fas, (common
musical elements ) fRF#EALHE » AR IE 1978 SFZ AT VE S6 FF 2 1909 #%1’?#&‘5;‘%#
B A IR AT S R oy H] R B R &K T M 13 0 F G SRR AR AR A H BT 0 R
B & KIRAR WA G AR > TAERG IR AR R AR
BRI AAE T RERA ) GETE LT AN L @ JofT B
FlEr TR R M s FER T

¥ Id. at 574-575.

¥ Id. at 575-590.

* Williams, 895 F.3d at 1138.

' Menell, supra note 20, at 575.
2 Id. at 590-597.

»® Id. at 595-597.
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EXEEREFEREAPINTR "AFEEAR ) B

2025 F Sound & Color £ —F BT " BIFM G P | MK AR IR P 5]
BT PI o e ATHF AT 0 AKRE E kIR A& Sound & Color ¥ HaA » T i
FOGHE ) R ELBREIHOBRBRE - ALEN T AR BIEMEI R IRHE

BAF o R T RLEMEREZ L L maRE TR 87
m% AR T AERAR ) R RS T A TR A FEERFALE
FRARTE » 0 7 SR A AE o o6y G P,

Hh TEERGH ) TR TRANMEREBEINFTUFIAAAE - o
Menell 232 PT 3t ] » 7% I8 & B Ad B AT EIE 2 AT R T » A2 SN 3R A B B ARURHE R T
RARETF " Ry 0 kIR RFAR T EFRGEYE ) Eaw o BT BBE AT
TRt TR B T AMERR ) W R ARG T BE © Sound & Color 7 » B#RILE K
Rk EE—RAFATEALNER LRGN - BB T AL 6 7 11

ARG Rin LFiERA s ik TRBERGEHE | BHTERARLEE -
—ERET KR EENRBR AN T RERBEATIAARET | BF &
TRRATR— e W AR T JBAT ) WAT3E4E - T o, L N es  »

AL ) R B A5 0 T RAR AR 2 M oY i R AZHE B AT R B A o

R FERAIEPIHE £ ATAEAZ L 6 R L RFE T A ROAFS AR A M T
18 o Ak Z BBEAE A o Sound & Color % L3FiETE VA Perry £E 25/ T by iy &
TRy TAT AT R BARREAEE - # Sound & Color % A L AAF 7%
HEKFE KRB B ER > 2RRFTFE TR LF kB - &Y
FI 7 IR A o

B Sound & Color %1 Sheeran % " i@ F R | 3 MR EMIY GRS -
Sheeran 3 FABA R R 2 RFATEH R A N RXAERZ FBRR - R RARHE -
Prisr e L RAIMA TR &  ZHEHRE Anks " EEREH EHT
BRAR A LA BB ARRAVERAR > L TR AS ) TR R ARAM R 2

"0 FAEAEAREE o Sound & Color % L3FikFedl A& £ RARA AN ES TR
B ThEae ) o PAREHZEA c — B RBAT FARIARERMENTEY

94

Menell, supra note 20, at 602—603.
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REXEFREEFREAPINT®R " AFEEAR ) S

BT RIERR BPHEMR RS R RE TR o T AMER R AL T BERSIE
HEERA AR TRk s T RS R ARV | -

E - HAFREEREFRNTHET

BEGAEERBF > TAEMK ) AL TR FEHXRET TR 4
HEZR o 454 Menell 3z o9k » AXIFMA T BEHELT -

B FERATRELTFIIAA G ERAEJEITEIESH (filtration analysis )
WA AR MR RRIER R RE LR MRS A AT R R
RIGER ™  BMEERERMERGRMR - RaBRKE—9RA > mikkH T
ATRIE > AT KRS I R KSR  H 4 5 BOL A1 77 i AT OB AR,
R BESH (2 T2RFARS) - LR R@BILREFHIE T A TS
KA P o dm Perry £ 0 AR E IR BT AL S E B 2R 2 A%k % Katy Perry (Dark
Horse) 1%42/% % Marcus Gray {Joyful Noise) &9 ¢M3R{12HERIZR, > 22 oy Bp 2 28 5] i BT
WALt E ey itk (commonplace) i %A HLAA L & 8 S AL 4 HE 4 5]
BEAEAERE

B EREHF R IRV G FETRAEFEE R T EEMAHML
FERMT ik o RR A R RAE S M ey e - R LMY o EEEE
WM AEERES X E LA T RE LG ERM - @R &N AT E R F] B Sh
A KT -

\1

%= FREEB AR T 45 AEAL © Menell 324 ¥ & Swirsky v. Carey £ % B ¥ /m
JN B FR HU [ R IR % B Snyder 898 32 7 RAE 48 kb R HubE IR B SRAE 2 Sk
W gt d (bR e FFHRYZ Mg EHK (For He's a Jolly Good
Fellow) ¥ 895 & A7) » KD F A B2 BBMEPE © Snyder
LB OERENGE A A @R T BANEARY TARR, (il BerER
71) * o {EE BRI ik LT IRHBRA T AR BRA M RER

* Id. at 602-603.

** Id. at 603.

7 Gray, 28 F.4th at 95 and 100-103.

*®  Menell, supra note 20, at 574. See also Swirsky v. Carey, 226 F. Supp. 2d 1224, 1227-28 (C.D. Cal.
2002), rev’d, 376 F.3d 841, 845 (9th Cir. 2004).
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WEREFEEFRBEADINTR AFEEAR ) B

B i

R ZEHEM T LA TR FRFERERERAARE 2 XB FFH AL RA
S b PR A 0 HOL PR AR AL 48 - B A B F IR T K L AIMER S hy 4L
AR o AR EEME X RER T B E4E , (compilations) R VA B
HARI S LFREH Xy FE o M AN KR EBE Y EEER "8IS
Moo TR HE ) o M- URERERE c AR TLIEREE
F% o BATHIB| ERAGAFATE LML R L T HAF LY 5L BT
FEF ARG EMERARLE - B RA Aot o T F LA 0 EIEIE ]
LEARTRAELEER  F LHm BRI R -

\

1

B FMEALEE A R RBER > TAEMEKR, MATR
WEE R RRIE - AIFZLARFTBREIREAHNZET FTERA YL@
TAMERMR ) IMAR TS HMAEEALY B4 RMEDGEEHEB ? ALY
BA RS BABAMELE " AEMRAR ) N EILRAE A BT LR F T
A8 FIAR A 2 18 2k B RUF (B4 BT LEATIRAT -

AXRLEEBFTLEFRER "AMERR MANREAA ERET L R
FBABEEEE S IE - LK+ 2025 5 Sound & Color 337 T TRIFMGHE | 2
WASNRAEE TR 1 TAMERAR ) MAVNERTIESREI L EZE
o R ELAMSZIRAIERE o £ T BIESH ) BRET 0 EKRE RS
AN ARG EERAR P AMER AR R MG RAIM » WTHRMESR " ¥
VEHESRFE ;12 e ri%#%ﬁ%éﬁ:a‘ah WHT o BB kG HEMERAR - KirT
ST RZE T BEAERE o MAEREZ MO E AR E S R AT E
F VR MEAGHE F) BT 0 1 HE Mk

TRIERR ) MAMREERES —F > BB REANYEEDS BN
FERET AAHFTLETEFAGEEH > ARAETR " ARB AR E
KACARAE 2 M IRAF g T8 ) e B LR B 0 - RESELEZERHE » HEE
1RAHE R0 FIB AR AR KBUAR > A% TR TN 9L T RH Bk

FIE A R RES AT HFEZRMEFDAERHERY - 5 BRFHEAZG R
AR AR TR TR ERAANER  AREARAES B AT

=2
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X EREFEREXPINTR " RIEEAR B

AEBES R P ZRBEERLZHRBORNE » W ESEFEARELMMNE G
e AL LA RAIMENFREAE” AXPTRitiZ 28 TAMERA AR Tid
b, TEBBRGHE ) vikH o BARRESE e b REFTLE
FARE Y XALIk& ~ A EFEF LA AT AR > B hefT K B AR AR
WMEEEHFET  BREES AL T EAME AR ) EFEHEIRE AL
RAERARGT » HRE G LA T B L 0y ZAEHE 4] -

P e HE AR ITSEERE LS FE 2T ER R FEMAEFER I3 FENE L FE
AT e EH R BB AER 106 FERELEFE THRREEH & -

115.6 E2MEEATI vOoL.330

67



68

%Di’fﬁ

=
EMSY,

|-

N
4

2\

115.6

TERER TIERER

A AN A TR S8

11311 A1 8%E

CAFAE—HRATEM AN S ERTIY UABMEEMEAHZ EEF X

HUE T ~ FRRBHT ~ RATRA ~ FAME AT~ FHH BB BERHR
FERH > ZERM TG - FHA - A X BERABORIR F31F - Rk
#eAs o EAAEARREART X FEBRAA -

FH 4,000~10,000 F 57 wHEEE O AR>S (L) (F) BRE
% % 20,000 7 > B EFF 1,200 T (GHERMFEMAFSEWMZIFRAT
SEMZFE  wFARBRAZ AT HRE) - 410,000 F5F F 600 7T
RS4RI 15,000 TASEN

s AR A P OER T AT T 0 F BRI Word 4% &R B 0 3 SE R AR T

B TEBEMAHATFIAIKR A "THEMAEAM AT AT ERLE
AR LA | B -

L RARAL A MERS (REQGELRA) - B 4 ANBLBHANEF

BR - BEBMARRM > BEF A - BRAE  FRE\ERBMGRER > R
Bl & SHTALEW -

BARFEEXHEFRMEERT  XTAHE -

R R IR E RE S LA HMEIETZEE R EER TR

AR ETHERSE (do: b)) AP XBE AL RO A ERER
WENRAEI DR ENEH  FHRABAT]  —RBEBEERETE - KFIEH
ZHENIEBETHEEZRE ) BIGARA L ERITRITLRE BE AT
Bl &H » ALk o

B R E A A ek o SR AR AR BT SRR (48 AR EP AT R
A Re T K ) RBERMESE AL -

HEASI e-mail TR, 0 FFE T HFEM AN AF ) : tipoma@tipo.gov.tw * AR A
e (M) -

WA R B A B B B BGEE EH T AR REAL £ AN -
s EHE T 02-23766133
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BEMERR AR

FEMAMAFIAIBX

113411 A1 8B#E
CRARFEM P R IAZA  3~10MB AL UM T  100~350 F AL Z W R
WX F A EM AR (s B LABE Bk TE
T4 AW MREFELRERZ2RE) -

XEEBFEALED R WBAW NXRFEHE  XABLFEAES
REFTLHARE - BRBHLRHBAZART (XF B R 108 F1 AEKX
Bie) » BT

Ko AB G AIN A &R AR

—  EW RS AZ A (the distinct delineation standard )
— A ERPREMRAE (the story being told test)

= BAESF AR (especially distinctive test)

P

w9 AR E AT

W
,

% ki@ E3f kR DC Comics v. Towle T4t h 2 =
P 0] S A o

— EHEE
= A EF R GRAITE

ST
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]

< His
/- BEMERBRIASUEH

r:;-:\/—;\“\é&\......; — T SN e (—4) (:_) (.Z) ...... :
123 ceeeen : (1) (2) (3) ...... :
A-B C» ceeeee : (A) (B) (C) ...... i abr g e ; (a) (b) (C) ......

W B K AR BARE R EATREARFET  BAZARAE
MEABT B AMZGRALZAGEARE -

A GRS X ER LT B ET o FWMERTX XPE—RERANFHRLE
JRXBPT s i A% B —REBERAER A BHIERAMHE - B
B BT R A o

>~ ARE T RAR A Bl

ol e 9B
"RAF e R T AT | THRF e RAREF T H
AT ok o Bef e
"HRAF e, T RERTRT o "R, R TRERTRT
- R
2 A EY G %ﬁ$~$%\% LA E G %ﬁ%x*%\%
R ARFRAF ¥ RG o ARFRAF
BHELELGAEETHNHSHT S| SRR GALTHHE &
T~ ARty o EM&%%W
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BEMERATEREIEN2E RSN

HEMAMAFIRGIEZREF URREXEARA

113511 A1 B#IE
— KA A% E AW (footnote) =, » FHAH B 37 h LAE 7 XAF H
SEOITRAGE T 3R 0 B RBAEG FRE MM - W5 T I AARE
FRZA 0 T REABRATER AR AN R RN | EAXEF
AR Tz N AR S+ Xk w45 E—35M 3] A Bl — F4E8F > B9
R TRIATZE C B oxxy o AedEFARH B AR "THEEML  FliExx B
xxy o Bl BEX XK BACE A Id at B#% o] Id at 175 - FFE AR A
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