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Generative Artificial Intelligence * Copyright » Limitation of Copyright » Sui

Generis Right * Text and Data Mining
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"4 & A Al (Generative Artificial Intelligence) | # & &1 A#4%2H ~ TR
AEE o LB R  BIRA S PR o A RK Al IR R - R AN
WA T KAEZEZHKA (Large Language Models, LLMs) | » L ¥ &AL AH
FHELEENR -

FAERE R B Ay I AR AL BN R A A B R ORZ A A
B oo AR AL TS BCRE F AR R K ALBAZ - KB BEA $1F 0 LA K
ARHFBRIA FHELRE - M REHHAZFE - FEEAZRAAK A
EEAR L FARIEATINE RS FHE o BT H &ARBRA FIE 8 R
A AR A AL EXE BRG] " FAEM A FRA] (limitation of copyright) ; &
" o124k A (fairuse) | M3k 0 ETRALAN FAE RIABUTIRAE - BIPE M  RAERL
Z &) ik Hl ik 0 E Bk BN 2025 F 64 v 18 ) Pk Kadrey v. Meta Platforms ~ Bartz v.
Anthropic FA G730 L A R A IEAL A o £ LB BF » BRINIE B E R Z kT3 GEMA v.
OpenAl (Case No: 42 O 14139/24) £ > RMBEEBON R &AM E LS > Dot
AT EFVEHE 0 CRBRRY 3R B - kR Getty v Stability Al [2025] EWHC 2863
(Ch) £ » RATHMAREZEM - ZFHRMIFLH - S LokRAET
Mo A RER - FAER B R 2 LA - R A& B AT AE EHR
E¥EREMERMEREZ TR BE REKHRA - RN REHARK Al 9B R R
FAEMEARTE » SLARAN 2025 F & 2026 FE A& AR B R o FHER I R OR AR A
A EAERPE - s RAFEM AR (EUIPO) # 2025 4 5 A A 9 4k
Lo FHAERMEARKAIERARAEGHAT LM AREREZI LA IEL
A B VEHE RS 2022 SF3ERTIR T AFRIMER] (sui generis right) | #1F > HRE T H
AR K AT A R RR 0 TREAFBE

ARKAIBERE  SRBREFN > ATE S LR E k0 nfThAE EBE
W EAVEHE AR 2 WA T4 0 AHT R & B A RN o BRI R AR A B kR L E ¥

' B Kadrey v. Meta Platforms & A Bartz v. Anthropic &2 5 #7 » 35 % M ih4F » Al 34k = 432
18 R F kAT - wAREE 44 30 0 B 65-78 0 2025 5+ 8 A  http://www.copyrightnote.org/paper/
pa0166.pdf (A& F H A : 2026/03/31) -
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HRZAR » J58A BARE A O EHIF o R UHBKECE REON & B B #A Al
FAAGRAA - A& T § F A R R ER BT HERZ - HFEZR
4 AREEZBFE  AARBERRZLF -

A R FAEHEERIMAA A R KX AL ZBER

WP — IR FEHE N 0 PP 1886 SF T R X B R gl FE 8 BN
# (THE BERNE CONVENTION FOR THE PROTECTION OF LITERARY AND
ARTISTIC WORKS) | ' B& % RIEE » mRE—REIESL 1971 FEREIEE -
GAKLBRNBE RATERAREZE  REZFEHEEFNTALERSEEL RBELE R
Bl A4l BN 8B A X A AR R R AR -
=~ TERH 2001 FEEHBARLSL

MEEBRAEER  BEAY T RE—FHEIE 199 F TRy EatE M
MEk ) AR SRR A R @il T Ry B A s FE S % (WIPO
COPYRIGHT TREATY, WCT) | A " #RF E ot 2 Ha MR E &K TWIEL
( WIPO PERFORMANCES AND PHONOGRAMS TREATY, WPPT) | - Bk %4
FH 2001 a8 TF A G F R B AR A AL S 0 (AR T BRI 2001 R
FHHMAIS ) BREXRTZ_ANZBER A H245AS 3K
BIFE F WAL R ST ARIE 2 N AR AE -

=~ TER® 2019 E/EHIE S |

2019 > BR M Hidid T WAL — T A S | (FA% TEL® 2019 2
VEMEAE S ) » SHH B ERA LB T X FEE R R AR RN ZREZ

Directive 2001/29/EC on the harmonisation of certain aspects of copyright and related rights in the
information society (InfoSoc Directive), https://eur-lex.europa.eu/eli/dir/2001/29/0j/eng (last visited
Mar. 31, 2026).

Directive (EU) 2019/790 on copyright and related rights in the Digital Single Market (DSM
Directive), https://eur-lex.europa.eu/eli/dir/2019/790/0j/eng (last visited Mar. 31, 2026).
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kB L EFHE/EIIRKL - b BIRAFAGIFRELFZ T
F R EFIRE (text and data mining, TDM ) | #L€ °

FEAMLFEFT A ERZFE AN ERAFEE > REFHEMAHEA
Z M o Ml TDM X B 8y » AEATAMF ERAUAFEAE - AR F TR FEHA
78 FEMARFERERAE - ARG AN N L G2 F 7 HERM
ITIE B PRI - Hefh s " ERMEZ NI RIRA] -

TECH 2019 FAEAEAE S L B 3R T AFE AT B 09 TDM (Text and
data mining for the purposes of scientific research) | > #HA»FF R @K A XALE &
RGEMMELHEHRZ B A T &K X F T TDM M a2 TR K
PR BRE B BAEREHER BN - AEFFERASDRCEHATE
FEREEM ; B 41452 TTDM = 4] 98 B FR 4] (Exception or limitation for text
and data mining) | H€ 0 #HMF T SR ) X FE#T TDM ma X &% X
PAR > TR B BRI BAE R A0) S S IR IR » AT A A 1 R A AT
B AT ETRFAEHE o A E AR GREB A EARANSZERNTHEFEL &
FALAT AT IAMEAT B 0947 TDM » 5 3 JA 754k F AR AR ASRA R h A A - A
TH 1AM RRGIRE - £ ERAAFERARAEE 7RG R RG LA
M2 FE R EARZ AR FERAEA " HETHE X7 X (machine-
readable means) | BHEF|Z ARG -

AT H 17 Bk & > s TDM Z E /AW 5 - RAT T 8 F &AL oF

HR A FERAE AR NEE - &0 B Bkl - RAFR ML
ZHEH e BT EEHHE IR T T RARF LA R R AN, LEiE
ITET o AT ERE S 4452 — At TDM > A 41K &2 H A

fOBA TERHL 2019 FAEHELE 4 )k TDM X HLEE 0 SFIE 4 LA 0 AL S35 EAE i W A
Bow g ARIRHE A4S B 0 B 76-90 12025 F9 F http.//www.copyrightnote.org/paper/paO167.pdf (&
%A R 1 2026/03/31) -

S 2019 FHAEMAGLATE H 17 B 0 RGN H BS6E A PR L ST AR ST R AT A
FAZBELEBET » B NRZ - Bk @ 8 B HARIESPTEZXF AT H IR M0 %
VEZ G - AFHAER AT AR -
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BB TAIHEBEE

ERI 2024 F8 A 1 BAXKZ "ATHELE (Al Act, AIA) | 3 K 4H# Al
BT & i ZAEHE R AL BRI EE - 2505 S3 6% 17858 (c) RBRBME THAR
f# A 2 A% 2 (General-purpose Al, GPAI) | X %% & Bt ZVEH AR HE A
RATZANT  RBEFRG £ ER A FEMEAAINR AL ABEST TR
2019 FAEHEFE 4 ) B 4455 3 Iﬁﬁﬁi%#ﬁﬁ%/\ﬂéiﬁﬁﬁ%#ﬁMﬁtﬁﬁl # TDM
ZARLRAE o s B S3AES 1CAF (d) REBRIEM GPAI X X H A HB T
kA RK AT ZE R © R E G 502025 7 A 10 BHEA T GPAT #i7 4 A
( The General-Purpose Al Code of Practice * F#§ GPAI #£8] °) | - #8534 GPAI
ZEF O FETAIAZRK -

Bpffdmil o TBR 2019 FEHESE S ) X TDM ML - w2 & E M
A& R Al > JE £ %8 & ° OpenAl 2 &) 2022 5 11 A 4k $ ChatGPT A7 * 4 & X Al B
AFAEZAN  RAT AR R EERER AR ARFHE - B 2019 FEHRELR
%) B TDM 28 & > AN GH 24%% 278 1 " "TDM g #3547 2 A B o A7
el R B ES T ELER XXX FEER » AEREX -~ M AR
B R E R (‘text and data mining’ means any automated analytical technique aimed
at analysing text and data in digital form in order to generate information which includes
but is not limited to patterns, trends and correlations; ) ; ° TDM Z pk Rk * 15 AR ¥ BL
AR BT E AR P AEAEARALER - AREREA THEREA
ZRERGRBAAL > FAEET RS BHBA ZE A THERE
KAt FME o ZANE RN AR FAEA R - JEME A Z AKX MY AT
AR RARNEHRELA FIERTMES > RARKREA ZETY > REFE
BACHEZ AL R ERARRESEEA - L H AR -

® % A https://ec.europa.eu/newsroom/dae/redirection/document/118115 (k44 %% B : 2025/08/31) -
Marcus von Welser, A European View on Generative Al and Copyright, p.23-29 landslide, June/July
2025 (17:4), AMERICAN BAR ASSOCIATION, SECTION OF INTELLECTUAL PROPERTY
LAW, https://www.americanbar.org/content/dam/aba/publications/landslide/landslide-v017n04-2025.
pdf (last visited Mar. 31, 2026).
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AREE

BER RN Al BAE(EREER AT

TEREA 2019 FAEAEE S | B 4 455 3 CARAS TDM A7 b R E Ak 8 & A 5] 41
B IRB BT > # AIA 2.5 3 A7 AL 24k A) A ZEZHER - Kin 0 AIA AR
FEME EREEAERKNAIZZEANARE  BERETHEE 0 2R AL
EHREEHAMIEA > AIA 75E@EZA S 5 105 28 ° RATH % 5346% 1
BE (c) RAHF (d) #%X GPAI £ H & A X5 A F X FAEHEASRG B BAEH 5
I AT FRC

B~ BRGRE 2025 A RBRE

B R ® Y2025 F7 A 9 R — 4 175 R4 A KA T A RKXALY Bl
FAEHE ——3 %k~ A14E » & (Generative Al and Copyright — Training, Creation,
Regulation) | ZAFRM®E " (FAF " BRMR & 2025 FHF 4L | ) o FH AKX
NAIHERBEEREHZIBE - AOARRE R RERBRE T RELTH
ZHERABGRERLAZR AP RBREKBARAEGTARAZIER

BN 3R 8 2025 S0 53R S M AL R a A AL 3B B 2R A R A0 R B 2 P o
R &AFTRRE

Recital 105 of AIA: General-purpose Al models, in particular large generative Al models, capable
of generating text, images, and other content, present unique innovation opportunities but also
challenges to artists, authors, and other creators and the way their creative content is created,
distributed, used and consumed. The development and training of such models require access to
vast amounts of text, images, videos, and other data. Text and data mining techniques may be used
extensively in this context for the retrieval and analysis of such content, which may be protected by
copyright and related rights. Any use of copyright protected content requires the authorisation of the
rightsholder concerned unless relevant copyright exceptions and limitations apply. Directive (EU)
2019/790 introduced exceptions and limitations allowing reproductions and extractions of works or
other subject matter, for the purpose of text and data mining, under certain conditions. Under these
rules, rightsholders may choose to reserve their rights over their works or other subject matter to
prevent text and data mining, unless this is done for the purposes of scientific research. Where the
rights to opt out has been expressly reserved in an appropriate manner, providers of general-purpose
Al models need to obtain an authorisation from rightsholders if they want to carry out text and data
mining over such works.

Christophe Geiger, Vincenzo laia, The Forgotten Creator: Towards a Statutory Remuneration Right
for Machine Learning of Generative Al, Computer Law & Security Review, vol 52, 2024, 1-9. https://
papers.ssrn.com/sol3/papers.cfm?abstract id=4594873 (last visited Mar. 31, 2026).

4% A https://www.europarl.europa.eu/thinktank/en/document/TUST _STU(2025)774095 (&£ % & A :
2026/03/31) -
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(—) ALk FMEA AR L% TDOM 73 R T2 T ik#EsHREA (Legal
Mismatch™) |

(=) TDM MG ZEHAZE TR | a2 b4 R A AL 24F - R 24k
Hek T kdzAE > WBAFHA (opt-in) | XEFERAT -

(Z) 3 5 B X ok B4R A SRR 2 1E 448 A 203 8k AT 2 A)
s AFZAR NP AL AL R ARE o

BNk € 2026 SFF iR

B SR &7 2026 -3 A 10 A ARG — o LEHF LA QREI 2T AL S
PEEHRAERAAIE E # e ¥ (REPORT on copyright and generative
artificial intelligence — opportunities and challenges ) | Z #F 4% * (A% | BRM =&
#2026 FHRME )  FRARBRLEH BT RRRARZE - ARFHRANA
AR Al ZFEZFEHE S AL R FIATERE RS BEIHRA - &
K ALFFEH B TR AL FAE G~ H AR AT S IR MB - AFFHAE
HEAGRIL A4 & S AR R ADNER AL » A IERIZAER] o E T LA R RIS
FEARBE AR HuAE ) 5 o0 H FEA AL Z 94k -

ARG

(=) ARRXAIZBE R BREFEEMEEZ AT » SEH AN L S48 F
ANERAE R R AL » FHEFEIFER TN ~ AEZ FERE R ATEMB] - 4 MR

YA R F W &35t ¢ “This study examines how generative Al challenges core principles of EU
copyright law. It highlights the legal mismatch between Al training practices and current text and data
mining exceptions, and the uncertain status of Al-generated content.”

&% 122 A © “the study recommends that the EU: 1) Reaffirm that training generative-Al systems
on protected content requires prior, opt-in authorisation;”

12

B 4% 67 B : “Policymakers should seize on such a decision to advance the comprehensive changes
this study advocates: converting the TDM regime into an opt-in system; establishing collective
licensing or remuneration schemes; and enhancing transparency and institutional oversight so that
rights can be effectively managed in the Al context.”

* % A https://www.europarl.europa.eu/doceo/document/TA-10-2026-0066_EN.html ( 3% £ # & A :

2026/03/31)

Anna Desmarais, EU Parliament urges new rules to protect creative works from Al training, https://

www.euronews.com/next/2026/03/10/eu-parliament-urges-new-rules-to-protect-creative-works-from-

ai-training (last visited Mar. 31, 2026).
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teSth) q°
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ERZEEE, o B 45T TDM Z B8 AAE B4R E - AL EaF i
T T REZF R T ELR AL AAE R AL RAENT KF
B A B RGE A FAF AR R SR B R A RFZRRY

(w9 ) FAEHEATEA # & 5 1R 3AR G I 1 RAAE B8R AR K AL ZA -

() BRBIMEGIEAT ISR AE R KX AL A F 24E > AR EZHHE TS AT
HE @3B 5] FAEHE A Y AT HE ML o

(%) RAAEGAE BBEIAMINRERK AL FTAAZ K EH N B A
TR R LR S ME  ERAERKXAIAERRNEL S LR OEZ

() RAKFEMAEARBELEN B — T BT REEEALGKEGLEMET
AR A AR AR K AL — @ TR AR AL R H @I T —5b
A, (one-stop-shop) | ##| > #ERAR M 2 4E R 454k A Sy B 5591 4k 4 ik X
AL > 336 3L 72 A% B B 2t sRARAE -

16

17

pro(1) TERAMARAFRZEB T 5 (2) TARAEFMEZEFAHMAASGR, 5 B (3) TR
BARGELIREFMEAFEN G | -

P B SR & 2026 AT 234 | % 19 B : “Thus, a reference to Article 4 of the DSM Directive
is still not sufficient and probably not in line with international copyright principles. The European
legislator incorporated Article 4 in the Al Act without, however, having clearly established the
consequences. The current exemption in Article 4 allowing text and data mining under the conditions
specified was not drafted with the intention of enabling the use en masse of copyright-protected
material by all through generative Al. And certainly not where it also leads to the creation of a
competitive product accessible to the public.”
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() BRB3hE QRSB W ohiE 5 RIS M H@ A KRR Al OF 5 H ik
VERE A GE R A ) FAE X A2 1208 J& A8 ] A A AR 2R B 3 4 A 4R
VA AT B 5] 324 2 7T 8¢, ©

2 BRAAIZ A EH R

BRR VT A B A A R KAl Z 2R o8 R AMNER =ZHRER -4
Hd > &2 Kneschke v. LAION e.V. % * > H LAION 14 JE % A 2 #F 5 # A% -
FE3R 456 TDM Xl SME R @ A » FR MK © GEMA vs Suno Al (Germany)
Z % KA GEMA vs OpenAl (Germany ) Bl Z 3 #185 & & Bl iE X 5% — F H) ik
RIRZGRER X AAFHIE -

t& B B R E % — ¥ 5 ik % (Landgericht Miinchen 1) 2025 % 11 A 11 B #
GEMA v. OpenAl (Case No: 42 0 14139/24) —% " #|&Z » OpenAl A 8] K& 4%
AT TS LR R R A R R AL A AT iz FE JWAE - %08
Fl ksl RAER - LR BN R € AT R E R 0 ¥ TDM X @ A
WEEWZ B SAFHECR & Bk - EEBRBARER F RF 7 RAZHRE
%2

2025 43 A kB AR HE E META #4822 42 F F 1 H# 2 3F SNE vs Meta (France) * 3%
FE i kB EBEF k> %4 L Press release — Authors and Publishers Unite in Lawsuit against Meta to
Protect Copyright from Infringement by Generative Al Developers, https://www.sne.fr/press-release-
authors-and-publishers-unite-in-lawsuit-against-meta-to-protect-copyright-from-infringement-by-
generative-ai-developers/ (last visited Mar. 31, 2026).

2024 F 9 A& B E R I Ty ke Kneschke v. LAION e.V. (Large-scale Al Open Network) (LG
Hamburg, Urteil vom 27.09.2024 - 310 O 227/23.) %% » sk Rz FF AR ZE
W% LAION 14 3 By Al A2 3R FF 52 2 JE & Al a8k > H 45 A /R % Kneschke BB H 1% 1 & VA B & X
ZHAEE - REBRARAIRARKX AL R TR B SR R BAEAE ) B
44b HRZAPISME R B H -

*  GEMA 742025 %1 A 21 B & %R B H £ R KX Al §4-F & Suno #242 F1E R M0 ik
e R H R o

GEMA v OpenAl (Case No: 42 O 14139/24), https://aifray.com/wp-content/uploads/2025/11/42-
0O-14139-24-Endurteil.pdf (last visited Mar. 31, 2026). /& #]#& 3£ X & » & Max Planck Institute for
Innovation and Competition A7 &1 3% * https://www.ip.mpg.de/en/the-institute/institute-news/gema-v-

19

21

openai-professional-english-translation-free-to-view-at-grur-international.html (3£ %% B : 2026/
03/31) -

2 gkt (CIEU) 48 Ml £ 4k Like Company v. Google Ireland ( Case C-250/25) » FAZHI§F# 2026
T F R F A

115.8 HERE# BT VOL.332


https://www.sne.fr/press-release-authors-and-publishers-unite-in-lawsuit-against-meta-to-protect-copyright-from-infringement-by-generative-ai-developers/
https://www.sne.fr/press-release-authors-and-publishers-unite-in-lawsuit-against-meta-to-protect-copyright-from-infringement-by-generative-ai-developers/
https://www.sne.fr/press-release-authors-and-publishers-unite-in-lawsuit-against-meta-to-protect-copyright-from-infringement-by-generative-ai-developers/
https://aifray.com/wp-content/uploads/2025/11/42-O-14139-24-Endurteil.pdf
https://aifray.com/wp-content/uploads/2025/11/42-O-14139-24-Endurteil.pdf
https://www.ip.mpg.de/en/the-institute/institute-news/gema-v-openai-professional-english-translation-free-to-view-at-grur-international.html
https://www.ip.mpg.de/en/the-institute/institute-news/gema-v-openai-professional-english-translation-free-to-view-at-grur-international.html

AREE

BREERENY Al E2E(FIERRERTAT

— FRFR

REREFIE B F L FEH £ 5 22 H 8 GEMA ( Gesellschaft fiir musikalische
Auffiihrungs- und mechanische Vervielfiltigungsrechte ) » =5 & 44 M A Z £
B REEFTEEEZ IR A RARE Z 4B B F 45 o % OpenAl 23] 12 — &
AR AL Bp ChatGPT X #F48 A RA # 4 o 2R A R A AL ZEAE - 7 K70
ACAE K AL RAIRFS > 42 HE R WA RI75 0 #lde > TO00 L&A
#EEH T, TO00 B HEFKMFKFZLE? ; ~ T000 & & Fod &l k2 4
JE? o BmET FHAREERGE —EBHRF R FeRE TR FE KT
BRI SR I% - AT B IReh I3 - L > R 4% GEMA 25K -
A% % OpenAl 2 ) 48 F 32 5307 » 3t RIEAF R 5 2248 -

= BFERRNHMH
(=) REEk

J7 % GEMA #2024 £ 11 A 13 B @ik E R EFHFR - £RHESE
OpenAl 2> &) R&EIZAE » HF GEMA BT &3 9 & ¥ L A2 B F & HF = 77
N OpenAl 2 &) LLMs 78R E#HF » E— AR HEFEBH R T1tT
¥ T EARFEINE  RELRE E R

#% % OpenAl 2 3 3%+ » L LLMs P30 1& GEMA =3 - 46 " 12
% 1k HE & 48 B A A 7% (Urheberrechtsgesetz, UrhG) * | % 44b 1% B7 &
TDM = Z4E4E T 9] 4 K PR 4] (exception & limitation ; #LE » A& AZ E
FARHE o BIh 0 RE GEMA X 3k7) K& FARM A 458 LB - JBARR
2 A5 FAEHEABR T R & F R HAL A AN R K AT Z D4R > BATIUAR
1548 48 A A& R X AL & i GEMA 23079 » 3t JE 4% % OpenAl 2 3] Ff 4
R BAE B AR ATZ b AT 6 IR R R TR AR
T w HRIERIERIE -

23

T B FAEHE R AR AR AL | e XK 0 354 AF % #15F - https://www.gesetze-im-internet.de/
englisch_urhg/englisch_urhg.html#p0328 (&% %% B : 2026/03/31) -
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ENERZAERE
(—) BIFxzEA
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Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the
law applicable to non-contractual obligations (Rome II), https://eur-lex.europa.cu/eli/reg/2007/864/0j
(last visited Mar. 31, 2026).
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Case C-5/08, Infopaq Int’1 A/S v. Danske Dagblades Forening, ECLI:EU:C:2009:465, 9 39 (July 16,
2009), https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62008CJ0005 (last visited
Mar. 31, 2026).
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